	CHRISTMAS TIME ETHICS�PRIVATE ��





	During the holiday season, more than the usual amount of questions arise about the acceptance of gifts and gratuities by federal employees.  This is especially true because we live in a small community in which many families have both federal and contractor employees.  While it is not possible to cover every situation that might arise, the more common questions will be addressed here.  If you need additional guidance, you should discuss the matter with your immediate supervisor or you may contact the NAWCWPNS ETHICS COUNSELOR.


	When deciding whether or not the exchange of a gift is permissible under the Government Ethics and Standards of Conduct regulations, there are three basic considerations.  The first issue to consider is whether or not the exchange actually qualifies as a gift.  A gift is otherwise defined as a “favor, entertainment, hospitality, transportation, loan, or other tangible or intangible item or benefit...for which retail market value is not paid by the recipient or the United States Government."  In other words, if you pay full price for it, it isn't considered to be a gift.


	  The second issue is whether or not the gift-giver is a prohibited source.  A "prohibited source" is any defense contractor or other entity that seeks business with DOD, is regulated by DOD, or has interests that may be affected by the performance of official DOD duties.  Even if both of these conditions exist, there are several exceptions that may allow the exchange of a gift.  One exception provides for the acceptance of gifts from a prohibited source that are valued at less than $20 but there is a $50 aggregate per year limitation.


	The last consideration is whether or not acceptance would create the appearance of a conflict of interest.  Even if there is an exception that would allow the exchange of a gift, you are required to decline if the exchange would create the appearance of a conflict of interest.  The answer to this question is totally dependent upon the nature of your official duties.  It is essential that federal employees remain impartial in performing their official duties.





	Contractor-hosted Christmas Parties


	If your spouse is a contractor employee and it is company policy to invite employee spouses to its Christmas festivities, you may attend.  Payment of market value is not required unless all spouses are required to pay.  This exception has also been interpreted to include other members of your immediate family who may be contractor employees.


	If the contractor extends an invitation to all government personnel, acceptance would be an ethics violation unless each government person who attends pays full market value.  Even if the market value can be determined and is paid, depending upon your official position, your acceptance might create the appearance of a conflict of interest.  If so, you must decline.


	If the contractor extends an invitation to all members of the community, attendance in your personal capacity would be permissible so long as you pay the same charge assessed every member of the community.  The price of the ticket is the market value of the gift.  Once again, however, your official position may cause your acceptance to create the appearance of a conflict of interest.  If so, you must decline.


	The difference between these situations is the personal relationship versus the official relationship.  In the first situation, it is clearly the personal relationship (spouse) that has precipitated the "gift".  In the second situation, it is the official position as a federal employee, which has prompted the invitation.  In the third situation, it is your personal membership in the community, which prompted the invitation.





	Government-Hosted Christmas Parties


	The saying that it is better to give than to receive is truly applicable when it comes to Standards of Conduct.  It is fine to invite the contractor employees who work in your office to attend an office get-together.  This is true whether the party is held on government property or your personal residence.  What is not permissible is to solicit or accept any contribution toward your office's party from a prohibited source.  This restriction includes door prizes, food, music, and money.


 


	Gift Exchanges with Contractor Employees


	An exception to the prohibition on the acceptance of gifts permits the customary exchanges between federal employees and their friends and relatives, even if those friends and relatives are contractor employees.  It is the personal relationship that is the motivating factor, not the federal employee's position.  Furthermore, the gift is not being given for or on behalf of the contractor.


	In contrast, the participation of a select group of federal employees in a gift exchange plan with the contractor's employees would, at the very least, create the appearance of a conflict of interest.  In this situation, it is the official position that is the motivating factor and the contractor is sanctioning the activity.





	Gift Exchanges between Federal Employees


	Supervisors are free to show as much holiday spirit as they choose toward their subordinates.  However, supervisors cannot accept a gift from a subordinate nor can a subordinate offer such a gift.  The $20 exception does not apply to a gift that is given to a supervisor but there is no restriction on the exchange of gifts between other co-workers.





JOHN MCCOLLUM


NAWCWPNS ETHICS COUNSELOR
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