Information Paper on Co-Sponsorships under Joint Ethics Regulation para. 3-206
1.
Summary of co-sponsorship rules.  In May 2007, the DoD Standards of Conduct Office (DoD/GC-SOCO) posted on its website a 24-page pamphlet entitled “Relations with Non-Federal Entities:  Official and Personal.”  On page 15 the following is stated.

B.
Co-sponsorship (Co-Management) of Events

1.
JER 3-206 prohibits a DoD Component organization from co-sponsoring events (defined as developing the substantive aspects or providing substantial logistical support) with a non-Federal entity except for:

a.
Co-sponsorship of a civic or community activity when activity is unrelated to purpose or business of co-sponsoring non-Federal entities.

b.
Co-sponsorship of conference, seminar, or similar event when all of the following are met:


(1)
Topic is scientific, technical, or professional issues relevant to DoD mission;

(2)
Purpose is to stimulate interest and inquiry into those issues and the event is open to the public;
(3)
Non-Federal entity is a recognized scientific, technical, educational, or professional organization approved for the purpose by the DoD Agency DAEO [Designated Agency Ethics Official], with consideration of the prohibition against preferential treatment;

(4)
Written agreement that complies with section 3-206.b.4 of the JER [Joint Ethics Regulation], and

(5)
Admission fees may not exceed the reasonable costs of sponsoring the event or portion of the event that is co-sponsored.

2.
Official event.  In May 2007, DoD/GC-SOCO posted on its website a 24-page pamphlet entitled “Relations with Non-Federal Entities:  Official and Personal.”  On page 15 the following guidance is provided concerning co-sponsored events.
Because DoD is a co-sponsor, the event is considered an official event and all applicable Federal laws and regulations apply.
3.
Endorsement.  In May 2007, DoD/GC-SOCO posted on its website a 24-page pamphlet entitled “Relations with Non-Federal Entities:  Official and Personal.”  On page 15 the following guidance is provided concerning co-sponsored events.
DoD official seals and emblems may be used to promote and endorse the event.  DoD personnel may officially promote and endorse the event.
4.
Fiscal law.  In May 2007, DoD/GC-SOCO posted on its website a 17-page pamphlet entitled “Conference Sponsorship and Conference Planning:  Relevant Ethics and Fiscal Issues.”  On page 11 the following is stated.

Co-managing / Co-Sponsorship.   …  DoD has no authority to merge its funds with funds of an NFE [non-Federal entity] to co-manage a conference.  Whether DoD is solely sponsoring or co-managing an event, it is considered an official DoD event for purposes of application of the fiscal and ethical rules.  Co-managed conferences may use the DoD component's name, seal, emblem, or logo.
5.
Support for the event.  In May 2007, DoD/GC-SOCO posted on its website a 20-page pamphlet entitled “Conference Sponsorship and Conference Planning:  Relevant Ethics and Fiscal Issues.”  On page 3 the following is said.
The following are examples of ways in which DoD personnel may participate in a co-managed [i.e., co-sponsored] event:
(1)
Speak;
(2)
Participate in a committee with the co-manager to make substantive management decisions concerning the event, such as planning the topic, agenda, arranging for speakers, etc; or
(3)
Use DoD resources, personnel, and time to perform official work on the event.

6.
This overview section contains the following guidance on co-sponsorships.

1)  Co-Sponsorship.  When a DoD component organization develops the "substantive aspects" of an activity or provides "substantial logistical support" for an event, the DoD component may consider co-sponsoring the event with a non-Federal entity.  However, co-sponsorships are prohibited except as permitted under JER section 3-206.  The approval procedures for co-sponsorship depend upon the type of activity involved.  For example, if the event is a civic or community activity and the head of the DoD Component organization determines that the activity is unrelated to the purpose or business of the co-sponsoring non-Federal entity and is not a fundraising or membership drive, then co-sponsorship may be approved.  JER sec 3-206.a.  If the activity is a conference, seminar or similar event, then a different series of steps must be followed to obtain approval for the co-sponsorship.  JER section 3-206.b.  


2) 
There are two additional items to note about co-sponsorship:  first, the NFE co-sponsor must be a "recognized scientific, technical, educational, or professional organization."  Commercial businesses do not meet this requirement.  Second, a written memorandum of understanding (MOU) between the co-sponsors must establish the terms of the arrangement, including the responsibilities and the liabilities of each sponsor.  The items to be addressed in the MOU are found in JER section 3-206.b.(4).

3)
Finally, remember that DoD is not required to co-sponsor any event.  In fact, many times co-sponsorship will not be in the best interest of the Air Force.  Instead, it is often preferable for the Air Force and the NFE to agree that one will sponsor the event, while the other will lend support.  See OpJAGAF 1993/110, 15 November 1993, Agreement with Private Association for Support of AF Conference….  Air Force organizations can also arrange for contractual support (through normal acquisition procedures) for a conference or seminar.  See JER section 3-206c.   [Underlining added.]
7.
The JER provision.  DoD 5500.7-R, Joint Ethics Regulation (JER), para. 3-206 states:
3-206.   Co‑sponsorship.  A DoD Component command or organization is a co‑sponsor of an event when that DoD Component command or organization is one of the organizations that develops the substantive aspects of the event or provides substantial logistical support for the event.  Co‑sponsorship of events with a non‑Federal entity is prohibited except as follows:

a.
A DoD Component command or organization may co‑sponsor a civic or community activity, except for fundraising or membership drives, where the head of the DoD Component command or organization determines that the activity is unrelated to the purpose or business of the co‑sponsoring, non‑Federal entity or the purpose or business of any of its members.  See DoD Instruction 5410.20 (reference (j));

b.
A DoD Component command or organization may co-sponsor a conference, seminar or similar event with a non-Federal entity when all of the following requirements are met:

(1)
The head of the DoD Component command or organization finds that the subject matter of the event (or co-sponsored discrete portion) is scientific, technical or professional issues that are relevant to the mission of the DoD Component command or organization;

(2)
The head of the DoD Component command or organization finds that the purpose of co-sponsorship is to transfer Federally developed technology or to stimulate wider interest and inquiry into the scientific, technical or professional  issues identified above, and that the event is open to interested parties;

(3)
The non-Federal entity is a recognized scientific, technical, educational, or professional organization approved for this purpose by the DoD Component DAEO, giving due consideration to the prohibition against giving preferential treatment to non-Federal entity in 5 C.F.R. 2635.101(b)(8) in subsection 2-100 of this Regulation (reference (h));

(4)
The DoD Component command or organization accomplishes the co-sponsorship through a written agreement that includes the nature and purpose of the event; the undertakings and liabilities of the parties; funding responsibilities and costs (including admission fees); a disclaimer of Government liability if the DoD Component command or organization reduces the level of its participation or completely withdraws; and a statement that the non-Federal entity will not use the fact of co-sponsorship of the event to imply DoD endorsement of the organization or its other events.  If applicable, the DoD Component command or organization should execute the agreement pursuant to specific statutory authority, such as a contract, grant, or cooperative agreement as identified in 31 U.S.C. 6303 through 6306 (reference (d)); a Cooperative Research and Development Agreement (CRDA) as defined in 15 U.S.C. 3710a (reference (k)); a cooperative agreement or other transaction identified in 10 U.S.C. 2371 (reference (f)). 
(5)
No admission fee (beyond what will cover the reasonable costs of sponsoring the event) may be charged for a co-sponsored event, or no admission fee (beyond what will cover the reasonable costs of sponsoring the event) may be charged for the discrete portions of the event co-sponsored by the DoD Component.
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