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Section A - Solicitation/Contract Form 

CLAUSES IN CORPORA TED BY FULL TEXT 

FOR YOUR INFORMATION: 
The following addresses and points of contact are provided: 
Name: Shawnee Earling 
Phone: (805)989-8052 
DSN: 351-8052 
FAX: (805) 989-1613 
Email address: Shawnee.earling@navy.mil 

U.S. Postal Service Mailing Address: 
COMMANDER 
CODE 254300E (S.EARLING- 805-989-8052) 
NA V AIRWARCENWPNDIV 
525 I AVE., BLDG. 65, SUITE 1 
PT. MUGU, CA 93042-5049 

Direct Delivery Address (UPS, FedEx, etc): 
COMMANDER 
CODE 254300E (S. EARLING) 
NA VAIRWARCENWPNDIV 
525 I AVE., BLDG. 65, SUITE 1 
PT. MUGU, CA 93042-5049 

ATTENTION-IMPORTANT MODIFICATION NUMBERING INFORMATION: 

N68936-10-D-0013 
P00005 

Page 2 of86 

Bilateral Modifications issued by the Department of Defense agencies are no longer assigned an official "POOOO" 
number until the contracting officer has released/signed the modification. This change is a result of the Defense 
Finance and Accounting Service (DF AS) Business Management Modernization Program (BMMP) requirement that 
modifications are to be released in numerical order without skipping any "POOOO" numbers. 

To accommodate this change the Standard Procurement System (SPS) now assigns a unique Modification Control 
Number (MCN) to each modification when it is created. The MCN was established for contractors to track the 
approved version of the modification. This number, unique to the modification, is included on both the draft 
modification and the released/signed modification. The MCN can be found in Block 14 of all modifications. The 
use ofthe MCNs ensures DFAS only receives modifications in numerical order 



Section B - Supplies or Services and Prices 

ITEM NO SUPPLffiS/SERVICES MAX 
QUANTITY 

43,006.50 

UNIT UNIT PRICE 

0001 
ALQ-227CCS 

CPFF 

Hours UNDEFINED 

The contractor shall provide Systems Engineering Support, Test Support, 
Product Assurance Support, Logistics Support, Training Support, and Production 
Support for the ALQ-227 Communication Countermeasure Systems (CCS) for 
the EA-180 Airborne Electronic Attack (AEA) platfonn/vehicle in accordance 
with Section C - Perfonnance Work Statement (PWS) for ALQ-227 
Engineering/Avionics Support. Inclusive ofODC materials and travel in support 
of requirement. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 1300118420 

MAX COST 

FIXED FEE 

TOTAL MAX COST+ FEE 

ITEM NO SUPPLIES/SERVICES 
0002 Contract Data Requirement List 

Data in accordance with DD FORM 1423-1, Exhibit A 

CLAUSES INCORPORATED BY REFERENCE 

52.232-18 Availability Of Funds APR 1984 

CLAUSES INCORPORATED BY FULL TEXT 
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MAX AMOUNT 

$8,694,336.57 

(b)4 

(b)4 

$8,694,336.57 

AMOUNT 
NSP 
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5151.111-9503 LEVEL OF EFFORT (COST REIMBURSEMENT) (NAVAIR)(OCT 1005) 
(a) The level of effort estimated to be ordered during the term of this contract is 43,006.5 man-hours of direct 

labor including authorized subcontract labor, if any. The contractor shall not, under any circumstances, exceed one 
hundred (100%) percent ofthe total level of effort specified in this basic contract. The estimated composition of the 
total man-hours of direct labor by classification is as follows: 

YearlHn Year1Hn Year3Hrs Year4Hrs YearS 
Labor Hn 
CateKory* TOTAL 

Mgr. (b)4 

Sr. Systems {b)4 
Eng. 
Sr. Software {b)4 
Eng. 
Design {b)4 
Support 
TOTAL (b)4 43,006.50 

• denotes Key Personnel labor categories 
(b) FAR Clause 52.232-20, "Limitation of Cost" applies to fully funded orders and FAR Clause 52.232-22, 

"Limitation of Funds" applies to incrementally funded orders. Nothing in this clause amends the rights or 
responsibilities of the parties hereto under either of those two clauses. In addition, the notifications required by this 
clause are separate and distinct ftom any specified in either FAR Clause 52.232-20 or FAR Clause 52.232-22. 

(c) In the event that less than one hundred (100%) percent of the established level of effort of the basic contract is 
actually expended by the completion date of the contract (or if said Level of Effort has been previously revised 
upward, or the fee bearing portion of the additional hours by which the Level of Effort was last increased), the 
Government shall have the option of. 

(1) Requiring the Contractor to continue performance, subject to the provisions of the FAR Clause 52.232-20 or 
52.232-22, as applicable, until the effort expended equals 100% of the established Level ofEffort; or 

(2) Effecting a reduction in the fixed fee by the percentage by which the total expended man-hours is less than 
one hundred (100010) percent of the established Level of Effort (or the fee bearing portion of the last upward 
revision). 

(d) Completion Form Task Orders. 
( 1) A level of effort shall be established for each completion fonn task order. This estimated level of effort is 

established for the purpose of determining the amount of fixed fee payable on the task order and tracking the ceiling 
amount of the contract, it is not to be construed as a performance requirement. In the event the task(s) cannot be 
completed within the estimated cost, the Government will require more effort without increase in fee, if the 
Government elects to continue, provided the Government increases the estimated cost. 

(2) Within thirty days after completion of the work under each completion form task order, the Contractor shall 
submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense 
Contract Audit Agency office to which vouchers are submitted: 

(i) The Contractor's estimate of the total allowable cost incurred under the task order; and 
(ii) In the case of a cost under run, the amount by which the estimated cost of the task order may be reduced to 

recover excess funds. 
(e) Term Fonn Task Orders. 

(I) The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason 
to believe that: 

(i) The level of effort the Contractor expects to incur under any term form order in the next 60 days, when 
added to the level of effort previously expended in the perfonnance of that order, will exceed seventy-five (75%) 
percent of the level of effort established for that order; or 

(ii) The level of effort required to perform a particular tenn form order will be greater than the level of effort 
established for that order. 
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As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of 
effort required to perform the order. As part of the notification, the Contractor also shall submit any proposal for 
adjustment to the estimated cost and fixed fee that it deems would be equitable if the Government were to increase 
the level of effort as proposed by the Contractor. In performing term form task orders, the Contractor may use any 
combination ofhours of the labor categories listed in the task order. 

(2) In performing term form task orders, the contractor may use any combination of hours of the labor categories 
listed in the task order. 

(3) Within thirty days after completion of the work under each term form task order, the Contractor shall submit 
the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense 
Contract Audit Agency office to which vouchers are submitted: 

(i) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of 
this total showing the number of man-hours expended in each direct labor classification listed in the task order 
schedule, including the identification of the key employees utilized; 

(ii) The Contractor's estimate of the total allowable cost incurred under the task order; and 
(iii) In the case of a cost under run, the amount by which the estimated cost of the task order may be reduced 

to recover excess funds. 
(4) In the event that less than one hundred (100%) percent of the established level of effort of a term order (or if 

said level of effort has been previously revised upward, of the fee bearing portion of the additional hours by which 
the level of effort was last increased) is actually expended by the completion date of the contract, the Government 
shall have the option of: 

(i) Requiring the Contractor to continue performance, subject to the provisions of the "Limitation of Cost" or 
the "Limitation of Funds" clause, as applicable, until the effort expended equals one hundred (100%) percent of the 
established Level of Effort (or of the fee-bearing portion of the last upward revision); or 

(ii) Effecting a reduction in the fixed fee by the percentage by which the total expended man-hours is less than 
one hundred (100%) percent of the established Level of Effort (or the fee bearing portion of the last upward 
revision). 

(5) In the event that the expended level of effort of a term order exceeds the established level of effort by ten 
(10%) percent or less, but does not exceed the estimated cost of the order; the contractor shall be entitled to cost 
reimbursement for actual hours expended, not to exceed the ceiling cost. The contractor shall not be paid fixed fee, 
however, on level of effort in excess of one hundred (I 00%) percent without complying with subsection (e)( I) 
above. This understanding does not supersede or change subsection (e)(l) above, whereby the contractor and 
Government may agree on a change to the task order level of effort with an equitable adjustment for both cost and 
fee. 



Section C - Descriptions and Specifications 

PERFORMANCE WORK STATEMENT 
PERFORMANCE WORK STATEMENT (PWS) 

ALQ-227 ENGINEERING/ AVIONICS SUPPORT 
12 February 2012 

N68936-l 0-D-00 13 
P00005 

Page 6 of86 

1.0 SCOPE This PWS provides Systems Engineering Support, Test Support, Product Assurance Support, 
Logistics Support, Training Support, and Production Support for the ALQ-227 Communication Countermeasure 
System (CCS) for the EA-18G aircraft, including Foreign Military Sales (FMS). 

1.1 BACKGROUND The AEA Integrated Product Team (IPT), Naval Air Warfare Center Weapons 
Division, has been tasked by the Naval Air Systems Command (PMA-265) with providing engineering support for 
the EA-18G aircraft. 

1.2 PERFORMANCE BASED TASK ORDER CONTRACT 
The Government anticipates that 80% of the task orders executed under this contract will be performance based and 
contain objective measures to be used as part of the performance evaluation process. The contract will provide 
criteria to measure satisfactory contractor performance of each task order. Contractor performance measures will be 
based upon metrics collection processes applicable to the task order, the customer software development processes 
and performance measures, or performance measures specifically tailored to the task order product or services. 

2.0 APPLICABLE DOCUMENTS 

2.1 DOCUMENTS The following documents are applicable to this PWS to the extent specified herein. It is 
incumbent upon the Contractor to provide updated versions of the documents referenced in paragraph 2.1.1 and 
2.1.2, when applicable, if the Contractor does not already have the documents via other contracts. Additional 
documents may be applicable and will be identified at the task order level. 

2.1.1 Government Documents. The following documents are applicable to this effort. Military Standards are 
included as they were part of the original development contract and existing Performance Specifications, 
and are designated if they are required or provided for guidance only: 

Document Required/ 
Number Date Title Guidance 
OPNAVINST 25 Jun 2003 Systems Engineering Technical Review Required 
4355.19B Process 

October 2004 Naval Air Systems Command Engineering Guidance 
Guide 

IEEEIEIA 12207.0 1998 ASN (RD&A) Software Process 
Improvement Initiatives (SPII) Guidance 

IEEEIEIA 12207.1 1998 ASN (RD&A) Software Process 
Improvement Initiatives (SPII) Guidance 

IEEEIEIA 12207.2 1998 ASN (RD&A) Software Process 
Improvement Initiatives (SPII) Guidance 

OPNAVINST 02 April 2007 Security Classification Guide for F/A-18 Required 
C5513.2B-26, Hornet (All Series) & Electronic Attack EA-

18G Aircraft 
NA 3 Mar2009 CCS Design Control Specification (DCS): Required 

DOORS Baseline 5.0 (H8), 
NA 3 Mar2009 Electronic Attack Unit Advanced Mission Required 

Computer (EAU-AMC) IRS: DOORS 



NA 3 Mar2009 

NA 25 Feb 2009 

NA 25 Feb 2009 

Baseline 4.0 (HS) 
Intra AEA Interface Requirements 
Specification (IRS): DOORS Baseline 4.0 
(HS) 
CCS SRS: EA-18G Program Software 
Requirements Specification (SRS) for the 
Operational Flight Program (OFP) 
Computer Software Configuration Item 
(CSCI) of the Communications 
Countermeasure Set (CCS) Receiver (U), 
Revision R 
CCS IRS: EA-18G Program Interface 
Requirements Specification 
(IRS)/Interface Design Descriptions (IDD) 
for the Operational Flight Program (OFP) 
CSCI of the Communications 
Countermeasure Set (CCS) Receiver (U), 
Revision V 
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Required 

Required 

Required 

2.1.2 Non-Government Documents. The following documents are applicable to this effort and are designated if 
they are required, or provided for guidance only in the execution of the tasks requested herein: 

Document Required/ 
Number Date Title Guidance 

CMU/SEI-2002-TR-0 12 Capability 
Maturity Model Integration (CMMI), 

March2002 Version 1.1 - CMMI for Systems 
CMU/SEI-2002- Engineering Software Engineering, Guidance 
TR-012 Integrated Product and Process 

Development, and Supplier Sourcing 
(CMMI-SE/SW/IPPD/SS, Vl.l) - Staged 
Representation, Carnegie Mellon University 

3.0 TECHNICAL REQUIREMENTS 

The government will provide the specific technical documentation, guidelines, and delivery requirements under 
individual task orders. When ordered under individual task orders, the contractor shall provide the following: 

3.1 PLACE OF PERFORMANCE. Support for multiple sites, including direct Fleet support that requires 
SECRET clearance will be required. Sites may include, but are not limited to, the following: 

Naval Air Warfare Center, Weapons Division Point Mugu, CA 
Naval Air Warfare Center, Weapons Division China Lake, CA 
Naval Air Warfare Center, Aircraft Division Patuxent River, MD 
Naval Surface Warfare Center, Crane, IN 
Naval Air Station, Whidbey Island, W A 
Boeing, Saint Louis, MO 
NGC, Bethpage, NY and Camarillo, CA 

3.2 PROGRAM MANAGEMENT. 

3.2.1 The contractor shall develop and maintain plans, milestone charts, reviews, analyses, evaluations, and 
recommendations, which will provide the technical and scientific evidence necessary to facilitate program 
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development decisions. The contractor shall support the reporting of programmatic planning, tracking and 
monitoring progress, status and cost reports. (CDRL Item AOOl) 

3.2.2 The contractor shall develop technical engineering and presentation graphics and other visual aid 
requirements as defmed in individual task orders. The contractor will be required to develop and present visual aids 
reflecting the status of assigned tasks. (CDRL Items A002 & A004) 

3.2.3 The contractor shall be required to host/attend meetings regarding various subjects related to the contract 
requirements. Meetings will be held at Department of Defense (DOD) activities and contractor's facilities and may 
include engineering briefmgs being conducted at various unclassified and classified DOD and contractor test ranges 
and facilities. The contractor shall attend engineering and software design reviews, hardware and software acceptance 
testing program reviews, and other technical reviews and meetings for the purpose of gathering data required to 
develop and deliver the systems and software engineering efforts as stated herein. (CDRL Items A004, A008 & 
A009) 

3.3 SYSTEMS ENGINEERING SUPPORT. The contractor shall provide system engineering support for the 
development of new capability, system modifications, and correction of deficiencies including (CDRL Items A007, 
AOOA & AOOC): 

( 1) Providing systems engineering analyses 
(2) Performing trade-off studies 
(3) Developing concepts, specifications, planning documents 
(4) Developing new systems or prototypes, or upgrading systems, hardware, software 
(5) Supporting system/software integration 
(6) Supporting the risk management program 
(7) Providing technical data packages 
(8) Develop or evaluate Technical Directives, and Engineering Change Proposals 

(ECPs) 

3.4 TEST SUPPORT. The contractor shall provide test support for new capability, system modifications, and 
correction of deficiencies efforts including (CDRL Items A003, A005, A006, & AOOB): 

( 1) Supporting lab and flight tests 
(2) Developing and updating test procedures and plans 
(3) Verifying systems engineering requirements 
(4) Troubleshooting, analyzing, recommending, and incorporating corrective actions 
(5) Developing, updating, maintaining, and repairing laboratory integration and test assets including 
test equipment, simulations, and hardware/software support tools. 

3.5 PRODUCT ASSURANCE SUPPORT. The contractor shall provide product assurance support for new 
capability, system modifications, and correction of deficiencies efforts associated including (CDRL Items AOOA & 
AOOB): 

( 1) Quality assurance 
(2) Electromagnetic compatibility 
(3) Reliability 
( 4) Maintainability 

3.6 LOGISTICS SUPPORT. The contractor shall provide logistics support including (CDRL Items A003, AOOA & 
AOOB): 

(1) Developing and maintaining logistics support plans 
(2) Providing logistics support analyses and reviews 
(3) Providing maintenance planning and data analyses 



(4) Providing support equipment review, analyses, recommendations 
( 5) Providing computer resources support 
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3.7 TRAINING SUPPORT. The contractor shall provide training support to facilitate instruction, through 
which personnel will learn to operate, maintain and provide life-cycle support of the system, including: (AOOD) 

(1) Efforts associated with the design, development, and production of training services, devices, 
accessories, aids, equipment, plans, documentation and parts as well as the execution of training 
services. 

3.8 PRODUCTION SUPPORT. The contractor shall provide production support (as a separate task order, 
not to be combined with any other task order) including: (AOOE) 

(1) Efforts associated with the fabrication, modification, production, assembly and delivery of 
complete individual units, spares, parts, etc. 

(2) Detailed production design, planning, scheduling 
(3) Production acceptance testing (including first article test) of R&D and production units 
(4) Production of complete units-prototype and operationally configured units which satisfy the 

requirements of their applicable specifications, regardless of end use 

3.9 FLEET SUPPORT. The contractor shall provide fleet support including: 

(1) Performing problem resolution relative to aircraft installs, interconnection, software operation and 
fleet and government personnel training as it pertains to the AN/ALQ-227 CCS. 

3.10 GOVERNMENT FURNISHED PROPERTY (GFP) MAINTENANCE SUPPORT. 

(1) The contractor shall provide analysis and cost/schedule estimates of GFP pre-production RT-
1919/ALQ-227(V) CCS receiver avionics delivered to the contractor in as-is condition for 
maintenance, repair, hardware/firmware updates, and modification. Upon government approval, the 
contractor shall perform the servicing required and return the GFP to the government. 

4.0 DELIVERABLES 

4.1 The contractor shall deliver data in accordance with the Contract Data Requirements List (CDRLs) 
identified at the task order level. 

5.0 SPECIAL CONSIDERATIONS 

5 .1.1 Travel. During performance of a task order, the contractor may be required to perform local and non­
local travel to support the tasking. The contractor shall submit a request for travel in support of this contract as 
defmed in individual task orders. Each request will be submitted in advance (a minimum of I week) to the 
government Contracting Officer's Representative (COR) for approval. Each travel request will minimally consist of: 

• Date of Request 
• Delivery order number 
• Employee(s) 
• Date and duration of proposed travel 
• Purpose oftravel 
• Destination 
• Cost estimate (airfare, per diem, car rental, miscellaneous expenses) 
• Total travel allowance on the task order 
• Total travel cost expended to date 



• Approval signatures 
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Upon completion of each trip, the contractor shall submit a trip report in accordance with the technical 
guidance provided in A002. 

5 .1.2 Securitv. During performance of this contractor, the contractor may need access to material up to and 
including the SECRET level. Access will be limited to the individuals' security clearance level and need to know. 
The contractor shall comply with all Security requirements as outlined in the basic DD254. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.204-9505 SYSTEM AUTHORIZATION ACCESS REQUEST NAVY (SAAR-N) REQUIREMENTS 
FOR INFORMATION TECHNOLOGY (IT) (NA V AIR) (JUN 2009) 

(a) Contractor personnel assigned to perform work under this contract may require access to Navy Information 
Technology (IT) resources (e.g., computers, laptops, personal electronic devices/personal digital assistants 
(PEDs/PDAs), NMCI, RDT &E networks, websites such as MyNA V AIR, and Navy Web servers requiring Common 
Access Card (CAC) Public Key Infrastructure (PKI)). Contractor personnel (prime, subcontractor, consultants, and 
temporary employees) requiring access to Navy IT resources (including those personnel who previously signed 
SAAR DD Form 2875) shall submit a completed System Authorization Access Request Navy (SAAR-N), OPNA V 
5239114 (Jul2008) form or latest version thereof, and have initiated the requisite background investigation (or 
provide proof of a current background investigation) prior to accessing any Navy IT resources. Instructions for 
processing the SAAR-N forms are available at http://www.navair.navv.mil/index.cfrn. 

(b) SAAR-N forms will be submitted to the Contracting Officer's Representative (COR) or Alternate COR, or to 
the government sponsor, if the contract does not name a COR or Alternate COR via the contractor's Facility Security 
Officer (FSO). If the contract does not have an assigned COR or Alternate COR (ACOR), the designated SAAR-N 
Government Sponsor for contractor employees requiring IT access, [fill-in name] shall be responsible for signing and 
processing the SAAR-N forms. For those contractors that do not have a FSO, SAAR-N forms shall be submitted 
directly to the COR/ACOR or designated SAAR-N Government Sponsor. Copies of the approved SAAR-N forms 
may be obtained through the COR/ACOR or designated SAAR-N Government Sponsor. Requests for access should 
be routed through the NA V AIR_ SAAR.fct@navy.mil mailbox. 

(c) In order to maintain access to Navy IT resources, the contractor shall ensure completion of initial and annual 
lA training, monitor expiration of requisite background investigations, and initiate re-investigations as required. If 
requested, the contractor shall provide to the COR/ACOR or designated SAAR-N Government Sponsor 
documentation sufficient to prove that it is monitoring/tracking the SAAR-N requirements for its employees who are 
accessing Navy IT resources. For those contractor personnel not in compliance with the requirements ofthis clause, 
access to Navy IT resources will be denied/revoked. 

(d) The SAAR-N form remains valid throughout contractual performance, inclusive of performance extensions 
and option exercises where the contract number does not change. Contractor personnel are required to submit a new 
SAAR-N form only when they begin work on a new or different contract. 

5252.232-9516 ALLOTMENT OF FUNDS- INCREMENTALLY FUNDED COST-REIMBURSEMENT 
CONTRACT OTHER THAN COST -SHARING CONTRACT (NAV AIR)(JUL 1985)- ALT 
I (OCT 2005) 

For the purposes of paragraph (b) of the "Limitation of Funds" clause of this contract-
( a) The amount available for payment and allotted to this incrementally funded contract is: 

Funded Cost $ [TBDJ 
Funded Fee $ [TBD] 



TOTAL FUNDS S liiml 
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(b) This contract is incrementally fimded and the amount cWTeDtly available for payment is limited to $[''to be 
determined'') which includes a fixed fee amount of$[''to be determined"]. Subject to the provisions of the clause 
entided "Limitation ofFunds" (FAR 52.232-22) ofthe General Provisions of the Contract, no legal liability on the 
part of the Government for payment in excess of the revised total shall arise unless additional fimds are made 
available and incorporated in a contract modification. 

(c) the items covered by such amount are ltem(s) Unsert CLINsl; and 
(d) the period of performance for which it is estimated the allotted amount will cover is [jnsert the period of 

performance <c::alenciar date)]. 

5252.242- 9518 CONTRACfOR PERFORMANCE ASSESSMENT REPORTING SYSTEM 
(CPARS)(NAV AIR) (FEB 2009) 

(a) The Contractor Performance Assessment Reporting System (CPARS) has been established to collect past 
performance information on defense contractors as required by FAR 42.1502 (DoD Deviation 99-00002). The 
frequency and type ofCPARS reports (initial, intennediate, final, out-of-cycle, and addendum) shall be as required 
in the DoD CPARS Policy Guide that is available at: htto:/lwww.cpars.csci.disa.millcparsmain.htm 

(b) For orders placed against contracts and agreements the contractor's performance shall be assessed on an order­
by-order basis [__J or total contrac::t/agreement basis LX_j . 

5252.246-9529 SURVEILLANCE OF SERVICES AND TIME RECORDS (NA V AIR) (JUL 1998) 
(a) The official(s) designated in paragraph (b) shall be responsible for appropriate surveillance of all services to 

be performed under this contract. In so doing, such official(s) shall (1) review the ac::c::urac::y and approve or 
disapprove the contractor's time and attendance records of all workers assigned under the contract, and (2) make 
frequent periodic visits to the work site to check on the presence of workers whose time is charged thereto. 

(b) Name: (b)6 

Activity: NAV AIRW ARCENWPNDIV 
Address: 575 "P', Bldg 65, Point Mugu, CA 93042-5049 
Phone: (b)6 

(c) When performance is at a Government site, the contractor's representative shall contact the Government 
representative named above upon arrival and departw'e from the work site. If acc::ess to a security area is required, 
the designated Government representative will provide continuous escort service for the contractor's representative. 



Section D - Packaging and Marking 

CLAUSES IN CORPORA TED BY REFERENCE 

5252.247-9508 Prohibited Packing Materials JUN 1998 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.247-9507 PACKAGING AND MARKING OF REPORTS (NA V AIR) (OCT 2005) 
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(a) All unclassified data shall be prepared for shipment in accordance with best commercial practice. Classified 
reports, data and documentation, if any, shall be prepared for shipment in accordance with the National Industry 
Security Program Operating Manual, DoD 5220.22-M. 

(b) The contractor shall prominently display on the cover of each report the following information: 
(1) Name and business address of contractor. 
(2) Contract Number/Delivery/Task order number. 
(3) Contract/Delivery/Task order dollar amount. 
(4) Whether the contract was competitively or non-competitively awarded. 
(5) Name of sponsoring individual. 
(6) Name and address of requiring activity. 

5252.247-9514 TECHNICAL DATA PACKING INSTRUCTIONS (NAVAIR) (SEP 1999) 
Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best 

commercial practices. The package or envelope should be clearly marked with any special markings specified in this 
contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the 
outside of the package. Classified reports, data and documentation, if applicable, shall be prepared for shipment in 
accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5220.22M. 

D-TXT -04 CLASSIFIED MATTER (APR 2002) 
Classified matter, if applicable, will be packed and shipped in accordance with transmission instructions contained 

in the National Industrial Security Program Operating Manual (NISPOM) and the DD Form 254 attached to this 
contract. 



Section E - Inspection and Acceptance 

INSPECTION AND ACCEPTANCE TERMS 

Supplies/services will be inspected/accepted at: 

CLIN 
0001 
0002 

INSPECT AT 
Destination 
Destination 

INSPECT BY 
Government 
Government 

CLAUSES IN CORPORA TED BY REFERENCE 

ACCEPT AT 
Destination 
Destination 

52.246-5 
52.246-16 
252.246-7000 
5252.246-9512 

Inspection Of Services Cost-Reimbursement 
Responsibility For Supplies 
Material Inspection And Receiving Report 
Inspection And Acceptance 

CLAUSES IN CORPORA TED BY FULL TEXT 

APR 1984 
APR 1984 
MAR2008 
OCT2005 
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ACCEPT BY 
Government 
Government 

5252.246-9514 INSPECTION AND ACCEPTANCE OF TECHNICAL DATA AND INFORMATION 
(NAVAIR) (FEB 1995) 

Inspection and acceptance of technical data and information will be performed by the Procuring Contracting 
Officer (PCO) or his duly authorized representative. Inspection of technical data and information will be performed 
by ensuring successful completion of the requirements set forth in the DD Form 1423, Contract Data Requirements 
List (CDRL) and incorporation/resolution of Government review comments on the data items. Acceptance will be 
evidenced by execution of an unconditional DD Form 250, Material Inspection and Receiving Report, as 
appropriate. 

CLIN INSPECTION AND ACCEPTANCE TERMS 
CLINs [__J Source (or destination) inspection of the supplies to be furnished hereunder shall be conducted 

[location should be specified], located at [ ], by [ ]. Final acceptance shall be in accordance 
with [ ]. 



Section F - Deliveries or Performance 

DELIVERY INFORMATION 

CLIN DELIVERY DATE QUANTITY SHIP TO ADDRESS 

0001 POP 29-JUN-2010 TO N/A N/A 
28-JUN-2015 FOB: Destination 

0002 POP 29-JUN-2010 TO N/A N/A 
28-JUN-20 15 FOB: Destination 

CLAUSES IN CORPORA TED BY REFERENCE 

52.242-15 Alt I 
52.247-34 
52.247-55 

Stop-Work Order (Aug 1989) - Alternate I APR 1984 
F.O.B. Destination NOV 1991 
F.O.B. Point For Delivery Of Government-Furnished PropertyJUN 2003 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.211-9507 PERIOD OF PERFORMANCE (NAVAIR) (MAR 1999) 
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UIC 

(a) The contract shall commence on 29 June 2010 and shall continue thru 28 June 2015. However, the period of 
performance may be extended in accordance with the option provisions contained herein. 

5252.216-9506 MINIMUM AND MAXIMUM QUANTITIES (NA V AIR) (MAR 1999) 
As referred to in paragraph (b) of FAR 52.216-22" Indefmite Quantity" of this contract, the contract minimum 

quantity is $300,000; the maximum quantity is 43,006.5 hours. 

5252.245-9509 PLACE OF DELIVERY - GOVERNMENT FURNISHED MATERIAL (NA V AIR) (MAR 
1999) 

(a) The Government will furnish to the contractor for use in connection with this contract the following material at 
the time specified: 

Material Quantity Date 
(Government furnished property/materials and delivery requirements shall be identified within each 

individual Task Order) 

(b) The material will be delivered at the Government's expense to the location designated in the contractor's 
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proposal for performance. Delivery includes delivery either directly to the factory/warehouse street location or to a 
designated private siding if delivery is by rail. 

(c) Only the material listed above in the quantity shown will be furnished by the Government. All other material 
required for performance of this contractor shall be furnished by the contractor. Such Government-furnished 
material shall be delivered at or near contractor's plant under Government bills of lading, free of expense to the 
contractor, on board the conveyance selected by the Government. When rail delivery is designated by the 
Government as a mode of transportation and drayage from a team track to the contractor's plant is necessary, the 
contractor agrees to arrange for prompt unloading of cars, pick-up and delivery of material to his plant free of 
expense to the Government. 

5252.247-9505 TECHNICAL DATA AND INFORMATION (NAVAIR) (FEB 1995) 
Technical Data and Information shall be delivered in accordance with the requirements of the Contract Data 

Requirements List, DD Form 1423, Exhibit A, attached hereto, and the following: 
(a) The contractor shall concurrently deliver technical data and information per DD Form 1423, Blocks 12 and 13 

(date offrrst/subsequent submission) to all activities listed in Block 14 of the DD Form 1423 (distribution and 
addresses) for each item. Complete addresses for the abbreviations in Block 14 are shown in paragraph (g) below. 
Additionally, the technical data shall be delivered to the following cognizant codes, who are listed in Block 6 of the 
DD Form 1423. 

(1) PCO, Code 254300E. 
(2) COR, Code 412300E 

(b) Partial delivery of data is not acceptable unless specifically authorized on the DD Form 1423, or unless 
approved in writing by the PCO. 

(c) The Government review period provided on the DD Form 1423 for each item commences upon receipt of all 
required data by the technical activity designated in Block 6. 

(d) A copy of all other correspondence addressed to the Contracting Officer relating to data item requirements 
(i.e., status of delivery) shall also be provided to the codes reflected above and the technical activity responsible for 
the data item per Block 6, if not one of the activities listed above. 

(e) The PCO reserves the right to issue unilateral modifications to change the destination codes and addresses for 
all technical data and information at no additional cost to the Government. 

(f) Unless otherwise specified in writing, rejected data items shall be resubmitted within thirty (30) days after 
receipt of notice of rejection. 

(g) DD Form 1423, Block 14 Mailing Addresses: See Section A for mailing addresses. 

F-TXT-04 DELIVERY OF DATA (MAR 2003) 
Data shall be delivered per the schedules and to the destinations listed in the Contract Data Requirements List, DD 

Form 1423, Exhibit A. 



Section G - Contract Administration Data 

CLAUSES IN CORPORA TED BY FULL TEXT 

252.204-0005 LINE ITEM SPECIFIC: BY CANCELLATION DATE (SEP 2009) 
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The payment office shall make payment using the ACRN with the earliest cancellation date first, exhausting all 
funds in that ACRN before disbursing funds from the next. In the event there is more than one ACRN associated 
with the same cancellation date, the payment amount shall be disbursed from each ACRN with the same cancellation 
date in the same proportion as the amount of funding obligated for each ACRN with the same cancellation date. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.201-9501 DESIGNATION OF CONTRACTING OFFICER'S REPRESENTATIVE (COR)(NA V AIR) 
(OCT 1994) 

(a) The Contracting Officer has designated Cara Diehl as the authorized Contracting Officer's Representative 
(COR) for this contract. 

(b) The duties of the COR are limited to the following: The COR is responsible for monitoring the performance 
and progress, as well as overall technical management of the contract hereunder and should be contacted regarding 
questions or problems of a technical manner. In no event, however, will any understanding or agreement, 
modification, change order, or other matter deviating from the terms of the contract between the Contractor and any 
person other than the Contracting Officer be effective or binding on the Government, unless formalized by proper 
contractual documents executed by the Contracting Officer prior to the completion of the contract. When, in the 
opinion of the Contractor, the COR requests effort outside the scope of the contract, the Contractor shall promptly 
notify the Contracting Officer in writing. No action will be taken by the Contractor under such technical instruction 
until the Contracting Officer has determined if such effort is within the contract scope, and if not, has issued a 
contract change document. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.201-9502 CONTRACTOR'S AUTHORIZED CONTRACT COORDINATOR AND TECHNICAL 
LIAISON (NA V AIR)(OCT 2005) 

(a) The contractor shall state below the name and telephone numbers of the contractor's employees responsible for 
coordination of contract functions/liaison with the Contracting Officer and/or Contract administrator, and providing 
technical assistance as required regarding product specifications, functionality, etc. 

CONTRACT COORDINATOR: 
NAME: Daniel Batt 
PHONE (BUS): (260) 429-5233 

(b) The contractor shall notify the Contracting Officer and/ or Contract Administrator in advance, in writing, of any 
changes in the above listed personnel. 



CLAUSES IN CORPORA TED BY FULL TEXT 

5252.204-9503 EXPEDITING CONTRACT CLOSEOUT (NA V AIR) (JAN 2007) 
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(a) As part of the negotiated fixed price or total estimated amount of this contract, both the Government and the 
Contractor have agreed to waive any entitlement that otherwise might accrue to either party in any residual dollar 
amount of$1,000 or less at the time offmal contract closeout. The term "residual dollar amount" shall include all 
money that would otherwise be owed to either party at the end of the contract, except that, amounts connected in any 
way with taxation, allegations of fraud and/or antitrust violations shall be excluded. For purposes of determining 
residual dollar amounts, offsets of money owed by one party against money that would otherwise be paid by that 
party might be considered to the extent permitted by law. 

(b) This agreement to waive entitlement to residual dollar amounts has been considered by both parties. It is 
agreed that the administrative costs for either party associated with collecting such small dollar amounts could 
exceed the amount to be recovered. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.232-9510 PAYMENT OF FIXED FEE (NAVAIR) (OCT 2005) 
(a) The fixed fee, as specified in Section B of this contract, subject to any adjustment required by other provisions 

of this contract, will be paid in installments. The fixed fee will be paid not more frequently than bi-weekly based on 
the allowable cost. The amount of each such installment shall be paid at the rate of 10% of total costs less FCCM. 
The percentage of fee applicable to task orders will be the same fee rate established in the basic contract. 

(b) In the event of termination of the work in accordance with the FAR Clause 52.232-22, "Limitation of Funds", 
the fixed fee shall be redetermined by mutual agreement equitably to reflect the reduction of the work performed. 
The amount by which such fixed fee is less than or exceeds payments previously made on account of fee, shall be 
paid to (or repaid by) the contractor. 

(c) Payment shall be made in accordance with FAR Clause 52.216-7, "Allowable Cost and Payment," and 52.216-
8, "Fixed Fee". 

(d) In the event of termination ofthe work in accordance with the FAR Clause 52.232-22, "Limitation ofFunds," 
the fixed fee shall be redetermined by mutual agreement equitably to reflect the reduction of the work performed. 
The amount by which such fixed fee is less than or exceeds payments previously made on account of fee, shall be 
paid to o(or repaid by) the contractor. 

(e) The balance of the fixed fee shall be payable in accordance with other clauses of this contract. 
(f) For indefmite delivery type contracts the terms of this clause apply to each delivery/task order there under. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.232-9511 NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (NA V AIR) (MAR 2006) 
The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service 

(DF AS) by the DOD Electronic Document Access (EDA) system. DF AS is responsible for payment of contractor 
invoices. 
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(a) In accordance with FAR Clause 52.232-33 "Payment By Electronic Funds Transfer--Central Contractor 
Registration", the contractor is responsible for providing updated information to the Central Contractor Register 
(CCR) database. Additionally, the contractor is responsible for maintaining its active status in the CCR database. 

(b) If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, 
then DF AS will return invoices without payment. Therefore, it is imperative that the contractor ensure the DUNS, 
CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database. 
Additionally, any changes/updates made to the CCR database should be communicated to the Contracting Officer 
for the purpose of modifYing the contract to reflect the new data. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.232-9513 INVOICING AND PAYMENT (W A WF) INSTRUCTIONS (MAR 2009) ALT I (AUG 2009) 
(a) The following information is provided to assist the contractor in submitting invoices and receiving reports 

electronically through Wide Area Work Flow-- Receipt and Acceptance (WA WF) in accordance with DFARS 
252.232-7003: 

(1) Registration instructions, on-line training, user guides, quick reference guides, and other support documents 
and information can be found at the following website: W A WF Overview. 

(2) Vendors should contact the following POCs for additional support with registration or other WA WF issues, 
based on the administration of their contract: 

(i) DCMA-administered contracts: contact the ACO at the cognizant Defense Contract Management Agency 
(DCMA) office found in the contract. 

(ii) Locally-administered contracts: Contact your local NAVAIRINA WC Pay Office (Commercial Accounts) 
at 760-939-0797 (contracts $lOOK or greater) or 805-989-3969 (less than $lOOK) or DFAS via the numbers listed at 
www.dfas.mil. 

(3) Information on the electronic forms the contractor shall utilize to comply with DFARS 252.232-7003 is 
available on the W A WF Technical Information and W A WF Training websites. 

(4) Back up documentation (such as timesheets, etc.) can be included and attached to the invoice in WAWF. 
Attachments created in any Microsoft Office product are attachable to the invoice in WA WF. Total limit for the size 
of files per invoice is 5 megabytes. 

(b) The following information, regarding invoice routing DODAACs, must be entered for completion of the 
invoice in W A WF: 

DoDAAC LOCATION TABLE 
--Select Combo for Fixed Price Supplies and Services. 

Invoice Type: 
--Select Cost Voucher for all Cost or T&M contracts or CLINs. 
--The 2-in-1 invoice is not authorized for use by NA V AIR. 
--Questions? Call 1-866-618-5988 

Located in Block 
DoDAAC Description 

DD1155 SF26 SF33 SF1449 

Issuing Office DoDAAC 6 5 7 9 

Administrating Office DoDAAC 7 6 24 16 

Inspector's DoDAAC 
See See See See 

Schedule Schedule Schedule Schedule 

Ship To/Service Acceptor DoDAAC 6 5 7 9 

Pay Office DoDAAC 15 12 25 18a 

(c) Cost Vouchers also requrre the cognizant DCAA DoDAAC, which can be found by entermg the contractor's 
zip code in the Audit Office Locator at http://www.dcaa.mil. Contractors approved by DCAA for direct billing will 
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not process vouchers through DCAA, but may submit directly to DF AS. Final voucher submission will be approved 
bytbeACO. 

(d) For each invoice I cost voucher submitted for payment, the contractor shall also email the W A WF automated 
invoice notice directly to the following points of contact: 
Name Email Phone 

(b)6 

CLAUSES INCORPORATED BY FULL TEXT 

5252.242-9511 CONTRACT ADMINISTRATION DATA (NAVAIR)(MAR 2008) 
(a) Contract Administration Office. 

Role 
Con~ 

(I) Contract administration fimctions (see FAR 42.302 and DF ARS 242.302) are assigned to: 
See the ADMINISTERED BY Block on the face page of the contract or modification. 

Office's Rep 

(2) Contract administration fimctions withheld, additional contract administration fimctions assigned, or special 
instructions (see FAR 42.202) are delineated by Procuring Contracting Officer (PCO) correspondence. 

(b) Inquiries regarding payment should be referred to: Mylnvoice at https://myinvoice.csd.disa.miV/index.html. 

5252.242-9513 FUNDING TO BE PROVIDED ON TASK ORDERS (NAVAIR) (OCT 2005) 
All fimding for this contract will be provided on the individual task orders. Task order 000 I issued concurrent to 

award of this contract meets the Government's minimum requirement. 

G-TXT-01 ATIENTION! E-MAIL ADDRESS REQUIRED FOR DISTRIBUTION (APR 2002) 
All Naval Air Warfare Center Weapons Division Contracts/ Purchase Orders and other related documents are now 

distributed by electronic mail. 
Please provide the e-mail address to which distribution of contracts/purchase orders should be made. 
E-Mail Address: daniel_c_batt@raytheon.com 

G-TXT-02 PAYMENT BY GOVERNMENT PURCHASE CARD (MAR 2003) 
This order will be paid with a Government Purchase Card. 
Please contact at for Government Purchase Card Instructions. 
The Government Purchase Card may not be billed until the merchandise is ready for shipment. 
The Point of Contact above must be notified each time the card is billed 

G-TXT-03 CONTRACTOR ACCESS TO NAVAL AIR WARFARE CENTER WEAPONS DIVISION 
CHINA LAKE 



N68936-10-D-0013 
POOOOS 

Page20of86 

Effective 01 October 2006, Contractors requiring access to the Naval Air Warfare Center Weapons Division China 
Lake will be required to include a DHS Form 1-9 .. Employment Eligibility Verification" with their badge request 
fonn. The Government will not be responsible for work delays or work stoppages due to failure to comply with 
these access requirements. Questions should be directed to (b )6 

G-TXT-06 SECURITY ASSIGNMENT (APR :ZOO:Z) 
Defense Security Service, New England OPLOC; 495 Summer Street; Boston, MA 02210.2192 is hereby 

assigned administrative responsibility for safeguarding classified information. 

G-TXT-ll PAYMENT INSTRUCTIONS FOR MULTIPLE ACCOUNTING CLASSIFICATION 
CITATIONS (APR :ZOO:Z) 

This contract has muJtiple accounting classification citations. When such segregation of costs by ACRN is not 
possible for invoices I vouchers, such as CLINS/SLINS with more than one ACRN, payment will be made using the 
following method: 

[ X] Payment will be made from each ACRN in the order they are assigned. (i.e, pay from ACRN: AA then 
fromACRN: AB, etc.) 

[ ] Payment will be made from ACRN with the earliest available fiscal year funding source and then in the 
order the ACRNs were assigned within the fiscal year funding. In the case of 97X __ appropriations, the notes 
under the line of accounting may indicate the fiscal year of the original source of the funding. 

[ ] Payment will be made from ACRN with the earliest available fiscal year funding source and then on a 
proportional basis across all of accounting classification citations for the fiscal year. The allocation ratio shall be 
established in the same ratio as the obligations cited in the accounting data for each fiscal year. When there are 
adjustments to the funding, the payment office will have to recompute the ratio based on amount of unliquidated 
obligated funding available for payment. In the case of97X __ appropriations, the notes under the line of 
accounting may indicate the fiscal year of the original soun:e of the funding. 

[ ] Payment will be made on a proportional basis across all of accounting classification citations. The 
allocation ratio shall be established in the same ratio as the obligations cited in the accounting data. When there are 
adjustments to the funding, the payment office will have to recompute the ratio based on amount of unliquidated 
obligated funding available for payment. 



Section H - Special Contract Requirements 

CLAUSES INCORPORATED BY FULL TEXT 
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5252.210-9501 AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM 
DESCRIPTIONS (DIDs) (NA V AIR) (OCT 2005) 

Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 
5010.12-L, and DIDs listed therein. The AMSDL and all DIDs and UDIDs listed therein are available online via the 
Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil. To access 
these documents, select the Quick Search link on the site home page. 

CLAUSES INCORPORATED BY FULL TEXT 

5252.211-9510 CONTRACTOR EMPLOYEES (NAVAIR)(MAY 2011) 
(a) In all situations where contractor personnel status is not obvious, all contractor personnel are required to 

identify themselves to avoid creating an impression to the public, agency officials, or Congress that such contractor 
personnel are Govermnent officials. This can occur during meeting attendance, through written (letter or email) 
correspondence or verbal discussions (in person or telephonic), when making presentations, or in other situations 
where their contractor status is not obvious to third parties. This list is not exhaustive. Therefore, the contractor 
employee(s) shall: 

(1) Not by word or deed give the impression or appearance of being a Govermnent employee; 
(2) Wear appropriate badges visible above the waist that identify them as contractor employees when in 

Govermnent spaces, at a Govermnent-sponsored event, or an event outside normal work spaces in support of the 
contract/ order; 

(3) Clearly identify themselves as contractor employees in telephone conversations and in all formal and 
informal written and electronic correspondence. Identification shall include the name of the company for whom they 
work; 

(4) Identify themselves by name, their company name, if they are a subcontractor the name ofthe prime 
contractor their company is supporting, as well as the Govermnent office they are supporting when participating in 
meetings, conferences, and other interactions in which all parties are not in daily contact with the individual 
contractor employee; and 

(5) Be able to provide, when asked, the full number of the contract/order under which they are performing, and 
the name of the Contracting Officer's Representative. 

(b) If wearing a badge is a risk to safety and/or security, then an alternative means of identification maybe utilized 
if endorsed by the Contracting Officer's Representative and approved by the Contracting Officer. 

(c) The Contracting Officer will make fmal determination of compliance with regulations with regard to proper 
identification of contractor employees. 

CLAUSES INCORPORATED BY FULL TEXT 

5252.216-9512 PAPERLESS CONTRACTING (NAVAIR) (JUN 2009) 
(a) Orders and requests for proposals are hereby authorized to be issued by facsimile or by electronic commerce 

(including e-mail and paperless methods of delivery). Nothing in this contract should be read to prohibit these types 
of orders. In the event of a conflict with any other provision of this contract, this clause shall govern. 
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(b) To the extent the terms" written"," mailed", or" physically delivered" appear in other provisions of this 
contract, these terms are hereby defmed to explicitly include electronic commerce, email, or paperless delivery 
methods. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.216-9534 TASK ORDER PROCEDURES (NAVAIR) (OCT 2005) 
(a) The following activity (ies) or individual(s) is/are designated as Ordering Officer(s): 

Naval Air Systems Command, Naval Air Warfare Center Weapons Division (NA WCWD), China Lake, CA and Pt. 
Mugu. CA. 

The above activity (ies) or individual(s) is/are responsible for issuing and administering any orders placed 
hereunder. Ordering Officers may negotiate revisions/modifications to orders, but only within the scope of this 
contract. Ordering Officers have no authority to modifY any provision of this basic contract. Any deviation from the 
terms of the basic contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action. 
Ordering Officers may enter into mutual no cost cancellations of orders under this contract and may reduce the scope 
of orders/tasks, but a Termination for Convenience or Termination for Default may only be issued by the PCO. 

(b) Task orders. All orders issued hereunder are subject to the terms and conditions of this contract. The contract 
shall control in the event of conflict with any order. When mailed, an order shall be "issued" for purposes of this 
contract at the time the Government deposits the order in the mail, or, if transmitted by other means, when physically 
delivered to the contractor. 

(c) A task order shall be issued for each order. In addition to any other data that may be called for in the contract, 
the following information shall be specified in each order, as applicable: 

( 1) Date of order. 
(2) Contract and task order number. 
(3) Applicable contract line item number (CLIN). 
(4) Description of the task to be performed. 
(5) Description of the end item or service. 
(6) DD Form 254 (Contract Security Classification). 
(7) DD Form 1423 (Contract Data Requirements List). 
(8) Exact place of performance. 
(9) The inspecting and accepting codes. 
(10) Estimated cost and fee and level of effort by labor category (and billing rate if known). 
(11) List of Government furnished property and the estimated value ofthe property. 
(12) Invoice and payment provisions to the extent not covered by the contract. 
(13) Accounting and appropriation data. 
(14) Period of performance. 
( 15) Organizational Conflict of Interest provisions. 
(16) Type of order (e.g., completion, term, FFP) 

(d) Negotiated Agreement. For task orders with an estimated value of greater than $100,000.00, the information 
contained in each task order with respect to labor categories, man-hours and delivery date shall be the result of a 
negotiated agreement reached by the parties in advance of issuance of the order. 

(1) The Ordering Officer shall furnish the contractor with a written preliminary task order and request for 
proposal. The request shall include: 

(i) a description of the specified work required, 
(ii) the desired delivery schedule, 
(iii) the place and manner of inspection and acceptance, and 

(2) The contractor shall, within the time specified by the preliminary task order, provide the Ordering Officer 
with a proposal to perform, which shall include: 

(i) the required number oflabor hours by labor classification and scheduled billing rates, for each end product 
or task, 



(ii) overtime hours by labor category, 
(iii) proposed completion or delivery dates, 
(iv) other direct costs (i.e., direct material, travel subsistence, and similar costs) 
(v) dollar amount and type of any proposed subcontracts, and 
(vi) total estimated cost/price. 
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The cost factors utilized in determining the estimated cost/price under any order shall be the rates applicable at time 
the order is issued. 

(3) Upon receipt of the proposal, the Ordering Officer shall review the estimates therein to ensure acceptability 
to the Government, enter into such discussions with the contractor as may be necessary to correct and revise any 
discrepancies in the proposal, and effect whatever internal review procedures are required. Should the Ordering 
Officer and contractor be unable to reach agreement as to the terms of the order prior to its issuance, the conflict 
shall be referred to the Contracting Officer. 

(4) For task orders under the dollar amount indicated in paragraph (d), the procedures for reaching agreement 
are as follows: 

(i) The Ordering Officer shall issue a fully funded, unilaterally executed task order representing a firm order 
for the total requirement. 

(ii) In the event the contractor cannot perform in accordance with the terms and conditions and within the 
estimated cost of the task order, he shall: 

(A) notify the Ordering Officer immediately, 
(B) submit a proposal for the work requested in the task order, 
(C) not commence performance until such time that differences between the task order and the contractor's 

proposal are resolved and a modification, if necessary, is issued. 
(e) Total Estimated Dollar Amount. The total estimated dollar amount of each order constitutes a ceiling price for 

that order. The requirements for notification set forth in Federal Acquisition Regulation Clause 52.232-22 
"Limitation of Funds" are applicable to individual task orders. The ceiling amount for each order may not be 
exceeded unless authorized by a modification to the order. All revisions providing additional funds to a task order 
will include fee in the same manner as established in the basic task order. 

(f) Oral Orders. Oral orders may be placed hereunder only in emergency circumstances. Information described 
above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a 
written task order within 30 working days of the oral order. 

(g) Modifications. Modifications to orders shall be issued using a Standard Form 30 and shall include the 
information set forth in paragraph (c) above, as applicable. Orders may be modified orally by the Ordering Officer 
in emergency circumstances. (Oral modifications shall be confirmed by issuance of a written modification on 
Standard Form 30 within 30 working days from the time of the oral communication amending the order.) 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.216-9540 ISSUANCE OF ORDERS USING STREAMLINED PROCEDURES (NA V AIR) (NOV 2003) 
(a) Unless the procedures in paragraphs (b) and (c) are utilized orders will be issued under this contract using the 

following streamlined procedures: 
(1) For each proposed order, the contracting officer will provide the contractor with a statement of work (SOW) 

and an independent Government cost estimate (IGCE). 
(2) Within three (3) working days of receipt of the SOW and IGCE, the contractor will respond with a 

confirmation letter agreeing to perform the SOW within the IGCE. If the requirement remains valid and the 
contracting officer determines the IGCE to represent a fair and reasonable price, a fully negotiated, priced order will 
be issued to the contractor. 

(3) If the contractor does not agree with the SOW and/or IGCE, a proposal will be submitted to the contracting 
officer within five (5) working days of receipt of the SOW and IGCE, addressing only the specific areas of 
differences. Once the differences are resolved between the contracting officer and the contractor, and the contracting 
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officer determines that the price is fair and reasonable, a fully negotiated, priced order will be issued to the 
contractor. 

(b) There may be occasions when the Government determines, in circumstances of emergency or exigency, that the 
need for specific supplies or services is unusually urgent. On such occasions, the Ordering Officer may issue an 
order based solely on the Government estimate, requiring the contractor to provide the supplies or services specified 
without having an opportunity to review the Government estimate before the order is issued. This type of order shall 
be a unilaterally unpriced order. 

(1) The unilaterally unpriced order shall specify the estimated cost and fee and the desired delivery schedule for 
the work being ordered. The Government's desired delivery shall apply unless the Ordering Officer receives written 
notification from the Contractor within fifteen (15) days after receipt of the order that the proposed delivery schedule 
is not acceptable. Such notification shall propose an alternative delivery schedule. The Contractor shall either 
provide written acceptance of the order or submit its cost proposal within thirty (30) days after receipt of the order. 

(2) The Government has no obligation to pay for the supplies or services ordered until the actual price and 
delivery schedule have been negotiated. In no event shall the costs incurred exceed the estimated cost of the order. 

(3) The contractor shall include in its proposal a statement of costs incurred and an estimate of costs expected to 
complete the work. Data supporting the accuracy and reliability of the cost estimate should also be included. After 
submission of the contractor's cost proposal and supporting data, the contractor and the Ordering Officer shall 
negotiate a bilateral modification to the original order fmalizing the price and delivery schedule. 

(4) Should the Ordering Officer and the contractor be unable to reach an agreement as to the terms of the order, 
the conflict shall be referred to the Contracting Officer who shall issue such direction as is required by the 
circumstances. If a bilateral agreement is not negotiated within sixty ( 60) days after submission of the contractor's 
cost proposal, the Contracting Officer will issue a modification to the unilaterally unpriced order that establishes the 
Government's total estimated cost for the order. This price will remain in effect unless the contractor requests to 
negotiate the price by submission of a proposal. 

(5) Failure to arrive at an agreement shall be considered a dispute in accordance with the clause entitled 
"Disputes". 

(c) For orders under $100,000, the procedures for reaching agreement are as follows: 
( 1) The Ordering Officer shall issue a fully funded, unilaterally executed order representing a firm order for the 

total requirement. 
(2) In the event the contractor cannot perform in accordance with the terms and conditions and within the 

estimated cost of the order, the contractor shall: 
(i) notify the Ordering Officer with in three working days 
(ii) submit a proposal for the work requested in the order, 
(iii) not commence performance until such time that the differences between the order and contractor's 

proposal are resolved and a modification, if necessary, is issued. 

CLAUSES INCORPORATED BY FULL TEXT 

5252.217-9509 LIABILITY FOR GOVERNMENT PROPERTY UNDERGOING SERVICES, REP AIRS 
OR MODIFICATIONS (NA V AIR)(OCT 2006) 

(a) As to Government property delivered to or picked up by the contractor for servicing, repairs, modification or 
for services preliminary thereto, the contractor shall be fully liable as an insurer for any loss of or damage to such 
equipment or property while in his care, custody or control arising from any cause whatsoever and he agrees to 
reimburse the Government in full for his account. Unless otherwise specified in the contract schedule, the 
Government retains title to any and all scraps, salvage or other residual materials originating from said equipment or 
property. 

(b) Subject to the "Disputes" clause of this contract, the Contracting Officer may make an equitable adjustment 
downward in the contract price, or in any monies due to the contractor, to compensate the Government in whole or in 
part for loss or damage for which the contractor is liable hereunder. 
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(a) In accordance with the requirements of the Patent Rights clause of this contract, the contractor shall submit 
"Report oflnventions and Subcontracts" (DD Form 882) along with written disclosure of inventions to the 
designated Contract Administrator. 

(b) The Contract Administrator will forward such reports and disclosures directly to the appropriate Patent 
Counsel, designated below, for review and recommendations, after which the reports will be returned to the Contract 
Administrator. 
Name and address of Patent Counsel: 

Office of Counsel, Code KOOOOOD 
Naval Air Warfare Center Weapons Division 
1 Administration Circle, Stop I 009 
China Lake, California 93555-6100 
(c) The above designated Patent Counsel will represent the Procurement Contracting Officer with regard to 

invention reporting matters arising under this contract. 
(d) A copy of each report and disclosure shall be forwarded to the Procuring Contracting Officer. 
(e) The contractor shall furnish the Contracting Officer a final report within three (3) months after completion of 

the contracted work listing all subject inventions or certifying that there were no such inventions, and listing all 
subcontracts at any tier containing a patent rights clause or certifying that there were no such subcontracts. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.227-9507 NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED 
TECHNICAL DATA (NA V AIR) (OCT 2005) 

(a) Export of information contained herein, which includes release to foreign nationals within the United States, 
without first obtaining approval or license from the Department of State for items controlled by the International 
Traffic in Arms Regulations (ITARS), or the Department of Commerce for items controlled by the Export 
Administration Regulations (EAR), may constitute a violation of law. 

(b) For violation of export laws, the contractor, its employees, officials or agents are subject to: 
(1) Imprisonment and/or imposition of criminal fines; and 
(2) Suspension or debarment from future Government contracting actions. 

(c) The Government shall not be liable for any unauthorized use or release of export-controlled information, 
technical data or specifications in this contract. 

(d) The contractor shall include the provisions or paragraphs (a) through (c) above in any subcontracts awarded 
under this contract. 

CLAUSES INCORPORATED BY FULL TEXT 

5252.228-9501 LIABILITY INSURANCE (NA V AIR) (MAR 1999) 
The following types of insurance are required in accordance with the clause entitled, "Insurance-Liability to 

Third Persons" and shall be maintained in the minimum amounts shown: 
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(a) Comprehensive General Liability: $200,000 per person and $500,000 per accident for bodily injury. 
(b) Automobile Insurance: $200,000 per person and $500,000 per accident for bodily injury and $500.000 per 

accident for property damage. 
(c) Standard Workman's Compensation and Employer's Liability Insurance (or, where maritime employment is 

involved, Longshoremen's and Harbor Worker's Compensation Insurance) in the minimum amount of$100,000. 
(d) Aircraft public and passenger liability: $200.000 per person and $500,000 per occurrence for bodily injury, 

other than passenger liability; $200,000 per occurrence for property damage. Passenger bodily injury liability limits 
of $200.000 per passenger, multiplied by the number of seats or number of passengers, whichever is greater. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.232-9509 REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS 
(NA V AIR)(OCT 2006) 

(a) Area of Travel. Performance under this contract may require travel by contractor personnel. If travel, 
domestic or overseas, is required, the contractor is responsible for making all necessary arrangements for its 
personnel. These include but are not limited to: medical examinations, immunizations, passports/visas/etc., and 
security clearances. All contractor personnel required to perform work on any U.S. Navy vessel shall obtain 
boarding authorization from the Commanding Officer of the vessel before boarding 

(b) Travel Policy. The Government will reimburse the contractor for allowable travel costs incurred by the 
contractor in performance of the contract in accordance with FAR Subpart 31.2. Travel required for tasks assigned 
under this contract shall be governed in accordance with: Federal Travel Regulations, prescribed by the General 
Services Administration for travel in the conterminous 48 United States, (hereinafter the FTR); Joint Travel 
Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense, for travel in 
Alaska, Hawaii, The Commonwealth of Puerto Rico, and territories and possessions of the United States (hereinafter 
JTR); and Standardized Regulations (Government Civilians, Foreign Areas), Section 925, "Maximum Travel Per 
Diem Allowances for Foreign Areas," prescribed by the Department of State, for travel in areas not covered in the 
FTR or JTR (hereinafter the SR). 

(c) Travel. Travel and subsistence are authorized for travel beyond a fifty-mile radius of the contractor's office 
whenever a task assignment requires work to be accomplished at a temporary alternate worksite. No travel or 
subsistence shall be charged for work performed within a fifty-mile radius of the contractor's office. The contractor 
shall not be paid for travel or subsistence for contractor personnel who reside in the metropolitan area in which the 
tasks are being performed. Travel performed for personal convenience, in conjunction with personal recreation, or 
daily travel to and from work at the contractor's facility will not be reimbursed. 

(1) For travel costs other than described in paragraph (c) above, the contractor shall be paid on the basis of 
actual amount paid to the extent that such travel is necessary for the performance of services under the contract and 
is authorized by the COR in writing. 

(2) When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage 
basis not to exceed the applicable Government transportation rate as contained in the FTR, JTR or SR. 
Authorization for the use of privately owned conveyance shall be indicated in the basic contract. Distances traveled 
between points shall be shown on invoices as listed in standard highway mileage guides. Reimbursement will not 
exceed the mileage shown in the standard highway mileage guides. 

(3) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate 
with the requirements of the mission as set forth in the basic contract and in accordance with good traffic 
management principles. When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class, 
or similar accommodations to the extent consistent with the successful and economical accomplishment of the 
mission for which the travel is being performed. 

(4) The contractor's invoices shall include receipts or other evidence substantiating actual costs incurred for 
authorized travel. In no event will such payments exceed the rates of common carriers. 

(d) Vehicle and/or Truck Rentals. The contractor shall be reimbursed for actual rental/lease of special vehicles 
and/or trucks (i.e., of a type not normally used by the contractor in the conduct of its business) only if authorized in 
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the basic contract or upon approval by the COR. Reimbursement of such rental shall be made based on actual 
amounts paid by the contractor. Use of rental/lease costs of vehicles and/or trucks that are of a type normally used 
by the contractor in the conduct of its business are not subject to reimbursement 

(e) Car Rental. The contractor shall be reimbursed for car rental, exclusive of mileage charges, as authorized in 
the basic contract or upon approval by the COR, when the services are required to be performed beyond the normal 
commuting distance from the contractor's facilities. Car rental for a team on TDY at one site will be allowed for a 
minimum of four (4) persons per car, provided that such number or greater comprise the TDY team. 

(f) Per Diem. The contractor shall not be paid for per diem for contractor personnel who reside in the 
metropolitan areas in which the tasks are being performed. Per Diem shall not be paid on services performed within 
a fifty-mile radius of the contractor's home office or the contractor's local office. Per Diem is authorized for 
contractor personnel beyond a fifty-mile radius of the contractor's home or local offices whenever a task assigned 
requires work to be done at a temporary alternate worksite. Per Diem shall be paid to the contractor only to the 
extent that overnight stay is necessary and authorized under this contract. The authorized per diem rate shall be the 
same as the prevailing per diem in the worksite locality. These rates will be based on rates contained in the FTR, 
JTR or SR. The applicable rate is authorized at a flat seventy-five (75%) percent on the day of departure from 
contractor's home or local office, and on the day of return. Reimbursement to the contractor for per diem shall be 
limited to actual payments to per diem defmed herein. The contractor shall provide actual payments of per diem 
defmed herein. The contractor shall provide supporting documentation for per diem expenses as evidence of actual 
payment. 

(g) Shipboard Stays. Whenever work assignments require temporary duty aboard a Government ship, the 
contractor will be reimbursed at the per diem rates identified in paragraph C8101.2C or C81181.3B(6) of the 
Department of Defense Joint Travel Regulations, Volume II. 

(h) Special Material. "Special material" includes only the costs of material, supplies, or services which is peculiar 
to the ordered data and which is not suitable for use in the course of the contractor's normal business. It shall be 
furnished pursuant to specific authorization approved by the COR. The contractor will be required to support all 
material costs claimed by its costs less any applicable discounts. "Special materials" include, but are not limited to, 
graphic reproduction expenses, or technical illustrative or design requirements needing special processing. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.237-9503 ORDERING PROCEDURES FOR NAVY MARINE CORPS INTRANET (NMCI) 
SERVICES (NA V AIR) (SEP 2000) 

(a) This Support Services contract may require the use of and/or access to Department of Navy (DoN) Information 
Technology (IT) Resources by contractor personnel for contract performance. Applicable DoN IT Resources for 
performance of this contract shall be procured from the NMCI Contractor pursuant to the authority ofNMCI 
Contract #N00024-00-D-6000, clause 5.2 "Ordering." 

(b) The Support Services contractor shall obtain written authorization from the Contracting Officer executing this 
contract, prior to ordering directly from the NMCI Contractor. No NMCI Order may be placed without the prior 
written authorization of the Contracting Officer. Any NMCI Order exceeding the written authorization of the 
Contracting Officer shall be treated as an unallowable cost pursuant to FAR Part 31. 

(c) The Government shall reimburse the contractor for the placement ofNMCI Orders including applicable 
indirect burdens (general & administrative, etc.), excluding profit or fee. 

CLAUSES IN CORPORA TED BY FULL TEXT 
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5252.239-9504 SYSTEM CONFIGURATION: INFORMATION TECHNOLOGY MAINTENANCE 
CONTRACTS (NA V AIR) (OCT 2005) 

(a) The Government reserves the right, throughout the performance period, to change equipment/software to be 
maintained under the contract ( 1) as a result of upgrades, deletions, or substitutions of equipment/software covered 
by this contract, or (2) through requirements for additional hardware/software capacity due to resource expansion. 
Changes to system configuration will be accomplished as follows: 

( 1) Additions and deletions of equipment/software identical to Contract Line Items listed in Section B may be 
effected by a Change Order, and the contract price adjusted by the unit prices listed in Section B. These additions 
and deletions to be effected by Change Order shall pertain only to those items specifically make and model version 
number in Section B. 

(2) Additions of equipment/software similar to those listed in Section B shall be effected by a Supplemental 
Agreement, after negotiation of price for maintenance of the additional equipment/software. Similar items are 
defmed as those that achieve the same system capability or have the same functionality as the items intended for use 
in Section B, but may be different model numbers or be manufactured by firms other than those shown in Section B. 

(b) The cumulative effect ofthe above additions and deletions will not increase the contract price by an amount 
exceeding [insert percentage] of the total contract value for the base period and each option period. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.242-9516 PROGRESS AND STATUS REPORT, LEVEL OF EFFORT CONTRACTS (NAVAIR) 
(OCT 2005) 

(a) The contractor shall prepare and submit a report as a supplement to each Standard Form 1034 presented for 
payment. The report shall cover the term for which the invoice is submitted and shall include the following 
information ,when applicable: 

( 1) Identification of Elements 
(i) Title ("Level of Effort, Progress and Status Report") 
(ii) Contract, Invoice and Control Numbers 
(iii) Contractor's Name and Address 
(iv) Date of Report 
(v) Reporting (invoicing) Period 
(vi) Name oflndividual Preparing Report 

(2) Description of Elements 
(i) Description of progress made during the reporting period, including problem areas encountered, and 

recommendations. 
(ii) Results obtained relating to previously identified problem areas. 
(iii) Deliverables completed and delivered. 
(iv) Extent of subcontracting and results achieved. 
(v) Extent oftravel, including identification of individuals performing the travel, the labor categories of such 

individuals, the total number of travelers, the period oftravel by labor category, and the results of such travel. 
(vi) Labor hours expended for the period and cumulatively broken out to identify labor categories and specific 

individuals * utilized and the amount of labor hours expended by each. 
(vii) Labor hours, by labor category and cumulatively, anticipated to be required for completion of the 

contract. 
(viii) Materials and other direct cost items expended in performance of the contract during the reporting 

period. 
(ix) Problem areas and recommendations involving impact on technical, cost and scheduling requirements. 
(x) The same information as specified in (i) through (ix) above is required for subcontractor performance on 

the contract. 
(b) Each report shall address each element of paragraph (2) above. Where the element is not applicable, the 

report shall so state. 
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(c) Each period of performance and associated labor hours of the contract shall stand alone. Accordingly, when a 
new period begins (i.e., 1st option year, 2nd option year) the labor, travel, and material shall be reported per 
performance period. 

(d) Distribution of the report shall, as a minimum, be one (1) copy to [insert address], and one (1) copy to the 
Contracting Officer's Representative (COR). Additional requirements may be established in aDD Form 1423, 
Contract Data Requirements List. 

(e) COR will insure this report and copies of the invoice are retained. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.242-9517 PROGRESS AND STATUS REPORT, IDIQ CONTRACTS WITH LEVEL OF EFFORT 
PROVISIONS (NA V AIR) (OCT 2005) 

(a) The contractor shall prepare and submit a report as a supplement to each Standard Form 1034 presented for 
payment. The report shall cover the term for which the invoice is submitted and shall include the following 
information when applicable: 

( 1) Identification Elements 
(i) Contract, Invoice and Control Numbers 
(ii) Contractor's Name and Address 
(iii) Date ofReport 
(iv) Reporting (invoicing) Period 

(2) Delivery Order Description Elements. For each delivery order invoice, the report shall include: 
(i) Delivery order number 
(ii) Number of hours and labor categories as awarded in delivery order. 
(iii) Labor hours expended for the reporting period and cumulatively broken out to identify labor categories 

and specific individuals utilized and the amount oflabor hours expended by each. 
(iv) Labor hours, by labor category anticipated to be required for completion of delivery order. 
(v) Extent oftravel, including identification of individuals performing the travel, the labor categories of such 

individuals and total number of travelers. 
(vi) List of materials and other direct cost items expended in performance of the delivery order during the 

reporting period. 
(vii) The same information as specified in a. through f. above is required for any subcontractor performance 

on the delivery order. 
(b) Each report shall address each element of paragraph (2) above. Where the element is not applicable, the 

report shall so state. 
(c) Each period of performance and associated labor hours of the contract shall stand alone. Accordingly, when a 

new period begins (i.e., 1st option year, 2nd option year) the labor, travel, and material shall be reported for each 
performance period. 

(d) Distribution ofthe report shall, as a minimum, be one (1) copy to Contract Specialist, and one (1) copy to the 
Contracting Officer's Representative (COR). Additional requirements may be established in aDD Form 1423, 
Contract Data Requirements List. 

(e) COR will insure this report and copies of the invoice are retained. 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.243-9504 AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (NA V AIR) (JAN 
1992) 
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(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who 
visit the contractor's facilities or in any other manner communicates with contractor personnel during the 
performance of this contract shall constitute a change under the "Changes" clause of this contract. . . 

(b) The contractor shall not comply with any order, direction or request of Government personnel unless It IS 
issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a 
part of this contract. 

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this 
contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the 
Contracting Officer's. In the event the contractor effects any change at the direction of any person other than the 
Contracting Officer, the change will be considered to have been made without authority and no adjustment will be 
made in the contract price to cover any increase in charges incurred as a result thereof. The address and telephone 
number of the Contracting Officer is: Deborah McKellar, Commander, Code 254300D, (Attn: D. McKellar), 429 E. 
Bowen Road, Mail Stop 4015, China Lake, CA 93555-6108 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.243-9505 ENGINEERING CHANGES (NA V AIR)(OCT 2005) 
(a) After contract award, the Contracting Officer may solicit, and the contractor is encouraged to propose 

independently, engineering changes to the equipment, software specifications or other requirements of this contract. 
These changes may be proposed for reasons of economy, improved performance, or to resolve increased data 
processing requirements. If the proposed changes are acceptable to both parties, the contractor shall submit a price 
change proposal to the Government for evaluation. Those proposed engineering changes that are acceptable to the 
Government will be processed as modifications to the contract. 

(b) This applies only to those proposed changes identified by the contractor, as a proposal submitted pursuant to 
the provisions of this clause. As a minimum, the following information shall be submitted by the contractor with 
each proposal: 

(I) A description of the difference between the existing contract requirement and the proposed change, and the 
comparative advantages and disadvantages of each. 

(2) Itemized requirements of the contract that must be changed if the proposal is adopted, and the proposed 
revision to the contract for each such change. 

(3) An estimate of the changes in performance costs, if any, that will result from adoption of the proposal. 
(4) An evaluation of the effects the proposed change would have on collateral costs to the Government such as 

Government-furnished property costs, costs of related items, and costs of maintenance and operation. 
(5) A statement of the time by which the change order adopting the proposal must be issued so as to obtain the 

maximum benefits of the changes during the remainder of this contract. Also, any effect on the contract completion 
time or delivery schedule shall be identified. 

(c) Engineering change proposals submitted to the Contracting Officer shall be processed expeditiously. The 
Government shall not be liable for proposal preparation costs or any delay in acting upon any proposal submitted 
pursuant to this clause. The contractor has the right to withdraw, in whole or in part, any engineering change 
proposal not accepted by the Government within the period specified in the engineering change proposal. The 
decision of the Contracting Officer as to the acceptance of any such proposal under this contract shall be fmal and 
shall not be subject to the "Disputes" clause of the contract. 

(d) The Contracting Officer may accept any engineering change proposal submitted pursuant to this clause by 
giving the contractor written notice thereof. This written notice may be given by issuance of a modification to this 
contract. Unless and until a modification is executed to incorporate an engineering change proposal under this 
contract, the contractor shall remain obligated to perform in accordance with the terms of the existing contract. 

(e) If an engineering change proposal pursuant to this clause is accepted and applied to this contract, an equitable 
adjustment in the contract price and in any other affected provisions of this contract shall be made in accordance 
with the "Changes" clause. 
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(f) The contractor is requested to identify specifically any information contained in its engineering change 
proposal which it considers confidential and/or proprietary and which it prefers not to be disclosed to the public. 
The identification of information as confidential and/or proprietary is for information purposes only and shall not be 
binding on the Government to prevent disclosure of such information. Offerors are advised that such information 
may be subject to release upon request pursuant to the Freedom oflnformation Act (5 U.S.C. 552). 

CLAUSES IN CORPORA TED BY FULL TEXT 

5252.245-9500 GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT 
(NA V AIR) (FEB 2009) 

(a) Authorization is granted to use the Government property identified below without rental charge in the 
performance of this contract and subcontracts of any tier issued hereunder (see FAR 45.20l(a) for further 
information regarding identification requirements) : 

(1) Government property currently accountable and managed under the following contracts: 
Contract Nomenclature Part/ Mfg Serial Quantity/ As Is: Unit Acq 
Number I Description Modell Number Unit of Yes/No Cost 

Number (Unique Item Issue 
Identifier) 

N00019-04- CP09432 I 10 One Stop 3738 lEA Yes $1,995.00 
C-0005 Slot Card Cage Systems 
N00019-04-C- CP10299 I EA- FCS00135- Raytheon 1 1 EA Yes $199,020.60 
0005 18GFTERack 801 
N00019-04-C- CPI0300 I EA- FCSOOI35 Raytheon 3 I EA Yes $199,020.60 
0005 18GFTERack 
N00019-04-C- CPI0301 I EA- FCS00135 Raytheon 4 1 EA Yes $199,020.60 
0005 18G FTE Rack 
N00019-04-C- CP10302 I EA- FCS00135- Raytheon 5 1 EA Yes $199,020.60 
0005 18GFTE Rack 801 
N00019-04-C- CP10303 I EA- FCS00135 Raytheon 6 1 EA Yes $199,020.60 
0005 18GFTERack 
N00019-04-C- CP10304 I FTE FEM00094 Raytheon I lEA Yes $22, 113.40 
0005 Verification Test 

Fixture 
N00019-04 c- CP10305 I REM 727491 Raytheon EOOI lEA Yes $5,000.00 
0005 (Modem) Test 

Fixture 
N00019-04-C- CP10306 I REM 727491 Raytheon E002 lEA Yes $5,000.00 
0005 (Modem) Test 

Fixture 
N00019-04-C- CP10307 IExio 727505 Raytheon 1 EA Yes $5,000.00 
0005 Test Fixture 
N00019-04-C- CP10308 I RFD 727545-801 Raytheon 1 1 EA Yes $5,000.00 
0005 Test Fixture 
N00019-04-C- CP10309 I EA18APSTF Raytheon EOOl 1 EA Yes $5,000.00 
0005 Analog Power 

SupplyCCA 
Test Fixture 

N00019-04-C- CP103101 EA18DPSTF Raytheon E001 lEA Yes $5,000.00 
0005 Digital Power 

SupplyCCA 
Test Fixture 

N00019-04-C- CP10311 I FTJ00275- Raytheon 1 EA Yes $11,000.00 
0005 Thermal 801 

ESS/Temp-Alt 
Mounting 
Fixture 

N00019-04-C- CP103121 FTJ00280- Raytheon 1 EA Yes $36,000.00 



0005 ESSNIB 801 
Mounting 
Fixture 

N00019-04-C- CP103131 1213 Raytheon 1 EA 
0005 ESSNIB 

Mounting 
Fixture 

N00019-04-C- CP10314 I FPGA DLC7 XILINX JG-064060 1 EA 
0005 Programmer I 

Cable 
N00019-04-C- CP10315 IFPGA DLC9G XILINX UHG-35644 1 EA 
0005 Programmer I 

Cable 
N00019-04-C- CP10675 I Unit 902815-801 Raytheon 1 EA 
0005 Environment 
N00019-04-C- 172872-1 I ECA-54/71- Thermotron 36398 1 EA 
0005 Chamber Temp 0.412.5-1 Industries 

Airflow 
N00019-04-C- 172872-2 I Flow NF-A7-S9- Hoffer Flow 112932 1 EA 
0005 Computer MB-1- Controls Inc 

MC3PA 
N00019-04-C- 172872-3 I Flow H0314X314- Hoffer Flow 112931 lEA 
0005 Transducer 15-CB- Controls Inc 

1MC3 
N00019-04-C- 172872-4 I 5705AHA Viatran Corp 89600 1 EA 
0005 Pressure 

Transducer 
N00019-04-C- 172872-5 I KAD-60 Kaeser 1266969-1-1 lEA 
0005 Compressed Air Compressors 

Dryer 

(2 ) Government furnished property to be provided under this contract: 

Nomenclature/ Part/ Model Mfg Serial Quantity/ 
Description Number and Number Unit of 

National Stock (Unique Item Issue 
Number Identifier) 

AN/ALQ-227 (v) 1 Cl001A9017- Rayth UBD00006 1 
CCS Receiver 1 eon 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

As Is: 
Yes/No 

Yes 
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$39,000.00 

$125.00 

$199.00 

$400,000.00 

$67,735.00 

$1,500.00 

$1,500.00 

$400.00 

$3,015.00 

UnitAcq 
Cost 

$450,000 

(3 ) Government furnished material, as defmed in FAR 45.101, to be provided under this contract: 

Nomenclature and Part Number Mfg Unit of Issue Quantity As Is: Unit Acq Cost 
Description Yes/No 
NONE 

( 4 ) If authority has been granted in accordance with FAR 51.102, Contractor access to Government supply sources 
is authorized for the following items: 

Schedule/Source Nomenclature/ Part Number Mfg Unit oflssue Quantity Authorized UnitAcq 
Description Cost 

NONE 

(b) The contractor shall prepare requisition documentation for the items listed in paragraph (a)(4) above in 
accordance with the "Military Standard Requisitioning and Issue Procedures (MILSTRIP) for Defense Contractors", 
DoD 4000.25-1- M, Chapter 11, which is available at http://www.dtic.mil/whs/directives under publications. The 
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contractor shall submit all requisitions for material from the supply system to the Material Control Activity specified 
in Section G of this contract. 

(c) Government property provided above (except for special tooling and special test equipment as defined in 
FAR 2.101) shall not be installed or constructed or otherwise affixed to property not owned by the Government in 
such a fashion as to be nonseverable unless written authorization has been obtained from the Contracting Officer. 

( d ) The contractor is responsible for scheduling the use of all property covered by this clause and the Government 
shall not be responsible for conflicts, delays, or disruptions to any work performed by the contractor due to use of 
any or all such property, either under this contract or any other contracts under which use of such property is 
authorized. 

CLAUSES INCORPORATED BY FULL TEXT 

H-TXT -15 DESIGNATION OF CONTRACTING OFFICER'S SECURITY REPRESENTATIVE (OCT 
1002) 

(a) The Contracting Officer has designated: 
NAME: Commander, Attn: (b)6 
CODE: 7410000 
MAIL ADDRESS: I Administrative Circle, ATTN: 74IOOOD MS I30I China Lake, CA 93555-6108 
TELEPHONE NO.: (b)6 

as the authorized Contracting Officer's Security Representative (COSR) for this contract/order. 
(b) The Contracting Officer's Security Representative (COSR) is responsible for the security administration of this 

contract as required by SECNA VINST 5510.36, Department of the ~avy Information Security Program (ISP) 
Regulation. 

(c) The COSR is responsible for signing the Contract Security Classification Specification (DO 254), and revisions 
thereto. The COSR shall ensure that the industrial security functions specified in chapter II of SECNA VINST 
5510.36 are accomplished when classified infonnation is provided to industry for performance on a contract. 



Section I - Contract Clauses 

CLAUSES IN CORPORA TED BY REFERENCE 

52.202-1 
52.203-3 
52.203-5 
52.203-6 
52.203-7 
52.203-8 

52.203-10 
52.203-12 

52.203-13 
52.203-14 
52.204-2 
52.204-4 
52.204-7 
52.204-9 
52.204-10 

52.209-6 

52.209-10 

52.211-5 
52.211-15 
52.215-2 
52.215-8 
52.215-10 
52.215-12 
52.215-15 
52.215-17 
52.215-18 

52.215-21 

52.216-8 
52.217-2 
52.217-8 
52.219-8 
52.219-9 
52.219-28 
52.222-3 
52.222-20 
52.222-21 
52.222-26 
52.222-35 

52.222-36 

Defmitions 
Gratuities 

JUL 2004 
APR 1984 

Covenant Against Contingent Fees APR 1984 
Restrictions On Subcontractor Sales To The Government SEP 2006 
Anti-Kickback Procedures JUL 1995 
Cancellation, Rescission, and Recovery of Funds for Illegal or JAN 1997 
Improper Activity 
Price Or Fee Adjustment For Illegal Or Improper Activity 
Limitation On Payments To Influence Certain Federal 
Transactions 

JAN 1997 
SEP 2007 

Contractor Code of Business Ethics and Conduct DEC 2008 
Display of Hotline Poster(s) DEC 2007 
Security Requirements AUG 1996 
Printed or Copied Double-Sided on Recycled Paper AUG 2000 
Central Contractor Registration APR 2008 
Personal Identity Verification of Contractor Personnel SEP 2007 
Reporting Executive Compensation and First-Tier SubcontractFEB 2012 
Awards 
Protecting the Government's Interest When Subcontracting SEP 2006 
With Contractors Debarred, Suspended, or Proposed for 
Debarment 
Prohibition on Contracting With Inverted Domestic MAY 2011 
Corporations 
Material Requirements AUG 2000 
Defense Priority And Allocation Requirements APR 2008 
Audit and Records--Negotiation MAR 2009 
Order of Precedence--Uniform Contract Format OCT 1997 
Price Reduction for Defective Cost or Pricing Data OCT 1997 
Subcontractor Cost or Pricing Data OCT 1997 
Pension Adjustments and Asset Reversions OCT 2004 
Waiver of Facilities Capital Cost of Money OCT 1997 
Reversion or Adjustment of Plans for Postretirement Benefits JUL 2005 
(PRB) Other than Pensions 
Requirements for Cost or Pricing Data or Information Other OCT 1997 
Than Cost or Pricing Data--Modifications 
Fixed Fee MAR 1997 
Cancellation Under Multiyear Contracts OCT 1997 
Option To Extend Services NOV 1999 
Utilization of Small Business Concerns MAY 2004 
Small Business Subcontracting Plan JAN 2011 
Post-Award Small Business Program Rerepresentation APR 2009 
Convict Labor JUN 2003 
Walsh-Healey Public Contracts Act OCT 2010 
Prohibition Of Segregated Facilities FEB 1999 
Equal Opportunity MAR 2007 
Equal Opportunity For Special Disabled Veterans, Veterans ofSEP 2006 
the Vietnam Era, and Other Eligible Veterans 
Affmnative Action For Workers With Disabilities JUN 1998 
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52.222-37 

52.222-39 

52.222-41 
52.222-50 
52.222-54 
52.223-5 
52.223-6 
52.223-16 

52.223-16 Alt I 

52.223-18 

52.224-1 
52.224-2 
52.225-13 
52.227-1 
52.227-2 

52.227-10 
52.227-11 
52.227-14 
52.228-7 
52.230-2 
52.230-6 
52.232-9 
52.232-17 
52.232-20 
52.232-22 
52.232-23 Alt I 
52.232-25 
52.232-33 

52.233-1 
52.233-3 Alt I 
52.237-2 

52.237-3 
52.239-1 
52.242-1 
52.242-3 
52.242-4 
52.242-13 
52.243-2 Alt I 
52.243-6 
52.244-2 Alt I 
52.244-5 
52.244-6 
52.245-1 
52.245-9 
52.246-23 
52.246-25 

Employment Reports On Special Disabled Veterans, Veterans SEP 2006 
Of The Vietnam Era, and Other Eligible Veterans 
Notification of Employee Rights Concerning Payment of DEC 2004 
Union Dues or Fees 
Service Contract Act Of 1965 NOV 2007 
Combating Trafficking in Persons 
Employment Eligibility Verification 
Pollution Prevention and Right-to-Know Information 
Drug-Free Workplace 
IEEE 1680 Standard for the Environmental Assessment of 
Personal Computer Products 
IEEE 1680 Standard for the Environmental Assessment of 
Personal Computer Products (Dec 200&0 Alternate I 
Encouraging Contractor Policies To Ban Text Messaging 
While Driving 
Privacy Act Notification 
Privacy Act 
Restrictions on Certain Foreign Purchases 
Authorization and Consent 
Notice And Assistance Regarding Patent And Copyright 
Infringement 
Filing Of Patent Applications--Classified Subject Matter 
Patent Rights--Ownership By The Contractor 
Rights in Data--General 
Insurance--Liability To Third Persons 
Cost Accounting Standards 
Administration of Cost Accounting Standards 
Limitation On Withholding Of Payments 
Interest 
Limitation Of Cost 
Limitation Of Funds 
Assignment Of Claims (Jan 1986) Alternate I 
Prompt Payment 
Payment by Electronic Funds Transfer--Central Contractor 
Registration 
Disputes 
Protest After A ward (Aug 1996) - Alternate I 
Protection Of Government Buildings, Equipment, And 
Vegetation 
Continuity Of Services 
Privacy or Security Safeguards 
Notice of Intent to Disallow Costs 
Penalties for Unallowable Costs 
Certification of Final Indirect Costs 
Bankruptcy 
Changes--Cost-Reimbursement (Aug 1987)- Alternate I 
Change Order Accounting 
Subcontracts (Oct 2010)- Alternate I 
Competition In Subcontracting 
Subcontracts for Commercial Items 
Government Property 
Use And Charges 
Limitation Of Liability 
Limitation Of Liability--Services 

FEB2009 
JAN2009 
AUG 2003 
MAY 2001 
DEC 2007 

DEC 2007 

AUG 2011 

APR 1984 
APR 1984 
JUN2008 
DEC 2007 
DEC2007 

DEC2007 
DEC2007 
DEC 2007 
MAR 1996 
OCT2008 
MAR2008 
APR 1984 
OCT2008 
APR 1984 
APR 1984 
APR 1984 
OCT2008 
OCT2003 

JUL 2002 
JUN 1985 
APR 1984 

JAN 1991 
AUG 1996 
APR 1984 
MAY 2001 
JAN 1997 
JUL 1995 
APR 1984 
APR 1984 
JUN2007 
DEC 1996 
MAR2009 
AUG 2010 
JUN2007 
FEB 1997 
FEB 1997 
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52.249-6 
52.249-14 
52.251-1 
52.253-1 
252.201-7000 
252.203-7000 

252.203-7001 

Termination (Cost Reimbursement) 
Excusable Delays 
Government Supply Sources 
Computer Generated Forms 
Contracting Officer's Representative 
Requirements Relating to Compensation of Former DoD 
Officials 

MAY2004 
APR 1984 
APR 1984 
JAN 1991 
DEC 1991 
JAN2009 

Prohibition On Persons Convicted of Fraud or Other Defense- DEC 2008 
Contract-Related Felonies 

252.203-7002 Requirement to Inform Employees ofWhistleblower Rights JAN 2009 
252.203-7003 Agency Office ofthe Inspector General DEC 2011 
252.204-7000 Disclosure Of Information DEC 1991 
252.204-7003 Control Of Government Personnel Work Product APR 1992 
252.204-7004 AltA Central Contractor Registration (52.204-7) Alternate A SEP 2007 
252.204-7005 Oral Attestation of Security Responsibilities NOV 2001 
252.205-7000 Provision Oflnformation To Cooperative Agreement Holders DEC 1991 
252.209-7004 Subcontracting With Firms That Are Owned or Controlled By DEC 2006 

252.211-7007 
The Government of a Terrorist Country 
Reporting of Government-Furnished Equipment in the DoD NOV 2008 
Item Unique Identification (IUID) Registry 

252.211-7008 Use of Government-Assigned Serial Numbers SEP 2010 
252.215-7000 Pricing Adjustments DEC 1991 
252.215-7002 Cost Estimating System Requirements DEC 2006 
252.215-7004 Excessive Pass-Through Charges MAY 2008 
252.219-7003 Small Business Subcontracting Plan (DOD Contracts) SEP 2011 
252.219-7003 (Dev) Small Business Subcontracting Plan (DoD Contracts) OCT 2010 
252.219-7004 Small Business Subcontracting Plan (Test Program) AUG 2008 
252.219-7004 (Dev) Small Business Subcontracting Plan (Test Program) (Dev) JAN 2011 
252.222-7006 Restrictions on the Use of Mandatory Arbitration Agreements MAY 2010 
252.223-7004 Drug Free Work Force SEP 1988 
252.223-7006 Prohibition On Storage And Disposal Of Toxic And APR 1993 

252.225-7001 
252.225-7002 
252.225-7004 

252.225-7006 

252.225-7012 
252.225-7013 
252.226-7001 

252.227-7000 
252.227-7015 
252.227-7016 
252.227-7019 
252.227-7020 
252.227-7027 
252.227-7030 
252.227-703 7 
252.227-7039 
252.231-7000 
252.232-7010 

Hazardous Materials 
Buy American Act And Balance Of Payments Program JAN 2009 
Qualifying Country Sources As Subcontractors APR 2003 
Report of Contract Performance Outside the United States andMA Y 2007 
Canada--Submission after Award 
Quarterly Reporting of Actual Contract Performance Outside MAY 2007 
the United States 
Preference For Certain Domestic Commodities 
Duty-Free Entry 
Utilization of Indian Organizations and Indian-Owned 
Economic Enterprises, and Native Hawaiian Small Business 
Concerns 
Non-estoppel 
Technical Data--Commercial Items 
Rights in Bid or Proposal Information 
Validation of Asserted Restrictions--Computer Software 
Rights In Data--Special Works 
Deferred Ordering Of Technical Data Or Computer Software 
Technical Data--Withholding Of Payment 
Validation of Restrictive Markings on Technical Data 
Patents--Reporting Of Subject Inventions 
Supplemental Cost Principles 
Levies on Contract Payments 

DEC2008 
DEC2009 
SEP 2004 

OCT 1966 
NOV 1995 
JUN 1995 
JUN 1995 
JUN 1995 
APR 1988 
MAR2000 
SEP 1999 
APR 1990 
DEC 1991 
DEC 2006 
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252.233-7001 
252.234-7002 
252.239-7001 
252.242-7004 
252.242-7006 
252.243-7002 
252.244-7000 

252.244-7001 
252.245-7000 

252.245-7001 

252.245-7002 
252.245-7003 
252.247-7023 
252.24 7-7024 

Choice of Law (Overseas) 
Earned Value Management System 
Information Assurance Contractor Training and Certification 
Material Management And Accounting System 
Accounting System Administration 
Requests for Equitable Adjustment 
Subcontracts for Commercial Items and Commercial 
Components (DoD Contracts) 
Contractor Purchasing System Administration 
Government-Furnished Mapping, Charting, and Geodesy 
Property 
Tagging, Labeling, and Marking of Government-Furnished 
Property 
Reporting Loss of Government Property 
Contractor Property Management System Administration 
Transportation of Supplies by Sea 
Notification Of Transportation Of Supplies By Sea 

CLAUSES IN CORPORA TED BY FULL TEXT 

JUN 1997 
APR2008 
JAN2008 
NOV2005 
FEB 2012 
MAR 1998 
JAN 2009 

MAY 2011 
DEC 1991 

FEB 2011 

FEB 2011 
FEB 2012 
MAY2002 
MAR2000 

52.203-16 PREVENTING PERSONAL CONFLICTS OF INTEREST (NOV 2011) 
(a) Defmitions. As used in this clause--
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"Acquisition function closely associated with inherently governmental functions" means supporting or providing 
advice or recommendations with regard to the following activities of a Federal agency: 

(1) Planning acquisition. 
(2) Determining what supplies or services are to be acquired by the Government, including developing 

statements ofwork. 
(3) Developing or approving any contractual documents, to include documents defming requirements, incentive 

plans, and evaluation criteria. 
(4) Evaluation contract proposals. 
(5) Awarding Government contracts. 
(6) Administering contracts (including ordering changes or giving technical direction in contract performance or 

contract quantities, evaluating contractor performance, and accepting or rejection contractor products or services). 
(7) Terminating contracts. 
(8) Determining whether contract costs are reasonable, allocable, and allowable. 

"Covered employee" means as individual who performs an acquisition function closely associated with inherently 
governmental functions and is--

(1) An employee ofthe contractor; or 
(2) A subcontractor that is a self-employed individual treated as a covered employee of the contractor because 

there is no employer to whom such an individual could submit the required disclosures. 
"Non-public information" means any Government or third-party information that--

(1) Is exempt from disclosure under the Freedom oflnformation Act (5 U.S.C. 552) or otherwise protected from 
disclosure by statute, Executive order, or regulation; or 

(2) Has not been disseminated to the general public and the Government has not yet determined whether the 
information can or will be made available to the public. 

" Personal conflict of interest" means a situation in which a covered employee has a fmancial interest, personal 
activity, or relationship that could impair the employee's ability to act impartially and in the best interest of the 
Government when performing under the contract. (a de minimis interest that would not" impair the employee's 
ability to act impartially and in the best interest of the Government" is not covered under this defmition.) 

( 1) Among the sources of personal conflicts of interest are--
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(i) Financial interests of the covered employee, of close family members, or of other members of the covered 
employee's household; 

(ii) Other employment or fmancial relationships (including seeking or negotiating for prospective employment 
or business); and 

(iii) Gifts, including travel. 
(2) For example, fmancial interests referred to in paragraph (1) of this defmition may arise from--

(i) Compensation, including wages, salaries, commissions, professional fees, or fees for business referrals; 
(ii) Consulting relationships (including commercial and professional consulting and service arrangements, 

scientific and technical advisory board memberships, or serving as an expert witness in litigation); 
(iii) Services provided in exchange for honorariums or travel expense reimbursements; 
(iv) Research funding or other forms of research support; 
(v) Investment in the form of stock or bond ownership or partnership interest (excluding diversified mutual 

fund investments); 
(vi) Real estate investments; 
(vii) Patents, copyrights, and other intellectual property interests; or 
(viii) Business ownership and investment interests. 

(b) Requirements. The Contractor shall--
( 1) Have procedures in place to screen covered employees for potential personal conflicts of interest, by--

(i) Obtaining and maintaining from each covered employee, when the employee is initially assigned to the task 
under the contract, a disclosure or interests that might be affected by the task to which the employee has been 
assigned as follows: 

(A) Financial interests of the covered employee, of close family members, or of other members of the 
covered employee's household; 

(B) Other employment or fmancial relationships of the covered employee (including seeking or negotiating 
for prospective employment or business); 

(C) Gifts, including travel; and 
(ii) Requiring each covered employee to update the disclosure statement whenever the employee's personal or 

fmancial circumstances change in such a way that a new personal conflict of interest might occur because of the task 
the covered employee is performing. 

(2) For each covered employee--
(i) Prevent personal conflicts of interest, including not assigning or allowing a covered employee to perform 

any task under the contract for which the Contractor has identified a personal conflict of interest for the employee 
that the Contractor or employee cannot satisfactorily prevent or mitigate in consultation with the contracting agency; 

(ii) Prohibit use of non-public information accessed through performance of a Government contract for 
personal gain; and 

(iii) Obtain a signed non-disclosure agreement to prohibit disclosure of non-public information accessed 
through performance of a Government contract. 

(3) Inform covered employees of their obligation--
(i) To disclose and prevent personal conflicts of interest; 
(ii) Not to use non-public information accessed through performance of a Government contract for personal 

gain; and 
(iii) To avoid even the appearance of personal conflicts of interest; 

(4) Maintain effective oversight to verify compliance with personal conflict-of-interest safeguards; 
(5) Take appropriate disciplinary action in the case of covered employees who fail to comply with policies 

established pursuant to this clause; and 
(6) Report to the Contracting Officer any personal conflict-of-interest violation by a covered employee as soon 

as it is identified. This report shall include a description of the violation and the proposed actions to be taken by the 
Contractor in response to the violation. Provide follow-up reports of corrective actions taken, as necessary. Personal 
conflict-of-interest violations include--

(i) Failure by a covered employee to disclose a personal conflict of interest; 
(ii) Use of a covered employee of non-public information accessed through performance of a Government 

contract for personal gain; and 
(iii) Failure of a covered employee to comply with the terms of a non-disclosure agreement. 

(c) Mitigation or Waiver. 
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(1) In exceptional circumstances, if the Contractor cannot satisfactorily prevent a personal conflict of interest as 
required by paragraph (b)(2)(i) of this clause, the Contractor may submit a request through the Contracting Officer to 
the Head of the Contracting Activity for--

(i) Agreement to a plan to mitigate the personal conflict of interest; or 
(ii) A waiver of the requirement. 

(2) The Contractor shall include in the request any proposed mitigation of the personal conflict of interest. 
(3) The Contractor shall--

(i) Comply, and require compliance by the covered employee, with any conditions imposed by the 
Government as necessary to mitigate the personal conflict of interest; or 

(ii) Remove the Contractor employee or subcontractor employee from performance of the contract or 
termination the applicable subcontract. 

(d) Subcontractor flowdown. The Contractor shall include the substance of this clause, including this paragraph 
(d), in subcontracts--

( I) That exceed $150,000; and 
(2) In which subcontractor employees will perform acquisition functions closely associated with inherently 

governmental functions (i.e., instead of performance only by a self-employed individual). 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 
(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that 
could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify 
the Administrative Contracting Officer (ACO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other 
cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b) The Contractor shall--
(1) Maintain current, accurate, and complete inventory records of assets and their costs; 
(2) Provide the ACO or designated representative ready access to the records upon request; 
(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or 

amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership 
changes; and 

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records 
maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the 
applicability requirement ofFAR 15.408(k). 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.216-7 ALLOWABLE COST AND PAYMENT (DEC 2002) 
(a) Invoicing. 

( 1) The Government will make payments to the Contractor when requested as work progresses, but (except for 
small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the 
Contracting Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in effect on the date of 
this contract and the terms of this contract. The Contractor may submit to an authorized representative of the 
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Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher 
supported by a statement of the claimed allowable cost for performing this contract. 

(2) Contract fmancing payments are not subject to the interest penalty provisions of the Prompt Payment Act. 
Interim payments made prior to the fmal payment under the contract are contract fmancing payments, except interim 
payments if this contract contains Alternate I to the clause at 52.232-25. 

(3) The designated payment office will make interim payments for contract fmancing on the 30th day after the 
designated billing office receives a proper payment request. In the event that the Government requires an audit or 
other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the 
designated payment office is not compelled to make payment by the specified due date. 

(b) Reimbursing costs. 
(1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of this section, 

with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" 
includes only --

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, 
check, or other form of actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of 
business, costs incurred, but not necessarily paid, for --

(A) Supplies and services purchased directly for the contract and associated fmancing payments to 
subcontractors, provided payments determined due will be made-

contract; 

(1) In accordance with the terms and conditions of a subcontract or invoice; and 
(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government; 

(B) Materials issued from the Contractor's inventory and placed in the production process for use on the 

(C) Direct labor; 
(D) Direct travel; 
(E) Other direct in-house costs; and 
(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor 

for purposes of obtaining reimbursement under Government contracts; and 
(iii) The amount of financing payments that have been paid by cash, check or other form of payment to 

subcontractors. 
(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually 

paid unless-
(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and 
(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment 

period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment 
purposes). 

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) ofthis clause, 
allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance 
with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference designating 
performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall 
be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks 
(d) Final indirect cost rates. 

(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 
42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal. 

(2)(i) The Contractor shall submit an adequate fmal indirect cost rate proposal to the Contracting Officer (or 
cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal 
years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and 
granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting 
data. 

(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The 
appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as 
practical after receipt of the Contractor's proposal. 
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(3) The Contractor and the appropriate Government representative shall execute a written understanding setting 
forth the fmal indirect cost rates. The understanding shall specify 

(i) the agreed-upon fmal annual indirect cost rates, 
(ii) the bases to which the rates apply, 
(iii) the periods for which the rates apply, 
(iv) any specific indirect cost items treated as direct costs in the settlement, and 
(v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the 

applicable rates. 
The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or 
disallowance provided for in this contract. The understanding is incorporated into this contract upon execution. 

(4) Failure by the parties to agree on a fmal annual indirect cost rate shall be a dispute within the meaning of the 
Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the 
fmal annual indirect cost rates for all years of a physically complete contract, Contractor shall submit a completion 
invoice or voucher to reflect the settled amounts and rates. 

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph 
(d)(5) of this clause, the Contracting Officer may--

(A) Determine the amounts due to the Contractor under the contract; and 
(B) Record this determination in a unilateral modification to the contract. 

(ii) This determination constitutes the fmal decision of the Contracting Officer in accordance with the 
Disputes clause. 

(e) Billing rates. Until fmal annual indirect cost rates are established for any period, the Government shall 
reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative 
(the cognizant auditor), subject to adjustment when the fmal rates are established. These billing rates--

(1) Shall be the anticipated fmal rates; and 
(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent 

substantial overpayment or underpayment. 
(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) 

are satisfied. 
(g) Audit. At any time or times before fmal payment, the Contracting Officer may have the Contractor's invoices or 

vouchers and statements of cost audited. Any payment may be --
(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or 
(2) Adjusted for prior overpayments or underpayments. 

(h) Final payment. 
( 1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with 

paragraph (d)(5) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government 
shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including 
interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those 
amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. 
Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be 
allowable costs if approved by the Contracting Officer. Before fmal payment under this contract, the Contractor and 
each assignee whose assignment is in effect at the time of fmal payment shall execute and deliver --

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of 
refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the 
Contractor has been reimbursed by the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, 
and claims arising out of or under this contract, except --

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not 
known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third 
parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on 
the date ofthe execution of the release, and that the Contractor gives notice of the claims in writing to the 
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Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; 
and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor 
under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's 
indemnification of the Government against patent liability. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.216-18 ORDERING (OCT 1995) 
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or 

task orders by the individuals or activities designated in the Schedule. Such orders may be issued from 29 June 2010 
through 28 June 2015. 
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict 
between a delivery order or task order and this contract, the contract shall control. 

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the 
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the 
Schedule. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.216-19 ORDER LIMITATIONS (OCT 1995) 
(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of 

less than 100 hours, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those 
supplies or services under the contract. 

(b) Maximum order. The Contractor is not obligated to honor-­
(1) Any order for a single item in excess of 43,006.50 hours; 
(2) Any order for a combination of items in excess of 43,006.50 hours; or 
(3) A series of orders from the same ordering office within 10 days that together call for quantities exceeding the 

limitation in subparagraph (1) or (2) above. 
(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal 

Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the 
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above. 

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum 
order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 365 days after 
issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. 
Upon receiving this notice, the Government may acquire the supplies or services from another source. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.216-20 DEFINITE QUANTITY (OCT 1995) 
(a) This is a defmite-quantity, indefmite-delivery contract for the supplies or services specified, and effective for 

the period stated, in the Schedule. 



N68936-10-D-OO 13 
P00005 

Page 43 of86 

(b) The Government shall order the quantity of supplies or services specified in the Schedule, and the Contractor 
shall furnish them when ordered. Delivery or performance shall be at locations designated in orders issued in 
accordance with the Ordering clause and the Schedule. 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on 
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple 
destinations or performance at multiple locations. 

(d) Any order issued during the effective period of this contract and not completed within that time shall be 
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and 
Government's rights and obligations with respect to that order to the same extent as ifthe order were completed 
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries 
under this contract after ___ _ 

CLAUSES INCORPORATED BY FULL TEXT 

52.216-22 INDEFINITE QUANTITY (OCT 1995) 
(a) This is an indefmite-quantity contract for the supplies or services specified, and effective for the period stated, 

in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not 
purchased by this contract. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering 
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in 
the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall 
order at least the quantity of supplies or services designated in the Schedule as the "minimum." 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on 
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple 
destinations or performance at multiple locations. 

(d) Any order issued during the effective period of this contract and not completed within that period shall be 
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and 
Government's rights and obligations with respect to that order to the same extent as if the order were completed 
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries 
under this contract after 12 months after expiration of the contract 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990) 
(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed $0 or the 

overtime premium is paid for work --
(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of 

production equipment, or occasional production bottlenecks of a sporadic nature; 
(2) By indirect-labor employees such as those performing duties in connection with administration, protection, 

transportation, maintenance, standby plant protection, operation of utilities, or accounting; 
(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation 

conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or 
completed otherwise; or 

(4) That will result in lower overall costs to the Government. 
(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all 

estimated overtime for contract completion and shall--
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(I) Identify the work unit; e.g., department or section in which the requested overtime will be used, together 
with present workload, staffmg, and other data of the affected unit sufficient to permit the Contracting Officer to 
evaluate the necessity for the overtime; 

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 
(3) Identify the extent to which approval of overtime would affect the performance or payments in connection 

with other Government contracts, together with identification of each affected contract; and 
(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing 

additional personnel. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-- OVERTIME 
COMPENSATION (JUL 2005) 

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal 
Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless they are 
paid at least I and 112 times the basic rate of pay for each hour worked over 40 hours. 

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are 
liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In addition, the Contractor and 
subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer will assess 
liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required or 
permitted the employee to work in excess of the standard workweek of 40 hours without payment of the overtime 
wages required by the Contract Work Hours and Safety Standards Act. 

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments 
due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid wages 
and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or subcontractor 
liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted contracts held by 
the same Contractor that are subject to the Contract Work Hours and Safety Standards Act. 

(d) Payrolls and basic records. 
(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and 

mechanics working on the contract during the contract and shall make them available to the Government until 3 
years after contract completion. The records shall contain the name and address of each employee, social security 
number, labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions 
made, and actual wages paid. The records need not duplicate those required for construction work by Department of 
Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act. 

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the 
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)( I) of this clause. The 
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of 
Labor to interview employees in the workplace during working hours. 

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this clause in 
subcontracts that may require or involve the employment of laborers and mechanics and require subcontractors to 
include these provisions in any such lower tier subcontracts. The Contractor shall be responsible for compliance by 
any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this 
clause. 

CLAUSES IN CORPORA TED BY FULL TEXT 
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52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989) 
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 
CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and 
states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the 
provisions of5 U.S.C. 5341 or 5332. 
THIS STATEMENT IS FOR INFORMATION ONLY: IT IS NOT A WAGE DETERMINATION 
Employee Class Monetary Wage-Fringe Benefits 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES (OCT 
2008)(DEV1ATION 2012-00003)(JAN 2012) 

(a) The Contractor, in connection with this contract, shall--
(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating, and 

Reporting Costs; 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the Same Purpose; 48 CFR 
9904.405 Accounting for Unallowable Costs; and 48CFR 9904.406, Cost Accounting Standard--Cost Accounting 
Period, in effect on the date of award ofthis contract as indicated in 48 CFR Part 9904. 

(2) (CAS-covered Contracts Only) If it is a business unit of a company required to submit a Disclosure 
Statement, disclose in writing its cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-5. If 
the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade secrets and 
commercial or fmancial information which is privileged and confidential, the Disclosure Statement shall be protected 
and shall not be released outside of the Government. 

(3)(i) Follow consistently the Contractor's cost accounting practices. A change to such practices may be 
proposed, however, by either the Government or the Contractor, and the Contractor agrees to negotiate with the 
Contracting Officer the terms and conditions under which a change may be made. After the terms and conditions 
under which the change is to be made have been agreed to, the change must be applied prospectively to this contract, 
and the Disclosure Statement, if affected, must be amended accordingly. 

(ii) The Contractor shall, when the parties agree to a change to a cost accounting practice and the Contracting 
Officer has made the fmding required in 48 CFR 9903.201-6(c), that the change is desirable and not detrimental to 
the interests of the Government, negotiate an equitable adjustment as provided in the Changes clause of this contract. 
In the absence of the required finding, no agreement may be made under this contract clause that will increase costs 
paid by the United States. 

(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a 
subcontractor fails to comply with the applicable CAS or to follow any cost accounting practice, and such failure 
results in any increased costs paid by the United States. Such adjustment shall provide for recovery of the increased 
costs to the United States together with interest thereon computed at the annual rate established under section 
662l(a)(2) ofthe Internal Revenue Code of 1986 (26 U.S.C. 662l(a)(2)), from the time the payment by the United 
States was made to the time the adjustment is effected. 

(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, or regulation as 
specified in 48 CFR, Parts 9903 and 9904 and as to any cost adjustment demanded by the United States, such failure 
to agree will constitute a dispute under the Contract Disputes Act (41 U.S.C. 601). 

(c) The Contractor shall permit any authorized representatives of the Government to examine and make copies of 
any documents, papers, and records relating to compliance with the requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, the substance of 
this clause, except paragraph (b), and shall require such inclusion in all other subcontracts of any tier, except that-­

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject to other 
types of CAS coverage, the substance ofthe applicable clause set forth in subsection 30.201-4 ofthe Federal 
Acquisition Regulation shall be inserted. 

(2) This requirement shall apply only to negotiated subcontracts in excess of$700,000. 
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(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to include 
a CAS clause as specified in 48 CFR 9903.201-1. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984) 
Funds are not presently available for performance under this contract beyond . The Government's 

obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds 
from which payment for contract purposes can be made. No legal liability on the part ofthe Government for any 
payment may arise for performance under this contract beyond , until funds are made available to the 
Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in 
writing by the Contracting Officer. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 
United States law will apply to resolve any claim of breach of this contract. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1996) 
(a) The Contractor shall not publish or disclose in any manner, without the Contracting Officer's written consent, 

the details of any safeguard either designed or developed by the Contractor under this contract or otherwise provided 
by the Government. 

(b) To the extent required to carry out a program of inspection to safeguard against threats and hazards to the 
security, integrity, and confidentiality of Government data, the Contractor shall afford the Government access to the 
Contractor's facilities, installations, technical capabilities, operations, documentation, records, and databases. 

(c) If new or unanticipated threats or hazards are discovered by either the Government or the Contractor, or if 
existing safeguards have ceased to function, the discoverer shall immediately bring the situation to the attention of 
the other party. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.243-2 CHANGES--COST-REIMBURSEMENT (AUG 1987)- ALT II (APR 1984) 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 

changes within the general scope of this contract in any one or more of the following: 
(1) Description of services to be performed. 
(2) Time of performance (i.e., hours of the day, days of the week, etc.). 



(3) Place of performance ofthe services. 
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(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for 
the Government in accordance with the drawings, designs, or specifications. 

( 5) Method of shipment or packing of supplies. 
(6) Place of delivery. 

(b) If any such change causes an increase or decrease in the estimated cost of, or the time required for, 
performance of any part of the work under this contract, whether or not changed by the order, or otherwise affects 
any other terms and conditions of this contract, the Contracting Officer shall make an equitable adjustment in the (1) 
estimated cost, delivery or completion schedule, or both; (2) amount of any fixed fee; and (3) other affected terms 
and shall modifY the contract accordingly. 

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt 
of the written order. However, if the Contracting Officer decides that the facts justifY it, the Contracting Officer may 
receive and act upon a proposal submitted before fmal payment of the contract. 

(d) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause 
shall excuse the Contractor from proceeding with the contract as changed. 

(e) Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the estimated cost of this contract 
and, if this contract is incrementally funded, the funds allotted for the performance of this contract, shall not be 
increased or considered to be increased except by specific written modification of the contract indicating the new 
contract estimated cost and, if this contract is incrementally funded, the new amount allotted to the contract. Until 
this modification is made, the Contractor shall not be obligated to continue performance or incur costs beyond the 
point established in the Limitation of Cost or Limitation of Funds clause of this contract. 

CLAUSES IN CORPORA TED BY FULL TEXT 

52.244-2 SUBCONTRACTS (JUN 2007) 
(a) Definitions. As used in this clause--
"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and approved in 

accordance with Part 44 of the Federal Acquisition Regulation (FAR). 
"Consent to subcontract" means the Contracting Officer's written consent for the Contractor to enter into a 

particular subcontract. 
"Subcontract" means any contract, as defmed in FAR Subpart 2.1, entered into by a subcontractor to furnish 

supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase 
orders, and changes and modifications to purchase orders. 

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced 
contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance 
with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any 
subcontract that--

(1) Is of the cost-reimbursement, time-and-materials, or labor- hour type; or 
(2) Is fixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and 
Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of 
the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and 
Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the 
contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting 
Officer's written consent before placing the following subcontracts: 
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(e)(l) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or 
modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the 
following information: 

(i) A description of the supplies or services to be subcontracted. 
(ii) Identification of the type of subcontract to be used. 
(iii) Identification of the proposed subcontractor. 
(iv) The proposed subcontract price. 
(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or 

Pricing Data, if required by other contract provisions. 
(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such 

data are required by other provisions of this contract. 
(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations; 
(B) The most significant considerations controlling establishment of initial or revised prices; 
(C) The reason cost or pricing data were or were not required; 
(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in 

determining the price objective and in negotiating the fmal price; 
(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data 

were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of 
any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor's price objective and the price 
negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation 
shall identify each critical performance element, management decisions used to quantify each incentive element, 
reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract 
for which consent is not required under paragraph (b), (c), or (d) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to 
any subcontract nor approval of the Contractor's purchasing system shall constitute a determination-­

( I) Ofthe acceptability of any subcontract terms or conditions; 
(2) Of the allowability of any cost under this contract; or 
(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a­
percentage-of- cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee 
limitations in FAR 15.404- 4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and 
prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the 
Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be 
entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 
44.3. 

G) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during 
negotiations: 

* 

*(To be completed at time of award) 

52.245-1 GOVERNMENT PROPERTY (JUN 2007) (DEVIATION 2007-00012: DEC 2007) 
(a) Defmitions. As used in this clause-
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"Acquisition cost" means the cost to acquire a tangible capital asset including the purchase price ofthe asset and 
costs necessary to prepare the asset for use. Costs necessary to prepare the asset for use include the cost of placing 
the asset in location and bringing the asset to a condition necessary for normal or expected use. 

"Cannibalize" means to remove serviceable parts from one item of equipment in order to install them on another 
item of equipment. 

"Contractor-acquired property" means property acquired, fabricated, or otherwise provided by the Contractor for 
performing a contract, and to which the Government has title. 

"Contractor inventory" means-
( 1) Any property acquired by and in the possession of a Contractor or subcontractor under a contract for which 

title is vested in the Government and which exceeds the amounts needed to complete full performance under the 
entire contract; 

(2) Any property that the Government is obligated or has the option to take over under any type of contract, e.g., 
as a result either of any changes in the specifications or plans thereunder or of the termination of the contract (or 
subcontract thereunder), before completion of the work, for the convenience or at the option of the Government; and 

(3) Government-furnished property that exceeds the amounts needed to complete full performance under the 
entire contract. 

"Contractor's managerial personnel" means the Contractor's directors, officers, managers, superintendents, or 
equivalent representatives who have supervision or direction of­

(1) All or substantially all ofthe Contractor's business; 
(2) All or substantially all of the Contractor's operation at any one plant or separate location; or 
(3) A separate and complete major industrial operation. 

"Demilitarization" means rendering a product unusable for, and not restorable to, the purpose for which it was 
designed or is customarily used. 

"Discrepancies incident to shipment" means any differences ( e.g. , count or condition) between the items 
documented to have been shipped and items actually received. 

"Equipment" means a tangible asset that is functionally complete for its intended purpose, durable, 
nonexpendable, and needed for the performance of a contract. Equipment is not intended for sale, and does not 
ordinarily lose its identity or become a component part of another article when put into use. 

"Government-furnished property" means property in the possession of, or directly acquired by, the Government 
and subsequently furnished to the Contractor for performance of a contract. 

"Government property" means all property owned or leased by the Government. Government property includes 
both Government-furnished and Contractor-acquired property. 

"Material" means property that may be consumed or expended during the performance of a contract, component 
parts of a higher assembly, or items that lose their individual identity through incorporation into an end-item. 
Material does not include equipment, special tooling and special test equipment. 

"Nonseverable" means property that cannot be removed after construction or installation without substantial loss 
of value or damage to the installed property or to the premises where installed. 

"Precious metals" means silver, gold, platinum, palladium, iridium, osmium, rhodium, and ruthenium. 
"Property" means all tangible property, both real and personal. 
"Property Administrator" means an authorized representative of the Contracting Officer appointed in accordance 

with agency procedures, responsible for administering the contract requirements and obligations relating to 
Government property in the possession of a Contractor. 

"Provide" means to furnish, as in Government-furnished property, or to acquire, as in contractor-acquired 
property. 

"Real property" means land and rights in land, ground improvements, utility distribution systems, and buildings 
and other structures. It does not include foundations and other work necessary for installing personal property. 

"Sensitive property" means property potentially dangerous to the public safety or security if stolen, lost, or 
misplaced, or that shall be subject to exceptional physical security, protection, control, and accountability. Examples 
include weapons, ammunition, explosives, controlled substances, radioactive materials, hazardous materials or 
wastes, or precious metals. 

"Surplus property" means excess personal property not required by any Federal agency as determined by the 
Administrator ofthe General Services Administration (GSA). 

(b) Property management . 
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(1) The Contractor shall have a system to manage (control, use, preserve, protect, repair and maintain) 
Government property in its possession. The system shall be adequate to satisfy the requirements of this clause. In 
doing so, the Contractor shall initiate and maintain the processes, systems, procedures, records, and methodologies 
necessary for effective control of Government property, consistent with voluntary consensus standards and/or 
industry-leading practices and standards for Government property management except where inconsistent with law 
or regulation. During the period of performance, the Contractor shall disclose any significant changes to their 
property management system to the Property Administrator prior to implementation. 

(2) The Contractor's responsibility extends from the initial acquisition and receipt of property, through 
stewardship, custody, and use until formally relieved of responsibility by authorized means, including delivery, 
consumption, expending, disposition, or via a completed investigation, evaluation, and fmal determination for lost, 
damaged, destroyed, or stolen property. This requirement applies to all Government property under the Contractor's 
accountability, stewardship, possession or control, including its vendors or subcontractors (see paragraph (t)(l)(v) of 
this clause). 

(3) The Contractor shall include the requirements of this clause in all subcontracts under which Government 
property is acquired or furnished for subcontract performance. 

(c) Use of Government property . The Contractor shall use Government property, either furnished or acquired 
under this contract, only for performing this contract, unless otherwise provided for in this contract or approved by 
the Contracting Officer. The Contractor shall not modify, cannibalize, or make alterations to Government property 
unless this contract specifically identifies the modifications, alterations or improvements as work to be performed. 

(d) Government-furnished property. 
(1) The Government shall deliver to the Contractor the Government-furnished property described in this 

contract. The Government shall furnish related data and information needed for the intended use of the property. The 
warranties of suitability of use and timely delivery of Government-furnished property do not apply to property 
acquired or fabricated by the Contractor as contractor-acquired property and subsequently transferred to another 
contract with this Contractor. 

(2) The delivery and/or performance dates specified in this contract are based upon the expectation that the 
Government-furnished property will be suitable for contract performance and will be delivered to the Contractor by 
the dates stated in the contract. 

(i) If the property is not delivered to the Contractor by the dates stated in the contract, the Contracting Officer 
shall, upon the Contractor's timely written request, consider an equitable adjustment to the contract. 

(ii) In the event property is received by the Contractor, or for Government-furnished property after receipt and 
installation, in a condition not suitable for its intended use, the Contracting Officer shall, upon the Contractor's 
timely written request, advise the Contractor on a course of action to remedy the problem. Such action may include 
repairing, replacing, modifying, returning, or otherwise disposing of the property at the Government's expense. Upon 
completion of the required action(s), the Contracting Officer shall consider an equitable adjustment to the contract 
(see also paragraph (t)(l)(ii)(A) of this clause). 

(iii) The Government may, at its option, furnish property in an "as-is" condition. The Contractor will be given 
the opportunity to inspect such property prior to the property being provided. In such cases, the Government makes 
no warranty with respect to the serviceability and/or suitability of the property for contract performance. Any repairs, 
replacement, and/or refurbishment shall be at the Contractor's expense. 

(3)(i) The Contracting Officer may by written notice, at any time-
(A) Increase or decrease the amount of Government-furnished property under this contract; 
(B) Substitute other Government-furnished property for the property previously furnished, to be furnished, 

or to be acquired by the Contractor for the Government under this contract; or 
(C) Withdraw authority to use property. 

(ii) Upon completion of any action(s) under paragraph (d)(3)(i) ofthis clause, and the Contractor's timely 
written request, the Contracting Officer shall consider an equitable adjustment to the contract. 

(e) Title to Government property. 
(1) The Government shall retain title to all Government-furnished property. Title to Government property shall 

not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall 
Government property become a fixture or lose its identity as personal property by being attached to any real 
property. 

(2) Fixed-price contracts. 
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(i) All Government-furnished property and all property acquired by the Contractor, title to which vests in the 
Government under this paragraph (collectively referred to as "Government property"), are subject to the provisions 
ofthis clause. 

(ii) Title to each item of equipment, special test equipment and special tooling acquired by the Contractor for 
the Government under this contract shall pass to and vest in the Government when its use in performing this contract 
commences or when the Government has paid for it, whichever is earlier, whether or not title previously vested in the 
Government. 

(iii) If this contract contains a provision directing the Contractor to purchase material for which the 
Government will reimburse the Contractor as a direct item of cost under this contract-

( A) Title to material purchased from a vendor shall pass to and vest in the Government upon the vendor's 
delivery of such material; and 

(B) Title to all other material shall pass to and vest in the Government upon­
(1) Issuance of the material for use in contract performance; 
(2) Commencement of processing of the material or its use in contract performance; or 
(3) Reimbursement of the cost of the material by the Government, whichever occurs first. 

(3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-Reimbursable contract line items 
under Fixed-Price contracts . 

(i) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a 
direct item of cost under this contract shall pass to and vest in the Government upon the vendor's delivery of such 
property. 

(ii) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the 
Governmentupon-

(A) Issuance of the property for use in contract performance; 
(B) Commencement of processing of the property for use in contract performance; or 
(C) Reimbursement of the cost of the property by the Government, whichever occurs first. 

(iii) All Government-furnished property and all property acquired by the Contractor, title to which vests in the 
Government under this paragraph (e)(3)(iii) (collectively referred to as "Government property)", are subject to the 
provisions of this clause. 

(f) Contractor plans and systems. 
(I) Contractors shall establish and implement property management plans, systems, and procedures at the 

contract, program, site or entity level to enable the following outcomes: 
(i) Acquisition of Property. The Contractor shall document that all property was acquired consistent with its 

engineering, production planning, and material control operations. 
(ii) Receipt of Government Property . The Contractor shall receive Government property (document the 

receipt), record the information necessary to meet the record requirements of paragraph (f)(l)(iii)(A)(l) through (5) 
of this clause, identify as Government owned in a manner appropriate to the type of property (e.g .. , stamp, tag, 
mark, or other identification), and manage any discrepancies incident to shipment. 

(A) Government-furnished property. The Contractor shall furnish a written statement to the Property 
Administrator containing all relevant facts, such as cause or condition and a recommended course(s) of action, if 
overages, shortages, or damages and/or other discrepancies are discovered upon receipt of Government-furnished 
property. 

(B) Contractor-acquired property . The Contractor shall take all actions necessary to adjust for overages, 
shortages, damage and/or other discrepancies discovered upon receipt, in shipment of Contractor-acquired property 
from a vendor or supplier, so as to ensure the proper allocability and allowability of associated costs. 

(iii) Records of Government property . The Contractor shall create and maintain records of all Government 
property accountable to the contract, including Government-furnished and Contractor-acquired property. 

(A) Property records shall enable a complete, current, auditable record of all transactions and shall, unless 
otherwise approved by the Property Administrator, contain the following: 

(1) The name, part number and description, manufacturer, model number, and National Stock Number (if 
needed for additional item identification tracking and/or disposition). 

(2) Quantity received (or fabricated), issued, and balance-on-hand. 
(3) Unit acquisition cost. 
( 4) Unique-item identifier or equivalent (if available and necessary for individual item tracking). 
(5) Unit of measure. 



( 6) Accountable contract number or equivalent code designation. 
(7) Location. 
(8) Disposition. 
(9) Posting reference and date of transaction. 
(1 0) Date placed in service. 
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(B) Use of a Receipt and Issue System for Government Material. When approved by the Property 
Administrator, the Contractor may maintain, in lieu of formal property records, a file of appropriately cross­
referenced documents evidencing receipt, issue, and use of material that is issued for immediate consumption. 

(iv) Physical inventory . The Contractor shall periodically perform, record, and disclose physical inventory 
results. A final physical inventory shall be performed upon contract completion or termination. The Property 
Administrator may waive this fmal inventory requirement, depending on the circumstances (e.g .. , overall reliability 
of the Contractor's system or the property is to be transferred to a follow-on contract). 

(v) Subcontractor control . 
(A) The Contractor shall award subcontracts that clearly identify assets to be provided and shall ensure 

appropriate flow down of contract terms and conditions ( e.g. , extent of liability for loss, damage, destruction or 
theft of Government property). 

(B) The Contractor shall assure its subcontracts are properly administered and reviews are periodically 
performed to determine the adequacy of the subcontractor's property management system. 

(vi) Reports . The Contractor shall have a process to create and provide reports of discrepancies; loss, 
damage, destruction, or theft; physical inventory results; audits and self-assessments; corrective actions; and other 
property related reports as directed by the Contracting Officer. 

(A) Loss, damage, destruction, or theft. Unless otherwise directed by the Property Administrator, the 
Contractor shall investigate and promptly furnish a written narrative of all incidents of loss, damage, destruction, or 
theft to the property administrator as soon as the facts become known or when requested by the Government. 

(B) Such reports shall, at a minimum, contain the following information: 
(1) Date of incident (ifknown). 
(2) The name, commercial description, manufacturer, model number, and National Stock Number (if 

applicable). 
(3) Quantity. 
(4) Unique Item Identifier (if available). 
(5) Accountable Contract number. 
( 6) A statement indicating current or future need. 
(7) Acquisition cost, or if applicable, estimated scrap proceeds, estimated repair or replacement costs. 
(8) All known interests in commingled property of which the Government property is a part. 
(9) Cause and corrective action taken or to be taken to prevent recurrence. 
(10) A statement that the Government will receive any reimbursement covering the loss, damage, 

destruction, or theft, in the event the Contractor was or will be reimbursed or compensated. 
(11) Copies of all supporting documentation. 
(12) Last known location. 
( 13) A statement that the property did or did not contain sensitive or hazardous material, and if so, that 

the appropriate agencies were notified. 
(vii) Relief of stewardship responsibility . Unless the contract provides otherwise, the Contractor shall be 

relieved of stewardship responsibility for Government property when such property is-
( A) Consumed or expended, reasonably and properly, or otherwise accounted for, in the performance of the 

contract, including reasonable inventory adjustments of material as determined by the Property Administrator; or a 
Property Administrator granted relief of responsibility for loss, damage, destruction or theft of Government property; 

(B) Delivered or shipped from the Contractor's plant, under Government instructions, except when 
shipment is to a subcontractor or other location of the Contractor; or 

(C) Disposed of in accordance with paragraphs G) and (k) ofthis clause. 
(viii) Utilizing Government property. 

(A) The Contractor shall utilize, consume, move, and store Government Property only as authorized under 
this contract. The Contractor shall promptly disclose and report Government property in its possession that is excess 
to contract performance. 
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(B) Unless otherwise authorized in this contract or by the Property Administrator the Contractor shall not 
commingle Government property with property not owned by the Government. 

(ix) Maintenance. The Contractor shall properly maintain Government property. The Contractor's 
maintenance program shall enable the identification, disclosure, and performance of normal and routine preventative 
maintenance and repair. The Contractor shall disclose and report to the Property Administrator the need for 
replacement and/or capital rehabilitation. 

(x) Property closeout. The Contractor shall promptly perform and report to the Property Administrator 
contract property closeout, to include reporting, investigating and securing closure of all loss, damage, destruction, 
or theft cases; physically inventorying all property upon termination or completion of this contract; and disposing of 
items at the time they are determined to be excess to contractual needs. 

(2) The Contractor shall establish and maintain Government accounting source data, as may be required by this 
contract, particularly in the areas of recognition of acquisitions and dispositions of material and equipment. 

(3) The Contractor shall establish and maintain procedures necessary to assess its property management system 
effectiveness, and shall perform periodic internal reviews and audits. Significant fmdings and/or results of such 
reviews and audits pertaining to Government property shall be made available to the Property Administrator. 

(g) Systems analysis . 
(I) The Government shall have access to the contractor's premises and all Government property, at reasonable 

times, for the purposes of reviewing, inspecting and evaluating the Contractor's property management plan, systems, 
procedures, records, and supporting documentation that pertains to Government property. 

(2) Records of Government property shall be readily available to authorized Government personnel and shall be 
safeguarded from tampering or destruction. 

(3) Should it be determined by the Government that the Contractor's property management practices are 
inadequate or not acceptable for the effective management and/or control of Government property under this 
contract, and/or present an undue risk to the Government, the Contractor shall immediately take all necessary 
corrective actions as directed by the Property Administrator. 

(4) The Contractor shall ensure Government access to subcontractor premises, and all Government property 
located at subcontractor premises, for the purposes of reviewing, inspecting and evaluating the subcontractor's 
property management plan, systems, procedures, records, and supporting documentation that pertains to Government 
property. 

(h) Contractor Liability for Government Property . 
(I) Unless otherwise provided for in the contract, the Contractor shall not be liable for loss, damage, destruction, 

or theft to the Government property furnished or acquired under this contract, except when any one of the following 
applies-

(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent of such insurance 
or reimbursement). The allowability of insurance costs shall be determined in accordance with 31.205-19. 

(ii) The loss, damage, destruction, or theft is the result of willful misconduct or lack of good faith on the part 
of the Contractor's managerial personnel. Contractor's managerial personnel, in this clause, means the Contractor's 
directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of all 
or substantially all of the Contractor's business; all or substantially all of the Contractor's operation at any one plant 
or separate location; or a separate and complete major industrial operation. 

(iii) The Contracting Officer has, in writing, revoked the Government's assumption of risk for loss, damage, 
destruction, or theft, due to a determination under paragraph (g) of this clause that the Contractor's property 
management practices are inadequate, and/or present an undue risk to the Government, and the Contractor failed to 
take timely corrective action. If the Contractor can establish by clear and convincing evidence that the loss, damage, 
destruction, or theft of Government property occurred while the Contractor had adequate property management 
practices or the loss, damage, destruction, or theft of Government property did not result from the Contractor's 
failure to maintain adequate property management practices, the Contractor shall not be held liable. 

(2) The Contractor shall take all reasonable actions necessary to protect the Government property from further 
loss, damage, destruction, or theft. The Contractor shall separate the damaged and undamaged Government property, 
place all the affected Government property in the best possible order, and take such other action as the Property 
Administrator directs. 

(3) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any 
loss, damage, destruction, or theft of Government property. 
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(4) Upon the request of the Contracting Officer, the Contractor shall, at the Government's expense, furnish to the 
Government all reasonable assistance and cooperation, including the prosecution of suit and the execution of 
instruments of assignment in favor ofthe Government in obtaining recovery. 

(i) Equitable adjustment . Equitable adjustments under this clause shall be made in accordance with the 
procedures of the Changes clause. The right to an equitable adjustment shall be the Contractor's exclusive remedy 
and the Government shall not be liable to suit for breach of contract for the following: 

(1) Any delay in delivery of Government-furnished property. 
(2) Delivery of Government-furnished property in a condition not suitable for its intended use. 
(3) An increase, decrease, or substitution of Government-furnished property. 
(4) Failure to repair or replace Government property for which the Government is responsible. 

G) Contractor inventory disposal . Except as otherwise provided for in this contract, the Contractor shall not 
dispose of Contractor inventory until authorized to do so by the Plant Clearance Officer. 

(1) Scrap to which the Government has obtained title under paragraph (e) of this clause. 
(i) Contractor with an approved scrap procedure. 

(A) The Contractor may dispose of scrap resulting from production or testing under this contract without 
Government approval. However, if the scrap requires demilitarization or is sensitive property, the Contractor shall 
submit the scrap on an inventory disposal schedule. 

(B) For scrap from other than production or testing the Contractor may prepare scrap lists in lieu of 
inventory disposal schedules (provided such lists are consistent with the approved scrap procedures), except that 
inventory disposal schedules shall be submitted for scrap aircraft or aircraft parts and scrap that-

( 1) Requires demilitarization; 
(2) Is a classified item; 
(3) Is generated from classified items; 
( 4) Contains hazardous materials or hazardous wastes; 
(5) Contains precious metals; or 
(6) Is dangerous to the public health, safety, or welfare. 

(ii) Contractor without an approved scrap procedure . The Contractor shall submit an inventory disposal 
schedule for all scrap. The Contractor may not dispose of scrap resulting from production or testing under this 
contract without Government approval. 

(2) Predisposal requirements . 
(i) Once the Contractor determines that Contractor-acquired property is no longer needed for contract 

performance, the Contractor in the following order of priority-
( A) May contact the Contracting Officer if use of the property in the performance of other Government 

contracts is practical; 
(B) May purchase the property at the acquisition cost; or 
(C) Shall make reasonable efforts to return unused property to the appropriate supplier at fair market value 

(less, if applicable, a reasonable restocking fee that is consistent with the supplier's customary practices). 
(ii) The Contractor shall list, on Standard Form 1428, Inventory Disposal Schedule, property that was not 

used in the performance of other Government contracts under paragraph G)(2)(i)(A) of this clause, property that was 
not purchased under paragraph G)(2)(i)(B) of this clause, and property that could not be returned to a supplier under 
paragraph G)(2)(i)(C) of this clause. 

(3) Inventory disposal schedules . 
(i) The Contractor shall use Standard Form 1428, Inventory Disposal Schedule, to identify-

(A) Government-furnished property that is no longer required for performance of this contract, provided the 
terms of another Government contract do not require the Government to furnish that property for performance of this 
contract; 

(B) Contractor-acquired property, to which the Government has obtained title under paragraph (e) of this 
clause, which is no longer required for performance of that contract; and 

(C) Termination inventory. 
(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to 

purchase from the Government. 
(iii) Unless the Plant Clearance Officer has agreed otherwise, or the contract requires electronic submission of 

inventory disposal schedules, the Contractor shall prepare separate inventory disposal schedules for-
(A) Special test equipment with commercial components; 



(B) Special test equipment without commercial components; 
(C) Printing equipment; 
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(D) Information technology ( e.g .. , computers, computer components, peripheral equipment, and related 
equipment); 

(E) Precious metals; 
(F) Mononuclear hazardous materials or hazardous wastes; or 
(G) Nuclear materials or nuclear wastes. 

(iv) The Contractor shall describe the property in sufficient detail to permit an understanding of its intended 
use. Property with the same description, condition code, and reporting location may be grouped in a single line item. 

(4) Submission requirements. The Contractor shall submit inventory disposal schedules to the Plant Clearance 
Officer no later than-

(i) 30-days following the Contractor's determination that a Government property item is no longer required for 
performance of this contract; 

(ii) 60 days, or such longer period as may be approved by the Plant Clearance Officer, following completion 
of contract deliveries or performance; or 

(iii) 120 days, or such longer period as may be approved by the Termination Contracting Officer following 
contract termination in whole or in part. 

(5) Corrections. The Plant Clearance Officer may-
(i) Reject a schedule for cause (e.g .. , contains errors, determined to be inaccurate); and 
(ii) Require the Contractor to correct an inventory disposal schedule. 

(6) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer at least 10 working 
days in advance of its intent to remove an item from an approved inventory disposal schedule. Upon approval of the 
Plant Clearance Officer, or upon expiration of the notice period, the Contractor may make the necessary adjustments 
to the inventory schedule. 

(7) Storage . 
(i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of 

disposal instructions. The Government's failure to furnish disposal instructions within 120 days following acceptance 
of an inventory disposal schedule may entitle the Contractor to an equitable adjustment for costs incurred to store 
such property on or after the 12lst day. 

(ii) The Contractor shall obtain the Plant Clearance Officer's approval to remove Government property from 
the premises where the property is currently located prior to receipt of final disposition instructions. If approval is 
granted, any costs incurred by the Contractor to transport or store the property shall not increase the price or fee of 
any Government contract. The storage facility shall be appropriate for assuring the property's physical safety and 
suitability for use. Approval does not relieve the Contractor of any liability for such property under this contract. 

(8) Disposition instructions. 
(i) If the Government does not furnish disposition instructions to the Contractor within 45 days following 

acceptance of a scrap list, the Contractor may dispose of the listed scrap in accordance with the Contractor's 
approved scrap procedures. 

(ii) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Contractor inventory as 
directed by the Plant Clearance Officer. If not returned to the Government, the Contractor shall remove and destroy 
any markings identifying the property as U.S. Government-owned property prior to its disposal. 

(iii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or 
disposal. In such cases, the Contractor may be entitled to an equitable adjustment under paragraph (i) of this clause. 

(9) Disposal proceeds . As directed by the Contracting Officer, the Contractor shall credit the net proceeds from 
the disposal of Contractor inventory to the contract, or to the Treasury of the United States as miscellaneous receipts. 

(10) Subcontractor inventory disposal schedules. The Contractor shall require its Subcontractors to submit 
inventory disposal schedules to the Contractor in accordance with the requirements of paragraph (j)(4) ofthis clause. 

(k) Abandonment of Government property . 
(1) The Government shall not abandon sensitive Government property or termination inventory without the 

Contractor's written consent. 
(2) The Government, upon notice to the Contractor, may abandon any nonsensitive Government property in 

place, at which time all obligations of the Government regarding such property shall cease. 
(3) The Government has no obligation to restore or rehabilitate the Contractor's premises under any 

circumstances; however, if Government-furnished property is withdrawn or is unsuitable for the intended use, or if 
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other Government property is substituted, then the equitable adjustment under paragraph (i) of this clause may 
properly include restoration or rehabilitation costs. 

(1) Communication . All communications under this clause shall be in writing. 
(m) Contracts outside the United States. If this contract is to be performed outside of the United States and its 

outlying areas, the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be 
construed as "United States Government" and "United States Government-furnished", respectively. 

52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006) 
When the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading and the Contractor 

will be reimbursed these transportation costs as direct allowable costs, the Contractor shall ensure before shipment is 
made that the commercial shipping documents are annotated with either of the following notations, as appropriate: 

(a) If the Government is shown as the consignor or the consignee, the annotation shall be: 
"Transportation is for the and the actual total transportation charges paid to the carrier(s) by the 
consignor or consignee are assignable to, and shall be reimbursed by, the Government." 

(b) If the Government is not shown as the consignor or the consignee, the annotation shall be: 
"Transportation is for the and the actual total transportation charges paid to the carrier(s) by the 
consignor or consignee shall be reimbursed by the Government, pursuant to cost-reimbursement contract no. 
_____ . This may be confmned by contacting " 

52.248-1 VALUE ENGINEERING (OCT 2010) 
(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals 

(VECP's) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP's, in 
accordance with the incentive sharing rates in paragraph (f) below. 

(b) Defmitions. 
"Acquisition savings," as used in this clause, means savings resulting from the application of a VECP to contracts 

awarded by the same contracting office or its successor for essentially the same unit. Acquisition savings include--
( I) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to 

the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the 
Contractor's allowable development and implementation costs; 

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are defmitized and 
ongoing at the time the VECP is accepted; and 

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of 
future contract units in the sharing base. On an instant contract, future contract savings include savings on increases 
in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and 
funding of subsequent year requirements on a multiyear contract. 

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the 
agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost 
changes. 

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of 
the agency or another agency's office that is performing a joint acquisition action. 

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor 
incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the 
Contractor incurs to make the contractual changes required by Government acceptance of a VECP. 

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted as the 
Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is 
calculated at the time the VECP is accepted and applies either--

( I) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because 
conditions are significantly different from those previously anticipated; or 



(2) To the calculation of a lump-sum payment, which cannot later be revised. 
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"Government costs," as used in this clause, means those agency costs that result directly from developing and 
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics 
support. The term does not include the normal administrative costs of processing the VECP or any increase in this 
contract's cost or price resulting from negative instant contract savings. 

"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not 
include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of 
options, or additional orders. If this is a multiyear contract, the term does not include quantities funded after VECP 
acceptance. If this contract is a fixed-price contract with prospective price redetermination, the term refers to the 
period for which firm prices have been established. 

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any 
Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this 
is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved 
by using the VECP on this contract, multiplied by the appropriate contract labor rate. 

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of 
a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of 
the instant unit cost reduction multiplied by the number of instant contract units affected. 

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract 
savings, less Government costs. 

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting 
office accepting the VECP. 

"Sharing period," as used in this clause, means the period beginning with acceptance ofthe first unit incorporating 
the VECP and ending at a calendar date or event determined by the contracting officer for each VECP. 

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the 
VECP applies. 

"Value engineering change proposal (VECP)" means a proposal that-­
(1) Requires a change to this, the instant contract, to implement; and 
(2) Results in reducing the overall projected cost to the agency without impairing essential functions or 

characteristics; provided, that it does not involve a change--
(i) In deliverable end item quantities only; 
(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of 

previous testing under this contract; or 
(iii) To the contract type only. 

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in 
subparagraphs (c)(l) through (8) below. lfthe proposed change is affected by contractually required configuration 
management or similar procedures, the instructions in those procedures relating to format, identification, and priority 
assignment shall govern VECP preparation. The VECP shall include the following: 

(1) A description of the difference between the existing contract requirement and the proposed requirement, the 
comparative advantages and disadvantages of each, a justification when an item's function or characteristics are 
being altered, the effect ofthe change on the end item's performance, and any pertinent objective test data. 

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any 
suggested specification revisions. 

(3) Identification of the unit to which the VECP applies. 
(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the 

VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development 
and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this 
clause, below. 

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and 
evaluation and operating and support costs. 

(6) A prediction of any effects the proposed change would have on collateral costs to the agency. 
(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to 

achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 
(8) Identification of any previous submissions ofthe VECP, including the dates submitted, the agencies and 

contract numbers involved, and previous Government actions, if known. 
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(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states 
otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a copy of 
the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer. 

(e) Government action. (I) The Contracting Officer will notify the Contractor of the status of the VECP within 45 
calendar days after the contracting office receives it. If additional time is required, the Contracting Officer shall 
notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the 
decision. The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting 
upon a VECP. 

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the 
reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted 
by the Government. The Contracting Officer may require that the Contractor provide written notification before 
undertaking significant expenditures for VECP effort. 

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this 
contract citing this clause and made either before or within a reasonable time after contract performance is 
completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in 
accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral decision 
made solely at the discretion of the Contracting Officer. 

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the 
percentages shown in the table below. The percentage paid the Contractor depends upon--

(1) This contract's type (fixed-price, incentive, or cost-reimbursement); 
(2) The sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination 

as delineated in the Schedule); and 
(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows: 

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS 
(Figures in percent) 

C t tT on rae ype 
Fixed-price 
(includes fixed-
price-award-fee; 
excludes other fixed-
price incentive 
contracts) 
Incentive (fixed-
price or cost)( other 
than award fee) 

Cost-
reimbursement 
([includes cost-plus-
award-fee; excludes 
other cost-type 
incentive Contracts]) 

Incentive (Voluntary) 
Concurrent and 

Instant Contract 
R t ae 

(1) 50 

(2) 

(3) 25 

Future Contract 
R t a e 

(1) 50 

(1) 50 

(3) 25 

Program Requirement (Mandatory) 
Concurrent and 

Instant Contract 
R t ae 

25 

(2) 

15 

Future Contract 
R t ae 

25 

25 

15 

(1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP. 
(2) Same sharing arrangement as the contract's profit or fee adjustment formula. 
(3) The Contracting Officer may increase the Contractor's sharing rate to as high as 50 percent for each VECP. 

(g) Calculating net acquisition savings. (1) Acquisition savings are realized when (i) the cost or price is reduced on 
the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) 
agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below). Net 
acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any 
negative instant contract savings have been fully offset against acquisition savings. 
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(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative 
instant contract savings shall be offset against acquisition savings each time such savings are realized until they are 
fully offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate 
Contractor's percentage sharing rate (see paragraph (t) of this clause). Additional Contractor shares of net acquisition 
savings shall be paid to the Contractor at the time realized. 

(3) lfthis is an incentive contract, recovery of Government costs on the instant contract shall be deferred and 
offset against concurrent and future contract savings. The Contractor shall share through the contract incentive 
structure in savings on the instant contract items affected. Any negative instant contract savings shall be added to the 
target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future 
contract savings. 

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the 
Contractor shall reimburse the Government for the proportionate share of these payments. 

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as 
possible after any negotiations are completed) shall--

( I) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an 
incentive contract; 

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling 
price, target cost, or estimated cost by that amount; 

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment; 
(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining 

net acquisition savings realized from concurrent or future contract savings; and 
( 5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with 

the following: 
(i) Fixed-price contracts--add to contract price. 
(ii) Cost-reimbursement contracts--add to contract fee. 

(i) Concurrent and future contract savings. 
( 1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification 

to the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added 
as a separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to 
identify the first delivered unit for 3 years after fmal payment under this contract. 

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by--
(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or 

negative instant contract savings not yet offset; and 
(ii) Multiplying the result by the Contractor's sharing rate. 

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by--
(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery 

during the sharing period; 
(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and 
(iii) Multiplying the result by the Contractor's sharing rate. 

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings 
may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded. 
Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the 
basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period. The 
Contractor's share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not 
be subject to subsequent adjustment. 

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal 
Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the 
following applies: 

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only. 
(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, 

savings from all future contracts, and all collateral savings. 
G) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as 

specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting 
Officer, of any projected collateral savings determined to be realized in a typical year ofuse after subtracting any 
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Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the 
contract's fmn-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, 
whichever is greater. The Contracting Officer will be the sole determiner of the amount of collateral savings. 

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, 
design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar 
incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall 
not be adjusted because ofVECP acceptance. If this contract specifies targets but provides no incentive to surpass 
them, the value engineering sharing shall apply only to the amount of achievement better than target. 

(1) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of 
$150,000 or more and may include one in subcontracts oflesser value. In calculating any adjustment in this 
contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable 
development and implementation costs shall include any subcontractor's allowable development and implementation 
costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by 
the Government under this contract. The Contractor may choose any arrangement for subcontractor value 
engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent 
or future contract savings or collateral savings. 

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by 
marking the following legend on the affected parts: 

These data, furnished under the Value Engineering clause of contract , shall not be disclosed outside 
the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a 
value engineering change proposal submitted under the clause. This restriction does not limit the Government's 
right to use information contained in these data if it has been obtained or is otherwise available from the Contractor 
or from another source without limitations. 

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting 
data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall 
have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. 
(The terms "unlimited rights" and "limited rights" are defmed in Part 27 of the Federal Acquisition Regulation.) 

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 

full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 
be accessed electronically at this/these address(es): http://www.arnet.gov/far or http://farsite.hill.af.mil. 

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with 

an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 
(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) 

clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

252.204-7006 BILLING INSTRUCTIONS (OCT 2005) 
When submitting a request for payment, the Contractor shall--

(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and 
(b) Separately identify a payment amount for each contract line item included in the payment request. 
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(a) Defmition. Export-controlled items, as used in this clause, means items subject to the Export Administration 
Regulations (EAR) (15 CFR parts 730-774) or the International Traffic in Arms Regulations (ITAR) (22 CFR parts 
120-130). The term includes: (1) Defense items, defmed in the Arms Export Control Act, 22 U.S.C. 2778G)(4)(A), 
as defense articles, defense services, and related technical data, and further defmed in the IT AR, 22 CFR part 120. 

(2) Items, defmed in the EAR as "commodities, software, and technology", terms that are also defmed in the 
EAR, 15 CFR 772.1. 

(b) The Contractor shall comply with all applicable laws and regulations regarding export-controlled items, 
including, but not limited to, the requirement for Contractors to register with the Department of State in accordance 
with the IT AR. The Contractor shall consult with the Department of State regarding any questions relating to 
compliance with the IT AR and shall consult with the Department of Commerce regarding any questions relating to 
compliance with the EAR. 

(c) The Contractor's responsibility to comply with all applicable laws and regulations regarding export-controlled 
items exists independent of, and is not established or limited by, the information provided by this clause. 

(d) Nothing in the terms of this contract adds to, changes, supersedes, or waives any of the requirements of 
applicable Federal laws, Executive orders, and regulations, including but not limited to--

(1) The Export Administration Act of 1979, as amended (50 U.S.C. App. 2401, et seq.); 
(2) The Arms Export Control Act (22 U.S.C. 2751, et seq.); 
(3) The International Emergency Economic Powers Act (50 U.S.C. 1701, et seq.); 
(4) The Export Administration Regulations (15 CFR parts 730-774); 
(5) The International Traffic in Arms Regulations (22 CFR parts 120-130); and 
(6) Executive Order 13222, as extended. 

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts. 

252.211-7003 ITEM IDENTIFICATION AND VALUATION (JUN 2011) 
(a) Defmitions. As used in this clause--
"Automatic identification device" means a device, such as a reader or interrogator, used to retrieve data encoded 

on machine-readable media. 
"Concatenated unique item identifier" means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data 
elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise 
identifier; or 

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique 
identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; 
and serial number within the original part, lot, or batch number. 

"Data qualifier" means a specified character (or string of characters) that immediately precedes a data field that 
defmes the general category or intended use of the data that follows. 

"DoD recognized unique identification equivalent" means a unique identification method that is in commercial use 
and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at IUID 
Equivalents. 

"DoD unique item identification" means a system of marking items delivered to DoD with unique item identifiers 
that have machine-readable data elements to distinguish an item from all other like and unlike items. For items that 
are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the 
enterprise identifier and a unique serial number. For items that are serialized within the part, lot, or batch number 
within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; 
the original part, lot, or batch number; and the serial number. 

"Enterprise" means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to 
items. 

"Enterprise identifier" means a code that is uniquely assigned to an enterprise by an issuing agency. 
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"Government's unit acquisition cost" means--
(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of 

delivery; 
(2) For cost-type or undefmitized line, subline, or exhibit line items, the Contractor's estimated fully burdened 

unit cost to the Government at the time of delivery; and 
(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost 

to the Government at the time of delivery. 
"Issuing agency" means an organization responsible for assigning a globally unique identifier to an enterprise 

(e.g., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GSl Company Prefix, Allied 
Committee 135 NATO Commercial and Government Entity (NCAGE)/Commercial and Government Entity (CAGE) 
Code, or the Coded Representation of the North American Telecommunications Industry Manufacturers, Suppliers, 
and Related Service Companies (A TIS-0322000) Number), European Health Industry Business Communication 
Council (EHIBCC) and Health Industry Business Communication Council (HIBCC)), as indicated in the Register of 
Issuing Agency Codes for ISOIIEC 15459, located at http://www.nen.nllweb/Normen-ontwikkelen/ISOIEC-15459-
Issuing-Agency-Codes.htm . 

"Issuing agency code" means a code that designates the registration (or controlling) authority for the enterprise 
identifier. 

"Item" means a single hardware article or a single unit formed by a grouping of subassemblies, components, or 
constituent parts. 

"Lot or batch number" means an identifying number assigned by the enterprise to a designated group of items, 
usually referred to as either a lot or a batch, all of which were manufactured under identical conditions. 

"Machine-readable" means an automatic identification technology media, such as bar codes, contact memory 
buttons, radio frequency identification, or optical memory cards. 

"Original part number" means a combination of numbers or letters assigned by the enterprise at item creation to a 
class of items with the same form, fit, function, and interface. 

"Parent item" means the item assembly, intermediate component, or subassembly that has an embedded item with 
a unique item identifier or DoD recognized unique identification equivalent. 

"Serial number within the enterprise identifier" means a combination of numbers, letters, or symbols assigned by 
the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is 
never used again within the enterprise. 

"Serial number within the part, lot, or batch number" means a combination of numbers or letters assigned by the 
enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or 
batch number assignment. 

"Serialization within the enterprise identifier" means each item produced is assigned a serial number that is unique 
among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for 
ensuring unique serialization within the enterprise identifier. 

"Serialization within the part, lot, or batch number" means each item of a particular part, lot, or batch number is 
assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for 
ensuring unique serialization within the part, lot, or batch number within the enterprise identifier. 

"Unique item identifier" means a set of data elements marked on items that is globally unique and unambiguous. 
The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent. 

"Unique item identifier type" means a designator to indicate which method of uniquely identifying a part has been 
used. The current list of accepted unique item identifier types is maintained at UII Types . 

(b) The Contractor shall deliver all items under a contract line, sub line, or exhibit line item. 
(c) Unique item identifier. 

(1) The Contractor shall provide a unique item identifier for the following: 
(i) All delivered items for which the Government's unit acquisition cost is $5,000 or more. 
(ii) The following items for which the Government's unit acquisition cost is less than $5,000: 

Contract line, subline, or exhibit Item description 
line item No 
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(iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment 
Number----. 

(2) The unique item identifier and the component data elements of the DoD unique item identification shall not 
change over the life of the item. 

(3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--
(i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the 

item using one of the following three types of data qualifiers, as determined by the Contractor: 
(A) Application Identifiers (Ais) (Format Indicator 05 ofiSO/IEC International Standard 15434), in 

accordance with ISO/IEC International Standard 15418, Information Technology--EANIUCC Application Identifiers 
and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

(B) Data Identifiers (Dis) (Format Indicator 06 ofiSO/IEC International Standard 15434), in accordance 
with ISO/IEC International Standard 15418, Information Technology--EANIUCC Application Identifiers and Fact 
Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

(C) Text Element Identifiers (TEis) (Format Indicator 12 ofiSO!IEC International Standard 15434), in 
accordance with the Air Transport Association Common Support Data Dictionary; and 

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and 
coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISOIIEC International 
Standard 15434, Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media. 

(4) Unique item identifier. 
(i) The Contractor shall--

(A) Determine whether to--
(1) Serialize within the enterprise identifier; 
(2) Serialize within the part, lot, or batch number; or 
(3) Use a DoD recognized unique identification equivalent; and 

(B) Place the data elements ofthe unique item identifier (enterprise identifier; serial number; DoD 
recognized unique identification equivalent; and for serialization within the part, lot, or batch number only: original 
part, lot, or batch number) on items requiring marking by paragraph (c)(l) of this clause, based on the criteria 
provided in the version ofMIL-STD-130, Identification Marking ofU.S. Military Property, cited in the contract 
Schedule. 

(ii) The issuing agency code--
(A) Shall not be placed on the item; and 
(B) Shall be derived from the data qualifier for the enterprise identifier. 

(d) For each item that requires unique item identification under paragraph (c)(l)(i) or (ii) of this clause, in 
addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in 
this contract, the Contractor shall report at the time of delivery, either as part of, or associated with, the Material 
Inspection and Receiving Report, the following information: 

(1) Unique item identifier. 
(2) Unique item identifier type. 
(3) Issuing agency code (if concatenated unique item identifier is used). 
( 4) Enterprise identifier (if concatenated unique item identifier is used). 
(5) Original part number (if there is serialization within the original part number). 
(6) Lot or batch number (ifthere is serialization within the lot or batch number). 
(7) Current part number (optional and only if not the same as the original part number). 
(8) Current part number effective date (optional and only if current part number is used). 
(9) Serial number (if concatenated unique item identifier is used). 
(10) Government's unit acquisition cost. 
(11) Unit of measure. 

(e) For embedded subassemblies, components, and parts that require DoD unique item identification under 
paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or 
associated with, the Material Inspection and Receiving Report specified elsewhere in this contract, the following 
information: 
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(1) Unique item identifier of the parent item under paragraph (c)(l) of this clause that contains the embedded 
subassembly, component, or part. 

(2) Unique item identifier of the embedded subassembly, component, or part. 
(3) Unique item identifier type.** 
(4) Issuing agency code (if concatenated unique item identifier is used).** 
(5) Enterprise identifier (if concatenated unique item identifier is used).** 
(6) Original part number (if there is serialization within the original part number).** 
(7) Lot or batch number (if there is serialization within the lot or batch number).** 
(8) Current part number (optional and only if not the same as the original part number).** 
(9) Current part number effective date (optional and only if current part number is used).** 
(10) Serial number (if concatenated unique item identifier is used).** 
( 11) Description. 

* * Once per item. 
(t) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance 

with the data submission procedures at Data Submission Info . 
(g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is 

required in accordance with paragraph (c)(l) of this clause, the Contractor shall include this clause, including this 
paragraph (g), in the applicable subcontract(s). 

252.211-7007 REPORTING OF GOVERNMENT -FURNISHED EQUIPMENT IN THE DOD ITEM 
UNIQUE IDENTIFICATION (IUID) REGISTRY (NOV 2008) 

(a) Defmitions. As used in this clause--
"2D data matrix symbol" means the 2-dimensional Data Matrix ECC 200 as specified by International Standards 

Organization/International Electrotechnical Commission (ISO/IEC) Standard 16022: Information Technology-­
International Symbology Specification--Data Matrix. 

"Acquisition cost, for Government-furnished equipment", means the amount identified in the contract, or in the 
absence of such identification, the item's fair market value. 

"Concatenated unique item identifier" means--
(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data 

elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise 
identifier; e.g., the enterprise identifier along with the contractor's property internal identification, i.e., tag number is 
recognized as the serial number; or 

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique 
identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; 
and serial number within the original part, lot, or batch number. 

"Equipment" means a tangible item that is functionally complete for its intended purpose, durable, nonexpendable, 
and needed for the performance of a contract. Equipment is not intended for sale, and does not ordinarily lose its 
identity or become a component part of another article when put into use. 

"Government-furnished equipment means an item of special tooling, special test equipment, or equipment, in the 
possession of, or directly acquired by, the Government, and subsequently furnished to the Contractor (including 
subcontractors and alternate locations) for performance of a contract. 

"Item" means equipment, special tooling, or special test equipment, to include such equipment, special tooling, or 
special test equipment that is designated as serially managed, mission essential, sensitive, or controlled inventory (if 
previously identified as such in accordance with the terms and conditions of the contract). 

"Item unique identification (IUID)" means a system of assigning, reporting, and marking DoD property with 
unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike 
items. 

"IUID Registry" means the DoD data repository that receives input from both industry and Government sources 
and provides storage of, and access to, data that identifies and describes tangible Government personal property. 
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"Material" means property that may be consumed or expended during the performance of a contract, component 
parts of a higher assembly, or items that lose their individual identity through incorporation into an end item. 
Material does not include equipment, special tooling, or special test equipment. 

"Reparable" means an item, typically in unserviceable condition, furnished to the Contractor for maintenance, 
repair, modification, or overhaul. 

"Sensitive item" means an item potentially dangerous to public safety or security if stolen, lost, or misplaced, or 
that shall be subject to exceptional physical security, protection, control, and accountability. Examples include 
weapons, ammunition, explosives, controlled substances, radioactive materials, hazardous materials or wastes, or 
precious metals. 

"Serially managed item" means an item designated by DoD to be uniquely tracked, controlled, or managed in 
maintenance, repair, and/or supply systems by means of its serial number. 

"Special test equipment" means either single or multipurpose integrated test units engineered, designed, fabricated, 
or modified to accomplish special purpose testing in performing a contract. It consists of items or assemblies of 
equipment including foundations and similar improvements necessary for installing special test equipment, and 
standard or general purpose items or components that are interconnected and interdependent so as to become a new 
functional entity for special testing purposes. Special test equipment does not include material, special tooling, real 
property, or equipment items used for general testing purposes, or property that with relatively minor expense can be 
made suitable for general purpose use. 

"Special tooling" means jigs, dies, fixtures, molds, patterns, taps, gauges, and all components of these items, 
including foundations and similar improvements necessary for installing special tooling, and which are of such a 
specialized nature that without substantial modification or alteration their use is limited to the development or 
production of particular supplies or parts thereof or to the performance of particular services. Special tooling does 
not include material, special test equipment, real property, equipment, machine tools, or similar capital items. 

"Unique item identifier (UII)" means a set of data elements permanently marked on an item that is globally unique 
and unambiguous and never changes, in order to provide traceability of the item throughout its total life cycle. The 
term includes a concatenated UII or a DoD recognized unique identification equivalent. 

"Virtual UII" means the UII data elements assigned to an item that is not marked with a DoD compliant 2D data 
matrix symbol, e.g., enterprise identifier, part number, and serial number; or the enterprise identifier along with the 
Contractor's property internal identification, i.e., tag number. 

(b) Requirement for item unique identification of Government-furnished equipment. Except as provided in 
paragraph (c) of this clause--

( 1) Contractor accountability and management of Government-furnished equipment shall be performed at the 
item level; and 

(2) Unless provided by the Government, the Contractor shall establish a virtual UII or a DoD recognized unique 
identification for items that are--

(i) Valued at $5,000 or more in unit acquisition cost; or 
(ii) Valued at less than $5,000 in unit acquisition cost and are serially managed, mission essential, sensitive, or 

controlled inventory, as identified in accordance with the terms and conditions of the contract. 
(c) Exceptions. Paragraph (b) of this clause does not apply to-­

(1) Government-furnished material; 
(2) Reparables; 
(3) Contractor-acquired property; 
(4) Property under any statutory leasing authority; 
(5) Property to which the Government has acquired a lien or title solely because of partial, advance, progress, or 

performance-based payments; 
(6) Intellectual property or software; or 
(7) Real property. 

(d) Procedures for establishing Ulls. To permit reporting of virtual Ulls to the DoD IUID Registry, the 
Contractor's property management system shall enable the following data elements in addition to those required by 
paragraph (t)(l)(iii) ofthe Government Property clause ofthis contract (FAR 52.245-1): 

(1) Parent UII. 
(2) Concatenated UII. 
(3) Received/Sent (shipped) date. 
(4) Status code. 



(5) Current part number (if different from the original part number. 
(6) Current part number effective date. 
(7) Category code ("E" for equipment). 
(8) Contract number. 
(9) Commercial and Government Entity (CAGE) code. 
(10) Mark record. 

(i) Bagged or tagged code (for items too small to individually tag or mark). 
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(ii) Contents (the type of information recorded on the item, e.g., item internal control number). 
(iii) Effective date (date the mark is applied). 
(iv) Added or removed code/flag. 
(v) Marker code (designates which code is used in the marker identifier, e.g., D=CAGE, UN=DUNS, 

LD=DODAAC). 
(vi) Marker identifier, e.g., Contractor's CAGE code or DUNS number). 
(vii) Medium code; how the data is recorded, e.g., barcode, contact memory button. 
(viii) Value, e.g., actual text or data string that is recorded in its human readable form. 
(ix) Set (used to group marks when multiple sets exist); for the purpose ofthis clause, this defaults to "one (1)". 

(e) Procedures for updating the DoD IUID Registry. The Contractor shall update the DoD IUID Registry at 
https://www.bpn.gov/iuid for changes in status, mark, custody, or disposition of items--

(1) Delivered or shipped from the Contractor's plant, under Government instructions, except when shipment is to 
a subcontractor or other location of the Contractor; 

(2) Consumed or expended, reasonably and properly, or otherwise accounted for, in the performance of the 
contract as determined by the Government property administrator, including reasonable inventory adjustments; 

(3) Disposed of; or 
(4) Transferred to a follow-on or other contract. 

252.216-7006 ORDERING (MAY 2011) 
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or 

task orders by the individuals or activities designated in the contract schedule. Such orders may be issued from 
[ ] through [ ][insert dates]. 

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of 
conflict between a delivery order or task order and this contract, the contract shall control. 

(c)( 1) If issued electronically, the order is considered "issued" when a copy has been posted to the Electronic 
Document Access system, and notice has been sent to the Contractor. 

(2) If mailed or transmitted by facsimile, a delivery order or task order is considered "issued" when the 
Government deposits the order in the mail or transmits by facsimile. Mailing includes transmittal by U.S. mail or 
private delivery services. 

(3) Orders may be issued orally only if authorized in the schedule. 

252.225-7017 PHOTOVOLTAIC DEVICES (MAR 2012) 
(a) Definitions. As used in this clause--

" Bahrainian photovoltaic device" means an article that-­
(i) Is wholly manufactured in Bahrain; or 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Bahrain into a new and different article of commerce with a name, character, or use 
distinct from that of the article or articles from which it was transformed. 

" Canadian photovoltaic device" means an article that has been substantially transformed in Canada into a new 
and different article of commerce with a name, character, or use distinct from that of the article or articles from 
which it was transformed. 
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" Caribbean Basin country photovoltaic device" means an article that-­
(i) Is wholly manufactured in a Caribbean Basin country; or 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in a Caribbean Basin country into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. 

" Designated country" means--
(i) A World Trade Organization Government Procurement Agreement (WTO GPA) country (Aruba, Austria, 

Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong 
Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, 
Spain, Sweden, Switzerland, Taiwan (known in the World Trade Organization as ''the Separate Customs Territory of 
Taiwan, Penghu, Kinmen, and Matsu" (Chinese Taipei)), or the United Kingdom); 

(ii) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El 
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, Peru, or Singapore); 

(iii) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, 
Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, 
Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, 
Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and 
Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or 
Zambia); or 

(iv) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British 
Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. 
Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago). 

" Designated country photovoltaic device" means a WTO GPA country photovoltaic device, a Free Trade 
Agreement country photovoltaic device, a least developed country photovoltaic device, or a Caribbean Basin country 
photovoltaic device. 

" Domestic photovoltaic device" means a photovoltaic device manufactured in the United States. 
" Foreign photovoltaic device" means a photovoltaic device other than a domestic photovoltaic device. 
"Free Trade Agreement country" means Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, 

El Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, Peru, or Singapore. 
" Free Trade Agreement country photovoltaic device" means an article that--

(i) Is wholly manufactured in a Free Trade Agreement country; or 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in a Free Trade Agreement country into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. 

" Least developed country photovoltaic device" means an article that--
(i) Is wholly manufactured in a least developed country; or 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in a least developed country into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. 

" Moroccan photovoltaic device" means an article that--
(i) Is wholly manufactured in Morocco; or 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Morocco into a new and different article of commerce with a name, character, or use 
distinct from that of the article or articles from which it was transformed. 

" Peruvian photovoltaic device" means an article that--
(i) Is wholly manufactured in Peru; or 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, or use distinct 
from that of the article or articles from which it was transformed. 

" Photovoltaic device" means a device that converts light directly into electricity through a solid-state, 
semiconductor process. 

"Qualifying country" means any country listed in the defmition of"qualifying country" at 225.003 of the 
Defense Federal Acquisition Regulation Supplement (DFARS). 
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"Qualifying country photovoltaic device" means a photovoltaic device manufactured in a qualifying country. 
" United States" means the 50 States, the District of Columbia, and outlying areas. 
"U.S.-made photovoltaic device" means a photovoltaic device that--

(i) Is manufactured in the United States; or 
(ii) Is substantially transformed in the United States into a new and different article of commerce with a 

name, character, or use distinct from that of the article or articles from which it was transformed. 
"WTO GPA country photovoltaic device" means an article that-­

(i) Is wholly manufactured in a WTO GP A country; or 
(ii) In the case of an article that consists in whole or in part ofmaterials from another country, has been 

substantially transformed in a WTO GP A country into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. 

(b) This clause implements section 846 of the National Defense Authorization Act for Fiscal Year 2011 (Pub. L. 
111-383). 

(c) Restriction. Ifthe Contractor specified in its offer in the Photovoltaic Devices--Certificate provision ofthe 
solicitation that the estimated value of the photovoltaic devices to be utilized in performance of this contract would 
be--

(1) More than $3,000 but less than $25,000, then the Contractor shall utilize only domestic or qualifying 
country photovoltaic devices unless, in its offer, it specified utilization of other foreign photovoltaic devices in 
paragraph (c)(2)(ii) of the Photovoltaic Devices--Certificate provision of the solicitation; 

(2) $25,000 or more but less than $77,494, then the Contractor shall utilize in the performance of this contract 
only domestic or qualifying country photovoltaic devices unless, in its offer, it specified utilization of Canadian or 
other foreign photovoltaic devices in paragraph (c)(3)(ii) of the Photovoltaic Devices--Certificate provision of the 
solicitation. If the Contractor certified in its offer that it will utilize a qualifying country photovoltaic device or a 
Canadian photovoltaic device, the Contractor shall utilize a qualifying country photovoltaic device, a Canadian 
photovoltaic device, or, at the Contractor's option, a domestic photovoltaic device; 

(3) $77,494 or more but less than $202,000, then the Contractor shall utilize under this contract only domestic 
photovoltaic devices, qualifying country photovoltaic devices, or Free Trade Agreement country photovoltaic 
devices (other than Bahrainian, Moroccan, or Peruvian photovoltaic devices), unless, in its offer, it specified 
utilization of other foreign photovoltaic devices in paragraph (c)( 4 )(ii) of the Photovoltaic Devices--Certificate 
provision of the solicitation. If the Contractor certified in its offer that it will utilize a qualifying country photovoltaic 
device or a Free Trade Agreement country photovoltaic device (other than a Bahrainian, Moroccan, or Peruvian 
photovoltaic device), the Contractor shall utilize a qualifying country photovoltaic device; a Free Trade Agreement 
country photovoltaic device (other than a Bahrainian, Moroccan, or Peruvian photovoltaic device), or, at the 
Contractor's option, a domestic photovoltaic device; or 

(4) $202,000 or more, then the Contractor shall utilize under this contract only U.S.-made, qualifying country, 
or designated country photovoltaic devices. 

252.227-7013 RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (NOV 1995) 
(a) Definitions. As used in this clause: 

(1) "Computer data base" means a collection of data recorded in a form capable of being processed by a 
computer. The term does not include computer software. 

(2) "Computer program" means a set of instructions, rules, or routines recorded in a form that is capable of 
causing a computer to perform a specific operation or series of operations. 

(3) "Computer software" means computer programs, source code, source code listings, object code listings, 
design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be 
reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software 
documentation. 

(4) "Computer software documentation" means owner's manuals, user's manuals, installation instructions, 
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities ofthe 
computer software or provide instructions for using the software. 
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(5) "Detailed manufacturing or process data" means technical data that describe the steps~ sequences, and 
conditions of manufacturing, processing or assembly used by the manufacturer to produce an Item or component or 

to perform a process. 
(6) "Developed" means that an item, component, or process exists and is workable. Thus, the item or component 

must have been constructed or the process practiced. Workability is generally established when the item, 
component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the 
applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type of 
analysis or testing is required to establish workability depends on the nature of the item, component, or process, ~d 
the state of the art. To be considered "developed," the item, component, or process need not be at the stage where It 
could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually 
reduced to practice within the meaning of Title 35 of the United States Code. 

(7) "Developed exclusively at private expense" means development was accomplished entirely with costs 
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof. 

(i) Private expense determinations should be made at the lowest practicable level. 
(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the 

contract, the additional development costs necessary to complete development shall not be considered when 
determining whether development was at government, private, or mixed expense. 

(8) "Developed exclusively with government funds" means development was not accomplished exclusively or 
partially at private expense. 

(9) "Developed with mixed funding" means development was accomplished partially with costs charged to 
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a 
government contract. 

(10) "Form, fit, and function data" means technical data that describes the required overall physical, functional, 
and performance characteristics (along with the qualification requirements, if applicable) of an item, component, or 
process to the extent necessary to permit identification of physically and functionally interchangeable items. 

(11) "Government purpose" means any activity in which the United States Government is a party, including 
cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United 
States Government to foreign governments or international organizations. Government purposes include competitive 
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical 
data for commercial purposes or authorize others to do so. 

(12) "Government purpose rights" means the rights to--
(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government 

without restriction; and 
(ii) Release or disclose technical data outside the Government and authorize persons to whom release or 

disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States 
government purposes. 

(13) "Limited rights" means the rights to use, modify, reproduce, release, perform, display, or disclose technical 
data, in whole or in part, within the Government. The Government may not, without the written permission of the 
party asserting limited rights, release or disclose the technical data outside the Government, use the technical data for 
manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce, 
release or disclose such data or authorize the use or reproduction of the data by persons outside the Government if 
reproduction, release, disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or 
(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of 

such data by, a foreign government that is in the interest of the Government and is required for evaluational or 
informational purposes; 

(iii) Subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and 
(iv) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, 

disclosure, or use. 
(14) "Technical data" means recorded information, regardless ofthe form or method of the recording, of a 

scientific or technical nature (including computer software documentation). The term does not include computer 
software or data incidental to contract administration, such as fmancial and/or management information. 

(15) "Unlimited rights" means rights to use, modify, reproduce, perform, display, release, or disclose technical 
data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so. 
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(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, 
world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation 
(see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation 
clause of this contract for rights in computer software documentation): 

(1) Unlimited rights. The Government shall have unlimited rights in technical data that are--
(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with 

Government funds; 
(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or 

similar work was specified as an element of performance; 
(iii) Created exclusively with Government funds in the performance of a contract that does not require the 

development, manufacture, construction, or production of items, components, or processes; 
(iv) Form, fit, and function data; 
(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing 

or process data); 
(vi) Corrections or changes to technical data furnished to the Contractor by the Government; 
(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor 

without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale, 
transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all of a 
business entity or its assets to another party; 

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a 
result of negotiations; or 

(ix) Data furnished to the Government, under this or any other Government contract or subcontract there 
under, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or 
(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial 

purposes has expired. 
(2) Government purpose rights. 

(i) The Government shall have government purpose rights for a five-year period, or such other period as may 
be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the 
Government is entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of 
this clause; or 

(B) Created with mixed funding in the performance of a contract that does not require the development, 
manufacture, construction, or production of items, components, or processes. 

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution 
of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option 
exercise that required development of the items, components, or processes or creation ofthe data described in 
paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government 
shall have unlimited rights in the technical data. 

(iii) The Government shall not release or disclose technical data in which it has government purpose rights 
unless--

( A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 
227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DF ARS); or 

(B) The recipient is a Government contractor receiving access to the data for performance of a Government 
contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government­
Furnished Information Marked with Restrictive Legends. 

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which 
the Government has obtained government purpose rights under this contract for any commercial purpose during the 
time period specified in the government purpose rights legend prescribed in paragraph (t)(2) of this clause. 

(3) Limited rights. 
(i) Except as provided in paragraphs (b)(l)(ii) and (b)(l)(iv) through (b)(l)(ix) of this clause, the Government 

shall have limited rights in technical data--
( A) Pertaining to items, components, or processes developed exclusively at private expense and marked 

with the limited rights legend prescribed in paragraph (f) of this clause; or 
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(B) Created exclusively at private expense in the performance of a contract that does not require the 
development, manufacture, construction, or production of items, components, or processes. 

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy 
the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to 
notify the Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional 
rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government 
with limited rights. However, if the Government desires to obtain additional rights in technical data in which it has 
limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine 
whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has granted 
the Government additional rights shall be listed or described in a license agreement made part of the contract. The 
license shall enumerate the additional rights granted the Government in such data. 

(4) Specifically negotiated license rights. The standard license rights granted to the Government under 
paragraphs (b)(l) through (b)(3) of this clause, including the period during which the Government shall have 
government purpose rights in technical data, may be modified by mutual agreement to provide such rights as the 
parties consider appropriate but shall not provide the Government lesser rights than are enumerated in paragraph 
(a)(13) of this clause. Any rights so negotiated shall be identified in a license agreement made part of this contract. 

(5) Prior government rights. Technical data that will be delivered, furnished, or otherwise provided to the 
Government under this contract, in which the Government has previously obtained rights shall be delivered, 
furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or 
(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or 

disclose the data have expired or no longer apply. 
(6) Release from liability. The Contractor agrees to release the Government from liability for any release or 

disclosure of technical data made in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance 
with the terms of a license negotiated under paragraph (b)( 4) of this clause, or by others to whom the recipient has 
released or disclosed the data and to seek relief solely from the party who has improperly used, modified, 
reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends. 

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor. 
(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting 

Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the 
Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license 
or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a 
statement of the license or licenses obtained on behalf of the Government and other persons to the data transmittal 
document. 

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. 
(1) This paragraph does not apply to restrictions based solely on copyright. 
(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be 

furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this 
contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are 
listed on the Attachment. 

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when 
based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected 
the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon 
as practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official 
authorized to contractually obligate the Contractor: 

Identification and Assertion of Restrictions on 
the Government's Use, Release, or Disclosure of Technical Data. 

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or 
disclose the followin technical data should be restricted--
Technical data 
to be furnished erson 



with restrictions 

(LIST) (LIST) 
(2) 

categ_ory 

(LIST) 
(3) 

asserting 
restrictions 
(LIST) ..... 
(4) 
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(1) 
(1) If the assertion is applicable to Items, components or processes developed at private expense, identify both the 

data and each such item, component, or process. 
(2) Generally, the development of an item, component, or process at private expense, either exclusively or 

partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical 
data pertaining to such items, components, or processes. Indicate whether development was exclusively or partially 
at private expense. If development was not at private expense, enter the specific reason for asserting that the 
Government's rights should be restricted. 

(3) Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR 
data generated under another contract, limited or government purpose rights under this or a prior contract, or 
specifically negotiated licenses). 

(4) Corporation, individual, or other person, as appropriate. 

Dare ____________________________________ ___ 
Printed Name and Title ___________ _ 
Signature ________________________ ~----~--

(End of identification and assertion) 
(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the 

Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the 
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the 
procedures of the Validation of Restrictive Markings on Technical Data clause of this contract. 

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the 
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered 
under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (t)(5) of 
this clause, only the following legends are authorized under this contract: the government purpose rights legend at 
paragraph (t)(2) of this clause; the limited rights legend at paragraph (t)(3) of this clause; or the special license rights 
legend at paragraph (t)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and 
legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall 
be placed on the transmittal document or storage container and, for printed material, each page of the printed 
material containing technical data for which restrictions are asserted. When only portions of a page of printed 
material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a 
note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to 
another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject 
to asserted restrictions shall also reproduce the asserted restrictions. 

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose 
rights shall be marked as follows: 

GOVERNMENT PURPOSE RIGHTS 
ContractNo. ____________________________________ ___ 

Contractor Name----------------------------------­
Contractor Address --------------------
Expiration Date---------------------------------

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are 
restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above 
identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data 
or portions thereof marked with this legend must also reproduce the markings. 

(End of legend) 
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(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall 
be marked with the following legend: 

Limited Rights-----------------
Contract No. ____________________________________ ___ 

Contractor Name----------------------------------­
Contractor Address -------------------------------

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are 
restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above 
identified contract. Any reproduction of technical data or portions thereof marked with this legend must also 
reproduce the markings. Any person, other than the Government, who has been provided access to such data must 
promptly notify the above named Contractor. 

(End of legend) 
(4) Special license rights markings. 

(i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the 
following legend: 

SPECIAL LICENSE RIGHTS 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by 
Contract No. (Insert contract number) , License No. ______ _ 
(Insert license identifier) . Any reproduction of technical data or portions thereof marked with 
this legend must also reproduce the markings. 

(End of legend) 
(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired 

under a prior contract (see paragraph (b)(5) ofthis clause). 
( 5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the 

Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under 
this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate 
restrictive legend for which the data qualified under the prior contract or license. The marking procedures in 
paragraph (t)(l) of this clause shall be followed. 

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its 
subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only 
when authorized by the terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered 
under this contract. 

(h) Removal of unjustified and nonconforming markings. 
(1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of 

restrictive markings on technical data furnished or to be furnished under this contract are contained in the Validation 
of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of this contract 
concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a 
marking if, in accordance with the procedures in the Validation of Restrictive Markings on Technical Data clause of 
this contract, a restrictive marking is determined to be unjustified. 

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data 
delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this 
contract. Correction of nonconforming markings is not subject to the Validation of Restrictive Markings on 
Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a nonconforming marking 
and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may ignore or, at 
the Contractor's expense, remove or correct any nonconforming marking. 

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent 
or be construed as affecting the scope of any license or other right otherwise granted to the Government under any 
patent. 

(j) Limitation on charges for rights in technical data. 



N68936-10-D-0013 
P00005 

Page 74 of86 

(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, 
or similar charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or 
(ii) The data are available to the public without restrictions. 

(2) The limitation in paragraph 0)(1) of this clause--
(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to 

acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such 
rights under any other Government contract or under a license conveying the rights to the Government; and 

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media 
in which the technical data will be delivered. 

(k) Applicability to subcontractors or suppliers. 
(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 

10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are 
recognized and protected. 

(2) Whenever any technical data for noncommercial items is to be obtained from a subcontractor or supplier for 
delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other 
contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the 
parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier 
subcontractor's or supplier's rights in a subcontractor's or supplier's technical data. 

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next 
higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data 
which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor or 
supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a higher­
tier contractor, subcontractor, or supplier. 

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as 
economic leverage to obtain rights in technical data from their subcontractors or suppliers. 

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in 
technical data as an excuse for failing to satisfy its contractual obligations to the Government. 

252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL 
COMPUTER SOFTWARE DOCUMENTATION (JUN 1995) 

(a) Definitions. As used in this clause: 
(1) "Commercial computer software" means software developed or regularly used for nongovernmental 

purposes which--
(i) Has been sold, leased, or licensed to the public; 
(ii) Has been offered for sale, lease, or license to the public; 
(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, 

lease, or license in time to satisfy the delivery requirements of this contract; or 
(iv) Satisfies a criterion expressed in paragraph (a)(l) (i), (ii), or (iii) of this clause and would require only 

minor modification to meet the requirements of this contract. 
(2) "Computer database" means a collection of recorded data in a form capable of being processed by a 

computer. The term does not include computer software. 
(3) "Computer program" means a set of instructions, rules, or routines, recorded in a form that is capable of 

causing a computer to perform a specific operation or series of operations. 
(4) "Computer software" means computer programs, source code, source code listings, object code listings, 

design details, algorithms, processes, flow charts, formulae, and related material that would enable the software to be 
reproduced, recreated, or recompiled. Computer software does not include computer databases or computer software 
documentation. 

(5) "Computer software documentation" means owner's manuals, user's manuals, installation instructions, 
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the 
computer software or provide instructions for using the software. 

(6) "Developed" means that--
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(i) A computer program has been successfully operated in a computer and tested to the extent sufficie~t to 
demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to perform Its 
intended purpose; 

(ii) Computer software, other than computer programs, has been tested or analyzed to the extent suffi~ient to 
demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to perform Its 
intended purpose; or 

(iii) Computer software documentation required to be delivered under a contract has been written, in any 
medium, in sufficient detail to comply with requirements under that contract. 

(7) "Developed exclusively at private expense" means development was accomplished entirely with costs 
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof. 

(i) Private expense determinations should be made at the lowest practicable level. 
(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the 

contract, the additional development costs necessary to complete development shall not be considered when 
determining whether development was at government, private, or mixed expense. 

(8) "Developed exclusively with government funds" means development was not accomplished exclusively or 
partially at private expense. 

(9) "Developed with mixed funding" means development was accomplished partially with costs charged to 
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a 
government contract. 

(10) "Government purpose" means any activity in which the United States Government is a party, including 
cooperative agreements with international or multi-national defense organizations or sales or transfers by the United 
States Government to foreign governments or international organizations. Government purposes include competitive 
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose computer 
software or computer software documentation for commercial purposes or authorize others to do so. 

(11) "Government purpose rights" means the rights to--
(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer software 

documentation within the Government without restriction; and 
(ii) Release or disclose computer software or computer software documentation outside the Government and 

authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, 
or disclose the software or documentation for United States government purposes. 

(12) "Minor modification" means a modification that does not significantly alter the nongovernmental function 
or purpose of the software or is of the type customarily provided in the commercial marketplace. 

(13) "Noncommercial computer software" means software that does not qualify as commercial computer 
software under paragraph (a)(1) of this clause. 

(14) "Restricted rights" apply only to noncommercial computer software and mean the Government's rights to­
(i) Use a computer program with one computer at one time. The program may not be accessed by more than 

one terminal or central processing unit or time shared unless otherwise permitted by this contract; 
(ii) Transfer a computer program to another Government agency without the further permission ofthe 

Contractor if the transferor destroys all copies of the program and related computer software documentation in its 
possession and notifies the licensor of the transfer. Transferred programs remain subject to the provisions of this 
clause; 

(iii) Make the minimum number of copies of the computer software required for safekeeping (archive), 
backup, or modification purposes; 

(iv) Modify computer software provided that the Government may--
(A) Use the modified software only as provided in paragraphs (a)(l4) (i) and (iii) of this clause; and 
(B) Not release or disclose the modified software except as provided in paragraphs (a)(l4) (ii), (v) and (vi) 

ofthis clause; 
(v) Permit contractors or subcontractors performing service contracts (see 37.101 ofthe Federal Acquisition 

Regulation) in support of this or a related contract to use computer software to diagnose and correct deficiencies in a 
computer program, to modify computer software to enable a computer program to be combined with, adapted to, or 
merged with other computer programs or when necessary to respond to urgent tactical situations, provided that--

(A) The Government notifies the party which has granted restricted rights that a release or disclosure to 
particular contractors or subcontractors was made; 



N68936-l 0-D-00 13 
P00005 

Page 76 of86 

(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of 
the Defense Federal Acquisition Regulation Supplement (DF ARS) or are Government contractors receiving access 
to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025, 
Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends; 

(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the 
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph 
(a)(l4)(iv) of this clause, for any other purpose; and 

(D) Such use is subject to the limitation in paragraph (a)(l4)(i) of this clause; and 
(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of 

items procured under this or a related contract to use the computer software when necessary to perform the repairs or 
overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided that--

(A) The intended recipient is subject to the use and non-
disclosure agreement at DF ARS 227.7103-7 or is a Government contractor receiving access to the software for 
performance of a Government contract that contains the clause at DF ARS 252.227-7025, Limitations on the Use or 
Disclosure of Government-Furnished Information Marked with Restrictive Legends; and 

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the 
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph 
(a)(14)(iv) of this clause, for any other purpose. 

(15) "Unlimited rights" means rights to use, modify, reproduce, release, perform, display, or disclose computer 
software or computer software documentation in whole or in part, in any manner and for any purpose whatsoever, 
and to have or authorize others to do so. 

(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for 
the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in noncommercial 
computer software or computer software documentation. All rights not granted to the Government are retained by the 
Contractor. 

(1) Unlimited rights. The Government shall have unlimited rights in-­
(i) Computer software developed exclusively with Government funds; 
(ii) Computer software documentation required to be delivered under this contract; 
(iii) Corrections or changes to computer software or computer software documentation furnished to the 

Contractor by the Government; 
(iv) Computer software or computer software documentation that is otherwise publicly available or has been 

released or disclosed by the Contractor or subcontractor without restriction on further use, release or disclosure, 
other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the software to 
another party or the sale or transfer of some or all of a business entity or its assets to another party; 

(v) Computer software or computer software documentation obtained with unlimited rights under another 
Government contract or as a result of negotiations; or 

(vi) Computer software or computer software documentation furnished to the Government, under this or any 
other Government contract or subcontract there under with--

(A) Restricted rights in computer software, limited rights in technical data, or government purpose license 
rights and the restrictive conditions have expired; or 

(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation 
for commercial purposes has expired. 

(2) Government purpose rights. 
(i) Except as provided in paragraph (b )(1) of this clause, the Government shall have government purpose 

rights in computer software development with mixed funding. 
(ii) Government purpose rights shall remain in effect for a period of five years unless a different period has 

been negotiated. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited 
rights in the computer software or computer software documentation. The government purpose rights period shall 
commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract 
modification, or option exercise that required development of the computer software. 

(iii) The Government shall not release or disclose computer software in which it has government purpose 
rights to any other person unless--

( A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement 
at DFARS 227.7103-7; or 
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(B) The recipient is a Government contractor receiving access to the software or documentation for 
performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or 
Disclosure of Government Furnished Information Marked with Restrictive Legends. 

(3) Restricted rights. 
(i) The Government shall have restricted rights in noncommercial computer software required to be delivered 

or otherwise provided to the Government under this contract that were developed exclusively at private expense. 
(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional 

rights in noncommercial computer software delivered or otherwise provided to the Government with restricted rights. 
However, if the Government desires to obtain additional rights in such software, the Contractor agrees to promptly 
enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring 
such rights. All noncommercial computer software in which the Contractor has granted the Government additional 
rights shall be listed or described in a license agreement made part of the contract (see paragraph (b)(4) of this 
clause). The license shall enumerate the additional rights granted the Government. 

(4) Specifically negotiated license rights. 
(i) The standard license rights granted to the Government under paragraphs (b)(l) through (b)(3) of this 

clause, including the period during which the Government shall have government purpose rights in computer 
software, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall 
not provide the Government lesser rights in computer software than are enumerated in paragraph (a)(14) of this 
clause or lesser rights in computer software documentation than are enumerated in paragraph (a)(13) of the Rights in 
Technical Data--Noncommercial Items clause of this contract. 

(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract. 
(5) Prior government rights. Computer software or computer software documentation that will be delivered, 

furnished, or otherwise provided to the Government under this contract, in which the Government has previously 
obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or 
(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or 

disclose the data have expired or no longer apply. 
(6) Release from liabilitv. The Contractor agrees to release the Government from liability for any release or 

disclosure of computer software made in accordance with paragraph (a)(l4) or (b)(2)(iii) of this clause, in 
accordance with the terms of a license negotiated under paragraph (b)(4) ofthis clause, or by others to whom the 
recipient has released or disclosed the software, and to seek relief solely from the party who has improperly used, 
modified, reproduced, released, performed, displayed, or disclosed Contractor software marked with restrictive 
legends. 

(c) Rights in derivative computer software or computer software documentation. The Government shall retain its 
rights in the unchanged portions of any computer software or computer software documentation delivered under this 
contract that the Contractor uses to prepare, or includes in, derivative computer software or computer software 
documentation. 

(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not, 
without the written approval of the Contracting Officer, incorporate any copyrighted computer software or computer 
software documentation in the software or documentation to be delivered under this contract unless the Contractor is 
the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in 
the deliverable software or documentation of the appropriate scope set forth in paragraph (b) of this clause, and prior 
to delivery of such--

(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the 
Contracting Officer; or 

(2) Computer software documentation, has affixed to the transmittal document a statement of the license rights 
obtained. 

(e) Identification and delivery of computer software and computer software documentation to be furnished with 
restrictions on use, release, or disclosure. 

(1) This paragraph does not apply to restrictions based solely on copyright. 
(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should 

be furnished to the Government with restrictions on use, release, or disclosure is identified in an attachment to this 
contract (the Attachment). The Contractor shall not deliver any software with restrictive markings unless the software 
is listed on the Attachment. 
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(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when 
based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected 
the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon 
as practicable prior to the scheduled data for delivery of the software, in the following format, and signed by an 
official authorized to contractually obligate the Contractor: 

Identification and Assertion of Restrictions on 
the Government's Use, Release, or Disclosure of Computer Software. 

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or 
disclose the following computer software should be restricted: 
Computer Software Basis for Asserted 
to be Furnished Assertion** Rights 
with Restrictions* Category*** 

(LIST) (LIST) (LIST) 

Name of Person 
Asserting 
Restrictions**** 

(LIST) ..... . 

*Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions 
on the Government's rights to use, release, or disclose computer software. 
**Indicate whether development was exclusively or partially at private expense. If development was not at private 
expense, enter the specific reason for asserting that the Government's rights should be restricted. 
***Enter asserted rights category (e.g., restricted or government purpose rights in computer software, government 
purpose license rights from a prior contract, rights in SBIR software generated under another contract, or specifically 
negotiated licenses). 
****Corporation, individual, or other person, as appropriate. 
Date 

Printed Name and Title ---------------------­
Signature 

(End of identification and assertion) 
(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the 

Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the 
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the 
procedures of the Validation of Asserted Restrictions--Computer Software clause of this contract. 

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the 
Government's rights to use, modify, reproduce, release, perform, display, or disclose computer software by marking 
the deliverable software or documentation subject to restriction. Except as provided in paragraph (t)(5) of this 
clause, only the following legends are authorized under this contract; the government purpose rights legend at 
paragraph (t)(2) of this clause; the restricted rights legend at paragraph (t)(3) of this clause; or the special license 
rights legend at paragraph (t)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 
402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and 
legibly mark the appropriate legend on all computer software that qualify for such markings. The authorized legends 
shall be placed on the transmitted document or software storage container and each page, or portions thereof, of 
printed material containing computer software for which restrictions are asserted. Computer software transmitted 
directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. However, 
instructions that interfere with or delay the operation of computer software in order to display a restrictive rights 
legend or other license statement at any time prior to or during use of the computer software, or otherwise cause such 
interference or delay, shall not be inserted in software that will or might be used in combat or situations that simulate 
combat conditions, unless the Contracting Officer's written permission to deliver such software has been obtained 
prior to delivery. Reproductions of computer software or any portions thereof subject to asserted restrictions, shall 
also reproduce the asserted restrictions. 

(2) Government pm:pose rights markings. Computer software delivered or otherwise furnished to the 
Government with government purpose rights shall be marked as follows: 
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The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted 
by paragraph (b)(2) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software 
Documentation clause contained in the above identified contract. No restrictions apply after the expiration date 
shown above. Any reproduction of the software or portions thereof marked with this legend must also reproduce the 
markings. 

(End of legend) 
(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted 

rights shall be marked with the following legend: 

RESTRICTED RIGHTS 
ContractNo. __________________________________ ___ 
Contractor Name ________________________ _ 

Contractor Address-----------------

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted 
by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software 
Documentation clause contained in the above identified contract. Any reproduction of computer software or portions 
thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has 
been provided access to such software must promptly notify the above named Contractor. 

(End of legend) 
(4) Special license rights markings. 

(i) Computer software or computer documentation in which the Government's rights stem from a specifically 
negotiated license shall be marked with the following legend: 

SPECIAL LICENSE RIGHTS 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted 
by Contract No. (Insert contract number) , License No. (Insert license 
identifier) . Any reproduction of computer software, computer software documentation, or portions thereof 
marked with this legend must also reproduce the markings. 

(End of legend) 
(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired 

under a prior contract (see paragraph (b)(5) of this clause). 
( 5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the 

Government's rights to use, modify, release, perform, display, or disclose computer software or computer software 
documentation and those restrictions are still applicable, the Contractor may mark such software or documentation 
with the appropriate restrictive legend for which the software qualified under the prior contract or license. The 
marking procedures in paragraph (t)(l) of this clause shall be followed. 

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its 
subcontractors or suppliers that will deliver computer software or computer software documentation with other than 
unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only 
when authorized by the terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or 
computer software documentation delivered under this contract. 

(h) Removal of unjustified and nonconforming markings. 
(1) Unjustified computer software or computer software documentation markings. The rights and obligations of 

the parties regarding the validation of restrictive markings on computer software or computer software 
documentation furnished or to be furnished under this contract are contained in the Validation of Asserted 
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Restrictions--Computer Software and the Validation of Restrictive Markings on Technical Data clauses of this 
contract, respectively. Notwithstanding any provision of this contract concerning inspection and acceptance, the 
Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the 
procedures of those clauses, a restrictive marking is determined to be unjustified. 

(2) Nonconforming computer software or computer software documentation markings. A nonconforming 
marking is a marking placed on computer software or computer software documentation delivered or otherwise 
furnished to the Government under this contract that is not in the format authorized by this contract. Correction of 
nonconforming markings is not subject to the Validation of Asserted Restrictions--Computer Software or the 
Validation of Restrictive Markings on Technical Data clause of this contract. If the Contracting Officer notifies the 
Contractor of a nonconforming marking or markings and the Contractor fails to remove or correct such markings 
within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any 
nonconforming markings. 

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent 
or be construed as affecting the scope of any license or other right otherwise granted to the Government under any 
patent. 

G) Limitation on charges for rights in computer software or computer software documentation. 
(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties, 

or similar charges, for rights in computer software or computer software documentation to be delivered under this 
contract when--

or 
(i) The Government has acquired, by any means, the same or greater rights in the software or documentation; 

(ii) The software or documentation are available to the public without restrictions. 
(2) The limitation in paragraph G)(l) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to 
acquire rights in subcontractor or supplier computer software or computer software documentation, if the 
subcontractor or supplier has been paid for such rights under any other Government contract or under a license 
conveying the rights to the Government; and 

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media 
in which the software or documentation will be delivered. 

(k) Applicability to subcontractors or suppliers. 
(1) Whenever any noncommercial computer software or computer software documentation is to be obtained 

from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this 
same clause in its subcontracts or other contractual instruments, and require its subcontractors or suppliers to do so, 
without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the 
Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a subcontractor's or supplier's 
computer software or computer software documentation. 

(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as 
economic leverage to obtain rights in computer software or computer software documentation from their 
subcontractors or suppliers. 

(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the 
identification, assertion, and delivery processes required by paragraph (e) of this clause. 

(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in 
computer software or computer software documentation as an excuse for failing to satisfy its contractual obligation 
to the Government. 

252.232-7001 DISPOSITION OF PAYMENTS (DEC 1991) 
Payment will be by a dual payee Treasury check made payable to the contractor or the __ and will be forwarded 
to that disbursing office for appropriate disposition. 
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252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS 
(MAR2008) 

(a) Defmitions. As used in this clause--
(1) Contract fmancing payment and invoice payment have the meanings given in section 32.001 of the Federal 

Acquisition Regulation. 
(2) Electronic form means any automated system that transmits information electronically from the initiating 

system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for 
submission of payment requests. However, scanned documents are acceptable when they are part of a submission of 
a payment request made using Wide Area WorkFlow (W A WF) or another electronic form authorized by the 
Contracting Officer. 

(3) Payment request means any request for contract fmancing payment or invoice payment submitted by the 
Contractor under this contract. 

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving 
reports using W A WF, in one of the following electronic formats that W A WF accepts: Electronic Data Interchange, 
Secure File Transfer Protocol, or World Wide Web input. Information regarding W A WF is available on the Internet 
at hty>s://wawf.eb.mil!. 

(c) The Contractor may submit a payment request and receiving report using other than W A WF only when-­
(1) The Contracting Officer authorizes use of another electronic form. With such an authorization, the 

Contractor and the Contracting Officer shall agree to a plan, which shall include a timeline, specifYing when the 
Contractor will transfer to W A WF; 

(2) DoD is unable to receive a payment request or provide acceptance in electronic form; 
(3) The Contracting Officer administering the contract for payment has determined, in writing, that electronic 

submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the 
Contracting Officer's determination with each request for payment; or 

(4) DoD makes payment for commercial transportation services provided under a Government rate tender or a 
contract for transportation services using a DoD-approved electronic third party payment system or other exempted 
vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and 
Billing System). 

(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in 
Section G of the contract. 

(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate 
payment clauses in this contract when submitting payments requests. 

252.237-7010 PROHIBITION ON INTERROGATION OF DETAINEES BY CONTRACTOR 
PERSONNEL (NOV 2010) 

(a) Defmitions. As used in this clause--
"Detainee" means any person captured, detained, held, or otherwise under the effective control of DoD personnel 

(military or civilian) in connection with hostilities. This includes, but is not limited to, enemy prisoners of war, 
civilian internees, and retained personnel. This does not include DoD personnel or DoD contractor personnel being 
held for law enforcement purposes. 

"Interrogation of detainees" means a systematic process of formally and officially questioning a detainee for the 
purpose of obtaining reliable information to satisfY foreign intelligence collection requirements. 

(b) Contractor personnel shall not interrogate detainees. 
(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in all 

subcontracts that may require subcontractor personnel to interact with detainees in the course of their duties. 

252.245-7004 REPORTING, REUTILIZATION, AND DISPOSAL (AUG 2011) 
(a) Defmitions. As used in this clause--



N68936-1 0-D-00 13 
P00005 

Page 82 of86 

( 1) "Demilitarization" means the act of eliminating the functional capabilities and inherent military design 
features from DoD personal property. Methods and degree range from removal and destruction of critical features to 
total destruction by cutting, tearing, crushing, mangling, shredding, melting, burning, etc. 

(2) "Export-controlled" items means items subject to the Export Administration Regulations (EAR) (15 CFR 
parts 730-774) or the International Traffic in Arms Regulations (ITAR) (22 CFR parts 120-130). The term includes­

(i) Defense items, defined in the Arms Export Control Act, 22 U.S.C. 2778Q)(4)(A), as defense articles, 
defense services, and related technical data, etc.; and 

(ii) Items, defmed in the EAR as "commodities," "software," and "technology," terms that are also defmed in 
the EAR, 15 CFR 772.1. 

(3) "Ineligible transferees" means individuals, entities, or countries--
(i) Excluded from Federal programs by the General Services Administration as identified in the Excluded 

Parties Listing System (EPLS) (https://www.epls.govD; 
(ii) Delinquent on obligations to the U.S. Government under surplus sales contracts; 
(iii) Designated by the Department of Defense as ineligible, debarred, or suspended from defense contracts; 

or 
(iv) Subject to denial, debarment, or other sanctions under export control laws and related laws and 

regulations, and orders administered by the Department of State, the Department of Commerce, the Department of 
Homeland Security, or the Department of the Treasury. 

(4) "Scrap" means property that has no value except for its basic material content. For purposes of 
demilitarization, scrap is defmed as recyclable waste and discarded materials derived from items that have been 
rendered useless beyond repair, rehabilitation, or restoration such that the item's original identity, utility, form, fit, 
and function have been destroyed. Items can be classified as scrap if processed by cutting, tearing, crushing, 
mangling, shredding, or melting. Intact or recognizable components and parts are not "scrap." 

(5) "Serviceable or usable property" means property with potential for reutilization or sale "as is" or with minor 
repairs or alterations. 

(b) Inventory disposal schedules. Unless disposition instructions are otherwise included in this contract, the 
Contractor shall complete SF 1428, Inventory Schedule B, within the Plant Clearance Automated Reutilization 
Screening System (PCARSS). Information on PCARSS can be obtained from the plant clearance officer and at 
http:/ /www.dcma.mil/ITCSO/CBT /PCARSS/index.cfin. 

(1) The SF 1428 shall contain the following: 
(i) If known, the applicable Federal Supply Code (FSC) for all items, except items in scrap condition. 
(ii) If known, the manufacturer name for all aircraft components under Federal Supply Group (FSG) 16 or 17 

and FSCs 2620,2810,2915,2925,2935,2945,2995,4920, 5821, 5826, 5841, 6340, and 6615. 
(iii) The manufacturer name, make, model number, model year, and serial number for all aircraft under FSCs 

1510 and 1520. 
(iv) Appropriate Federal Condition Codes. See Appendix 2 of DoD 4000.25-2, Military Standard Transaction 

Reporting and Accounting Procedures manual, edition in effect as of the date of this contract. Information on Federal 
Condition Codes can be obtained at http://www.DLA.Mil!J-6/DLMSO!Elibrary/Manuals/Milstrap/AP2 Index.asp. 

(2) If the schedules are acceptable, the plant clearance officer shall complete and send the Contractor aDD 
Form 1637, Notice of Acceptance oflnventory. 

(c) Proceeds from sales of surplus property. Unless otherwise provided in the contract, the proceeds of any sale, 
purchase, or retention shall be--

(1) Forwarded to the Contracting Officer; 
(2) Credited to the Government as part of the settlement agreement; 
(3) Credited to the price or cost of the contract; or 
(4) Applied as otherwise directed by the Contracting Officer. 

(d) Demilitarization, mutilation, and destruction. If demilitarization, mutilation, or destruction of contractor 
inventory is required, the Contractor shall demilitarize, mutilate, or destroy contractor inventory, in accordance with 
the terms and conditions ofthe contract and consistent with Defense Demilitarization Manual, DoDM 4160.28-M, 
edition in effect as of the date of this contract. The plant clearance officer may authorize the purchaser to 
demilitarize, mutilate, or destroy as a condition of sale provided the property is not inherently dangerous to public 
health and safety. 

(e) Classified Contractor inventory. The Contractor shall dispose of classified contractor inventory in accordance 
with applicable security guides and regulations or as directed by the Contracting Officer. 
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(f) Inherently dangerous Contractor inventory. Contractor inventory dangerous to public health or safety shall not 
be disposed of unless rendered innocuous or until adequate safeguards are provided. 

(g) Contractor inventory located in foreign countries. Consistent with contract terms and conditions, property 
disposition shall be in accordance with foreign and U.S. laws and regulations, including laws and regulations 
involving export controls, host nation requirements, Final Governing Standards, and Government-to-Government 
agreements. The Contractor's responsibility to comply with all applicable laws and regulations regarding export­
controlled items exists independent of, and is not established or limited by, the information provided by this clause. 

(h) Disposal of scrap. 
(1) Contractor with scrap procedures. 

(i) The Contractor shall include within its property management procedure, a process for the accountability 
and management of Government-owned scrap. The process shall, at a minimum, provide for the effective and 
efficient disposition of scrap, including sales to scrap dealers, so as to minimize costs, maximize sales proceeds, and, 
contain the necessary internal controls for mitigating the improper release of non-scrap property. 

(ii) The Contractor may commingle Government and contractor-owned scrap and provide routine disposal of 
scrap, with plant clearance officer concurrence, when determined to be effective and efficient. 

(2) Scrap warranty. The plant clearance officer may require the Contractor to secure from scrap buyers aDD 
Form 1639, Scrap Warranty. 

(i) Sale of surplus Contractor inventory. 
( 1) The Contractor shall conduct sales of contractor inventory (both useable property and scrap) in 

accordance with the requirements of this contract and plant clearance officer direction. 
(2) Any sales contracts or other documents transferring title shall include the following statement: 
"The Purchaser certifies that the property covered by this contract will be used in (name of country). In the 

event of resale or export by the Purchaser of any ofthe property, the Purchaser agrees to obtain the appropriate U.S. 
and foreign export or re-export license approval." 

(j) Restrictions on purchase or retention of Contractor inventory. 
(1) The Contractor may not knowingly sell the inventory to any person or that person's agent, employee, or 

household member if that person--
(i) Is a civilian employee of the DoD or the U.S. Coast Guard; 
(ii) Is a member of the armed forces of the United States, including the U.S. Coast Guard; or 
(iii) Has any functional or supervisory responsibilities for or within the DoD's property disposal/disposition or 

plant clearance programs or for the disposal of contractor inventory. 
(2) The Contractor may conduct Internet-based sales, to include use of a third party. 
(3) If the Contractor wishes to bid on the sale, the Contractor or its employees shall submit bids to the plant 

clearance officer prior to soliciting bids from other prospective bidders. 
(4) The Contractor shall solicit a sufficient number ofbidders to obtain adequate competition. Informal bid 

procedures shall be used, unless the plant clearance officer directs otherwise. The Contractor shall include in its 
invitation for bids, the sales terms and conditions provided by the plant clearance officer. 

(5) The Contractor shall solicit bids at least 15 calendar days before bid opening to allow adequate opportunity 
to inspect the property and prepare bids. 

(6) For large sales, the Contractor may use summary lists of items offered as bid sheets with detailed 
descriptions attached. 

(7) In addition to mailing or delivering notice of the proposed sale to prospective bidders, the Contractor may 
(when the results are expected to justify the additional expense) display a notice of the proposed sale in appropriate 
public places, e.g., publish a sales notice on the Internet in appropriate trade journals or magazines and local 
newspapers. 

(8) The plant clearance officer or representative will witness the bid opening. The Contractor shall submit, either 
electronically or manually, two copies of the bid abstract. 

(9) The following terms and conditions shall be included in sales contracts involving the demilitarization, 
mutilation, or destruction of property: 

(i) Demilitarization, mutilation, or destruction on Contractor or subcontractor premises. Item(s) ----require 
demilitarization, mutilation, or destruction by the Purchaser. Insert item number(s) and specific demilitarization, 
mutilation, or destruction requirements for item(s) shown in Defense Demilitarization Manual, DoDM 4160.28-M, 
edition in effect as of the date of this contract. Demilitarization shall be witnessed and verified by a Government 
representative using DRMS Form 145 or equivalent. 
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(ii) Demilitarization, mutilation, or destruction off Contractor or subcontractor premises. 
(A) Item(s) ----require demilitarization, mutilation, or destruction by the Purchaser. Insert item number(s) 

and specific demilitarization, mutilation, or destruction requirements for item(s) shown in Defense Demilitarization 
Manual, DoDM 4160.28-M, edition in effect as of the date of this contract. Demilitarization shall be witnessed and 
verified by a Government representative using DRMS Form 145 or equivalent. 

(B) Property requiring demilitarization shall not be removed, and title shall not pass to the Purchaser, until 
demilitarization has been accomplished and verified by a Government representative. Demilitarization will be 
accomplished as specified in the sales contract. Demilitarization shall be witnessed and verified by a Government 
representative using DRMS Form 145 or equivalent. 

(C) The Purchaser agrees to assume all costs incident to the demilitarization and to restore the working area 
to its present condition after removing the demilitarized property. 

(iii) Failure to demilitarize. If the Purchaser fails to demilitarize, mutilate, or destroy the property as specified 
in the contract, the Contractor may, upon giving 10 days written notice from date of mailing to the Purchaser--

(A) Repossess, demilitarize, and return the property to the Purchaser, in which case the Purchaser hereby 
agrees to pay to the Contractor, prior to the return of the property, all costs incurred by the Contractor in 
repossessing, demilitarizing, and returning the property; 

(B) Repossess, demilitarize, and resell the property, and charge the defaulting Purchaser with all costs 
incurred by the Contractor. The Contractor shall deduct these costs from the purchase price and refund the balance of 
the purchase price, if any, to the Purchaser. In the event the costs exceed the purchase price, the defaulting Purchaser 
hereby agrees to pay these costs to the Contractor; or 

(C) Repossess and resell the property under similar terms and conditions. In the event this option is 
exercised, the Contractor shall charge the defaulting Purchaser with all costs incurred by the Contractor. The 
Contractor shall deduct these costs from the original purchase price and refund the balance of the purchase price, if 
any, to the defaulting Purchaser. Should the excess costs to the Contractor exceed the purchase price, the defaulting 
Purchaser hereby agrees to pay these costs to the Contractor. 

252.251-7000 ORDERING FROM GOVERNMENT SUPPLY SOURCES (NOV 2004) 
(a) When placing orders under Federal Supply Schedules, Personal Property Rehabilitation Price 

Schedules, or Enterprise Software Agreements, the Contractor shall follow the terms of the applicable 
schedule or agreement and authorization. Include in each order: 

(1) A copy of the authorization (unless a copy was previously furnished to the Federal Supply 
Schedule, Personal Property Rehabilitation Price Schedule, or Enterprise Software Agreement 
contractor). 

(2) The following statement: Any price reductions negotiated as part of an Enterprise Software 
Agreement issued under a Federal Supply Schedule contract shall control. In the event of any other 
inconsistencies between an Enterprise Software Agreement, established as a Federal Supply Schedule 
blanket purchase agreement, and the Federal Supply Schedule contract, the latter shall govern. 

(3) The completed address(es) to which the Contractor's mail, freight, and billing documents are to 
be directed. 

(b) When placing orders under nonmandatory schedule contracts and requirements contracts, issued by 
the General Services Administration (GSA) Office of Information Resources Management, for automated 
data processing equipment, software and maintenance, communications equipment and supplies, and 
teleprocessing services, the Contractor shall follow the terms of the applicable contract and the 
procedures in paragraph (a) of this clause. 

(c) When placing orders for Government stock, the Contractor shall--
(1) Comply with the requirements of the Contracting Officer's authorization, using FEDSTRIP or 

MILSTRIP procedures, as appropriate; 
(2) Use only the GSA Form 1948-A, Retail Services Shopping Plate, when ordering from GSA Self­

Service Stores; 
(3) Order only those items required in the performance of Government contracts; and 
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(4) Pay invoices from Government supply sources promptly. For purchases made from DoD supply 
sources, this means within 30 days of the date of a proper invoice. The Contractor shall annotate each 
invoice with the date of receipt. For purposes of computing interest for late Contractor payments, the 
Government's invoice is deemed to be a demand for payment in accordance with the Interest clause of 
this contract. The Contractor's failure to pay may also result in the DoD supply source refusing to honor 
the requisition (see DFARS 251.102(f)) or in the Contracting Officer terminating the Contractor's 
authorization to use DoD supply sources. In the event the Contracting Officer decides to terminate the 
authorization due to the Contractor's failure to pay in a timely manner, the Contracting Officer shall 
provide the Contractor with prompt written notice of the intent to terminate the authorization and the 
basis for such action. The Contractor shall have 10 days after receipt of the Government's notice in which 
to provide additional information as to why the authorization should not be terminated. The termination 
shall not provide the Contractor with an excusable delay for failure to perform or complete the contract in 
accordance with the terms of the contract, and the Contractor shall be solely responsible for any 
increased costs. 

(d) Only the Contractor may request authorization for subcontractor use of Government supply sources. 
The Contracting Officer will not grant authorizations for subcontractor use without approval of the 
Contractor. 

(e) Government invoices shall be submitted to the Contractor's billing address, and Contractor 
payments shall be sent to the Government remittance address specified below: 
Contractor's Billing Address: To be identified at task order level. 
Government Remittance Address: To be identified at task order level. 

5252.204-9504 DISCLOSURE OF CONTRACT INFORMATION (NA V AIR) (JAN 2007) 
(a) The Contractor shall not release to anyone outside the Contractor's organization any unclassified information 

(e.g., announcement of contract award), regardless of medium (e.g., film, tape, document), pertaining to any part of 
this contract or any program related to this contract, unless the Contracting Officer has given prior written approval. 

(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the 
purpose for the release. The Contractor shall submit its request to the Contracting Officer at least ten (10) days 
before the proposed date for release. 

(c) The Contractor agrees to include a similar requirement in each subcontract under this contract. Subcontractors 
shall submit requests for authorization to release through the prime contractor to the Contracting Officer. 
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