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From:  Deputy Assistant Judge Advocate General (Administrative Law)

To:    Ethics Counselors and Judge Advocates

Subj:  ETHICS-GRAM 04-03 – NAVY-MARINE CORPS RELIEF SOCIETY

Ref:   (a) 5 C.F.R. 950.102

       (b) SECNAVINST 5340.7 

       (c) Section 3-210, DOD 5500.7-R
1.  DON’s annual active duty fund drive for Navy-Marine Corps Relief Society (NMCRS) begins shortly.  Recent events generated debate over DON endorsement of fundraisers for NMCRS.  This ethics gram clarifies these issues to ensure a smooth annual drive.

2.  NMCRS.  NMCRS is a private, nonprofit, charitable organization whose mission is to assist Navy and Marine Corps families in need.  NMCRS funds come from several sources.  First, DON holds two annual fundraisers – personal solicitation of active duty members and direct mail solicitation of retirees.  Second, NMCRS occasionally solicits the public through special events, e.g., the Centennial Birthday Celebration.  Third, NMCRS recently received funds as the result of public service announcements issued by the National Association of Broadcasters (NAB) and the Armed Forces Relief Trust (AFRT) seeking financial support for the service relief organizations.  

3.  The Issue.  Until recently, DOD was unaware the service relief organizations benefited from public solicitations.  The NAB/AFRT broadcasts highlighted such was not the case, generating debate within DOD over endorsement issues and leading to confusion in the field.
4. DON Annual Active Duty Fund Drive.  Generally, reference (a) prohibits fundraising in the Federal workplace other than for Combined Federal Campaign.  As an exception, heads of departments or agencies may authorize solicitations by their own members for the benefit of their own members.  Accordingly, in reference (b), SECNAV directed all DON activities with Navy and Marine Corps personnel to conduct an active duty fund drive in support of NMCRS.  This drive relies on personal solicitation of service members by designated active duty key persons.  NMCRS’ involvement is limited to providing advice, support, information, publicity materials, and copies of the active duty fund drive manual.  This fundraiser is run by DON, not NMCRS; therefore, DON support is driven by SECNAV policy rather than regulations concerning endorsement of a non-Federal entity (NFE).

5. NMCRS fundraisers.  Generally, reference (c), prohibits official endorsement of NFE fundraisers.  This provision does not apply to the service relief organizations, including NMCRS.  DOD recently stated this exception was based on a belief that these organizations do not engage in public fundraising.  The NAB/ARFT announcements highlight the inaccuracy of this premise.  As a result, DOD instructed the services to refrain from officially endorsing service relief organization events that include public solicitation.  DOD discussed the possibility of modifying reference (c) but, to date, has made no such change. 

6. Conclusion.  DON’s annual active duty fundraiser for NMCRS is governed by reference (a).  It is unaffected by recent discussions concerning NAB/ARFT and may continue as in the past.  On the other hand, before endorsing NMCRS driven fundraisers, commands must carefully examine the event.  If it includes public solicitation, DON is prohibited from officially endorsing, or appearing to endorse, it.
7. Points of contact.  LCDR Barb Hanna at DSN 664-8280, 

703-604-8280, barb.hanna@navy.mil or LT Tamara McCracken at DSN 664-8218, 703-604-8218, tamara.mccracken@navy.mil. 

                                  /s/

                                  ERIC E. GEISER
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