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Please direct inquiries regarding this document to:

Commander (Code K00000D FOIA)

Naval Air Warfare Center Weaopons Division
1 Administration Circle Stop 1009

China Lake, CA 93555-6100




1. THIS CONTRACTIS A RATED ORDER RATING PAGE OF PAGES

SOLICITATION, OFFER AND AWARD | unperopasscrrion) DO-A7 1 | =

2.CONTRACTNO. 3.SOLICITATIONNO.  |4. TYPEOFSOLICITATION| 5.DATEISSUED  |6. REQUISTTION/PURCHASE NO.
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Section A - Solicitation/Contract Form

CLAUSES INCORPORATED BY FULL TEXT

FOR YOUR INFORMATION: The following addresses and point of contacts are provided:

Name: Bryan Gregory

Phone: 760-939-8996

DSN: 437-8996

FAX: 760-939-9651

Email: bryan.gregory @navy.mil

U.S. Postal Service Mailing Address:
COMMANDER
CODE 210000D (B. Gregory ~ 760-939-8996)
NAVAIR WD
429 E. BOWEN RD. MAIL STOP 4015
CHINA LLAKE, CA 93555-6108

Direct Detivery Address (UPS. FedEx, etc):
COMMANDER
CODE 210000D (B. Gregory)
NAVAIR WD
BLDG 982, MAIL STOP 4015
CHINA LAKE, CA 93555-6108

ATTENTION-IMPORTANT MODIFICATION NUMBERING INFORMATION:

Bilateral Modifications issued by the Department of Defense agencies are no longer assigned an official “P0000”
number until the contracting officer has released/signed the modification. This change is a result of the Defense
Finance and Accounting Service (DFAS) Business Management Modernization Program (BMMP) requirement that
modifications are to be released in numerical order without skipping any “PO000” numbers.

To accommodate this change the Standard Procurement System (SPS) now assigns a unique Modification Control
Number (MCN) to each modification when it is created. The MCN was established for contractors to track the
approved version of the modification. This number, unique to the modification, is included on both the draft
modification and the released/signed modification. The MCN can be found in Block 14 of all modifications. The
use of the MCN’s ensures DFAS only receives modifications in numerical order.
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Section B - Supplies or Services and Prices

ITEMNO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0001 20 Each ( ) ( )

Video Encoders

FFP

The contractor shall provide video encoders in accordance with the specification \A (A\

shown in Section C. O\

The quantity shown represents the maximum quantity to be procured. The

minimum and maximum quantities are further described in Section B below.

The contractor shall provide video encoders at the discounted unit price of ( )

for individual orders of 1! or more units.

FOB: Destination

FUNDED AMOUNT See Delivery Orders

ITEMNO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE OUNT
0002 10 Each ( ) ] )

Video Decoders .
e L)

The contractor shall provide video decoders in accordance with the specification
shown in Section C.

The quantity shown represents the maximum quantity to be procured. The
minimum and maximum quantities are further described in Section B below.

FOB: Destination

FUNDED AMOUNT See Delivery Orders
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0003 UNDEFINED NSP
Data
FFP

The contractor shall provide data in accordance with the contract data requirements
list (CDRL) exhibit A. This line item is not separately priced (NSP).

CLIN DELIVERY/TASK ORDER MINIMUM/MAXIMUM QUANTITY AND CLIN ORDER VALUE

The minimum quantity and order value for the given Delivery/Task Order issued for this CLIN shall not be less than
the minimum quantity and order value stated in the following table. The maximum quantity and order value for the

given Delivery/Task Order issued for this CLIN shall not exceed the maximum quantity and order value stated in the
following table.

MINIMUM MINIMUM  MAXIMUM MAXIMUM
ICLIN  QUANTITY AMOUNT QUANTITY AMOUNT

0001 6 s( Y 20 s(
2 3 s { )no $

H(4)

[ —
~J
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Section C - Descriptions and Specifications

SPECIFICATION
The required encoders and decoders shall meet or exceed the following specifications.

Encoder Requirements:

MPEG II (or higher), H.261, H.264, or Wavelet color video encoder

One video input capability minimum

Built in Two-Channel audio

0 degree clock and NRZ-L serial data output at up to 10 Mbps (TTL single ended and RS-422 differential, software
programmable or user selectable)

Forward Error Correction (The FEC shall be the Turbo Product Codes (TPC) format from Advanced Hardware
Architectures (AHA) or functionally equivalent. The specific implementation of the TPC format shall have a
minimum block size of (32,26) x (32,26), where 32 is the block length and 26 is the message length. Additional
technical information may be found at the AHA website, www.aha.com. Embedded FEC as part of MPEG?2 standard
video encoding is also acceptable. If MPEG2 encoding is used, the encoder must have the ability to adjust the ratio
of “I” frames to “B” and “P” frames to allow flexibility in selecting bit rate and video quality. The encoder must
have the ability to turn FEC on/off as needed.)

Standard NTSC composite video input (525 lines)

RS232 interface for configuration and setup (or equivalent)

External Clock capability (TTL, single ended, up to 10MHz, 0 degree, user selectable)

75 Ohm Video Input Termination on/off capability (Software programmable, internal or external switch or jumper,
physical removal/insertion)

Airborne qualified

Volume: 75 cubic inch, maximum

Encoder shall be made of an all metal enclosure and follow industry standards for reducing/minimizing susceptibility
to the effects of electromagnatic interference (EMI).

Power:
+28VDC input power (nominal, per MIL-STD-704E)
60 Watts max power

The operating environmental requirements must meet or exceed the full flight envelope of the flight test aircraft in
accordance with MIL-STD-810F. The environmental requirements include, but are not limited to:

Operating Temperature: -40 to +85 C

Storage Temperature: -40 to +85 C minimum

Vibration: per MIL-STD-810F, Method 514.5

Shock: 40g minimum, half-sine, 11msec, three axis

Static Load: 13.5g with no permanent deformation, 27g with no structural failure

Decoder Requirements:

19” Rack mount or PCI card MPEG, H.264 or Wavelet video decoder
Standard NTSC Composite video output

Front panel, RS-232, or PC software capability for configuration and setup
Two-Channel Audio output

Unit must be rugged enough for general lab use

Operate on standard 110VAC wall power (or have suitable adapter)
Operating temperature range shall be +10 to +40 C, minimum

Storage temperature range shall be —10 to +50 C, minimum
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The contractor may substitute components of future delivery orders with those that may have been improved upon as
a result of technological advancements. Prior government approval is required.
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Section D - Packaging and Marking

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9502 UNPACKING INSTRUCTIONS: COMPLEX OR DELICATE EQUIPMENT (NAVAIR)
(OCT 1994)

(a) Location on Container. When practical, one set of the unpacking instructions will be placed in a heavy water-
proof envelope prominently marked “UNPACKING INFORMATION” and firmly affixed to the outside of the
shipping container in a protected location, preferably between the cleats on the end of the container adjacent to the
identification marking. If the instructions cover a set of equipment packed in multiple containers, the instructions
will be affixed to the number one container of the set. When the unpacking instructions are too voluminous to be
affixed to the exterior of the container, they will be placed inside and directions for locating them will be provided
in the envelope marked “UNPACKING INFORMATION”.

(b) Marking Containers. When unpacking instructions are provided, shipping containers will be stenciled
“CAUTION - THIS EQUIPMENT MAY BE SERIOUSLY DAMAGED UNLESS UNPACKING INSTRUCTIONS
ARE CAREFULLY FOLLOWED. UNPACKING INSTRUCTIONS ARE LOCATED (state where located).”
When practical, this marking will be applied adjacent to the identification marking on the side of the container.

(c) Marking. All shipping containers will be marked in accordance with prevailing industry standards.

5252.247-9509 PRESERVATION, PACKAGING, PACKING AND MARKING (NAVAIR) (JUL 1998)
(a) Preservation, packaging and packing shall conform to prevailing industry standards for the type of
commodity purchased under this contract.
(b) All packages will be clearly marked with applicable contract number/delivery order number, and will
contain appropriate packing slip. All deliveries will be marked for and/or consigned as follows:

COMMANDER

CODE 529500D (G. Baker — 760-939-2517)
NAVAIR WD

507 E. CORSAIR STREET STOP 2005
CHINA LAKE CA 93555-6110

(¢) In the event of any discrepancy in material shipped (overage, technical rejection, damage), the
contractor shall, immediately upon request of the Contracting Officer, furnish disposition instructions. Normally,
such disposition instruction shall be a properly completed Commercial Bill of Lading which includes, but is not
limited to, the mode of shipment, routing, special handling, and so forth.

(d) If the contractor is required to install equipment upon delivery, then the contractor shall inform the
Government of the date of shipment from the contractor’s facilities and the anticipated date of arrival at the site.
This report shall be made no later than the actual date that the shipment is made from the contractor’s facilities. The
report may be made by facsimile or e-mail, to the point of contact listed in Section G. All transportation, rigging,
drayage, packing, unpacking, and handling necessary to accomplish the installation shall be the responsibility of the
contractor.

5252.247-9514 TECHNICAL DATA PACKING INSTRUCTIONS (NAVAIR) (SEP 1999)
Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best
commercial practices. The package or envelope should be clearly marked with any special markings specified in this
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contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the
outside of the package. Classified reports, data and documentation, if applicable, shall be prepared for shipment in
accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5220.22M.

5252.247-9517 PACKAGING REQUIREMENTS FOR SHIPMENTS CONTAINING NON-
MANUFACTURED WOOD PACKING MATERIALS (NAVAIR) (FEB 2002)

All non-manufactured, wooden pallets, reels, or containers shipped or used for shipment under this contract shall
be heat treated and marked in accordance with the American Lumber Standards Committee, Incorporated Non-
Manufactured Wood Packing Policy and Non-Manufactured Wood Packing Enforcement Regulations, both dated 30
May 2001.
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Section E - Inspection and Acceptance
INSPECTION AND ACCEPTANCE TERMS
Supplies/services will be inspected/accepted at:
CLIN INSPECT AT INSPECT BY  ACCEPT AT ACCEPT BY
0001 Origin Government Origin Government
0002  Origin Government Origin Government

CLAUSES INCORPORATED BY REFERENCE

52.246-2 Inspection Of Supplies--Fixed Price AUG 1996
52.246-16 Responsibility For Supplies APR 1984

CLAUSES INCORPORATED BY FULL TEXT

5252.246-9527 INSPECTION AND ACCEPTANCE (ORIGIN) (NAVAIR) (MAY 1998)

(a) Government inspection and acceptance of the supplies or services to be furnished hereunder shall be
performed by the cognizant Defense Contract Management Agency (DCMA) or the procuring activity’s technical
point of contact (TPOC) at the contractor’s or subcontractor’s plant. The location designated for such inspection and
acceptance shall not be changed without prior, written authorization of the Contracting Officer. The cognizant
accepting authority shall be notified when supplies or services are ready for Government inspection.

(b) Advance notification of the cognizant accepting authority is required at least 15 calendar days prior to
conducting contractor inspections and/or testing.

(c) Acceptance of all Contract Line Items/Subcontract Line Items (CLINs/SLINs) shall be made in accordance
with G-TXT-10 of this contract. Acceptance will only occur when the accepting authority is sure that inspections
performed demonstrate compliance with contract requirements.
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Section F - Deliveries or Performance
DELIVERY INFORMATION
CLIN DELIVERY DATE QUANTITY SHIP TO ADDRESS UIC
0001 90 dys. After Receipt of 20 COMMANDER N60530
Order CODE 529500D (G. Baker - 760-939-2517)
NAVAIR WD
507 E. CORSAIR STREET STOP 2005
CHINA LAKE CA 93555-6110
FOB: Destination
0002 90 dys. After Receipt of 10 (SAME AS PREVIOUS LOCATION) N60530
Order FOB: Destination

CLAUSES INCORPORATED BY REFERENCE

52.242-15 Stop-Work Order AUG 1989
52.242-17 Government Delay Of Work APR 1984
52.247-34 F.O.B. Destination NOV 1991

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9505 TECHNICAL DATA AND INFORMATION (NAVAIR) (FEB 1995)

Technical Data and Information shall be delivered in accordance with the requirements of the Contract Data
Requirements List, DD Form 1423, Exhibit A, attached hereto, and the following:

(a) The contractor shall concurrently deliver technical data and information per DD Form 1423, Blocks 12 and 13
(date of first/subsequent submission) to all activities listed in Block 14 of the DD Form 1423 (distribution and
addresses) for each item. Complete addresses for the abbreviations in Block 14 are shown in paragraph (g) below.

(b) Partial delivery of data is not acceptable unless specifically authorized on the DD Form 1423, or unless
approved in writing by the PCO.

(¢) The Government review period provided on the DD Form 1423 for each item commences upon receipt of all
required data by the technical activity designated in Block 6.

(d) A copy of all other correspondence addressed to the Contracting Officer relating to data item requirements
(i.e., status of delivery) shall also be provided to the codes reflected above and the technical activity responsible for
the data item per Block 6, if not one of the activities listed above.

(e) The PCO reserves the right to issue unilateral modifications to change the destination codes and addresses for
all technical data and information at no additional cost to the Government.

(f) Unless otherwise specified in writing, rejected data items shall be resubmitted within thirty (30) days after
receipt of notice of rejection.

DD Form 1423, Block 14 Mailing Addresses:
Code 529500D:
grady.baker@navy.mil
Or,




Code 210000D:

COMMANDER

CODE 529500D (G. Baker — 760-939-2517)
NAVAIR WD

507 E. CORSAIR STREET STOP 2005
CHINA LAKE CA 93555-6110

brvan.gregory@pavy.mil

Or,

COMMANDER

CODE 210000D (B. Gregory — 760-939-8996)
NAVAIR WD

429 E. BOWEN RD. MAIL STOP 4015
CHINA LAKE, CA 93555-6108
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Section G - Contract Administration Data

CLAUSES INCORPORATED BY REFERENCE

252.242-7000 Postaward Conference DEC 1991

CLAUSES INCORPORATED BY FULL TEXT

5252.201-9500 POINTS OF CONTACT (SEP 1999)

(a) The technical point of contact {TPOC) for this contract is Grady Baker, 760-939-2517.

(b) The TPOC will provide technical direction and discussion, as relating, but not limited to the specification
and/or statement of work, and will monitor the progress and quality of contractor performance.

(c) The TPOC is not an Administrative Contracting Officer and does not have authority to take any action, either
directly or indirectly, that would change the pricing, quantity, quality, place of performance, delivery schedule, or
any other terms and conditions of the contract (or delivery/task order), or to direct the accomplishment of effort
which goes beyond the scope of the statement of work in the contract (or delivery/task order). When, in the opinion
of the contractor, the TPOC requests any of the aforementioned changes, the contractor shall promptly notify the
Contracting Officer (or ordering officer, for delivery/task orders) in writing. If the contractor believes or interprets
any action by the TPOC to be a change to the contract, the contractor will promptly notify the Contracting Officer in
writing. Any failure by the contractor to notify the Contracting Officer in writing of any changes is an admission that
the contractor is working at its own risk on a voluntary basis. No action shall be taken by the contractor under such
direction until the Contracting Officer (or ordering officer) has issued a modification to the contract (or delivery/task
order) concerning the subject change(s) or has otherwise resolved the issue.

5252.232-9521 PAYMENT INQUIRIES (NAVAIR) (APR 2005)

Inquiries regarding payment should be referred to: the DFAS Vendor Pay Inquiry System (VPIS) at
hup://www.dod.mil/dfas/money/vendor/. Payment information can be traced using the contract number, check
number, CAGE code, DUNS number, or invoice number. The information is available for 90 days after payment is
made.

G-TXT-01 ATTENTION! E-MAIL ADDRESS REQUIRED FOR DISTRIBUTION (APR 2002)

All Naval Air Warfare Center Weapons Division Contracts/ Purchase Orders and other related documents are now
distributed by electronic mail.

Please provide the e-mail address to which distribution of contracts/purchase orders should be made.

E-Mail Address: gnelson @delta-info.com

G-TXT-10 INVOICING INSTRUCTIONS AND PAYMENT (WAWF) (JUN 2005)

(a) Invoices under this Contract shall be submitted electronically through Wide Area Work Flow — Receipt and
Acceptance (WAWF):
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(1) The vendor shall self-register at the web site https://wawf.eb.mil. Vendor training is available on the internet
at http://www.wawftraining.com/. Additional support can be accessed by calling the NAVY WAWF Assistance
Line: 800-559-WAWEF (9293).

(2) A separate invoice will be prepared for each delivery order.

(3) Select the invoice type within WAWF as specified below. Back up documentation (such as timesheets, etc.)
can be included and attached to the invoice in WAWEF. Attachments created in any Microsoft Office product are
acceptable.

(b) The following information regarding this contract is provided for completion of the invoice in WAWE:

WAWEF Invoice Type: Invoice and Receiving Report {Combo)
Issuing Office DODAAC N68936

Admin Office DODAAC: S3915A

Inspector DODAAC (if N68936, S3915A

applicable):

Acceptor DODAAC (if N68936, S3915A

applicable):

Local Processing Office

DODAAC:

Paying Office DODAAC: HQO337

(c) The contractor shall submit invoices for payment per contract terms.
(d) The Government shall process invoices for payment per contract terms.
(e) For Navy accounting purposes only: Grady Baker, 760-939-2517
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Section H - Special Contract Requirements

CLAUSES INCORPORATED BY FULL TEXT

5252.210-9501 AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM
DESCRIPTIONS (DIDs) (NAVAIR) (OCT 2005)

Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD
5010.12-L, and DIDs listed therein. The AMSDL and all DIDs and UDIDs listed therein are available online via the
Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil. To access
these documents, select the Quick Search link on the site home page.

5252.243-9504 AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (NAVAIR) (JAN
1992)

(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who
visit the contractor’s facilities or in any other manner communicates with contractor personnel during the
performance of this contract shall constitute a change under the “Changes” clause of this contract.

(b) The contractor shall not comply with any order, direction or request of Government personnel unless it is
issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a
part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this
contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the
Contracting Officer’s. In the event the contractor effects any change at the direction of any person other than the
Contracting Officer, the change will be considered to have been made without authority and no adjustment will be
made in the contract price to cover any increase in charges incurred as a result thereof. The address and telephone
number of the Contracting Officer is:

Name: Diane Foucher

Phone: 760-939-8160)

DSN: 437-8160

FAX: 760-939-9651

Email: diane foucher@navy.mil

UL.S. Postal Service Mailing Address:
COMMANDER
CODE 210000D (D. Foucher - 760-939-8160)
NAVAIR WD
429 E. BOWEN RD. MAIL STOP 4015
CHINA LAKE, CA 93555-6108

Direct Delivery Address (UPS, FedEx, ete):
COMMANDER
CODE 210000D (D. Foucher)
NAVAIR WD
BLDG 982, MAIL STOP 4015
CHINA LLAKE, CA 93555-6108
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Section I - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

52.202-1 Definitions JUL 2004
52.203-3 Gratuities APR 1984
52.203-5 Covenant Against Contingent Fees APR 1984
52.203-6 Restrictions On Subcontractor Sales To The Government JUL 1995
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or JAN 1997
Improper Activity
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997
52.203-12 Limitation On Payments To Influence Certain Federal JUN 2003
Transactions
52.204-4 Printed or Copied Double-Sided on Recycled Paper AUG 2000
52.209-6 Protecting the Government's Interest When Subcontracting ~ JAN 2005
With Contractors Debarred, Suspended, or Proposed for
Debarment
52.211-5 Material Requirements AUG 2000
52.211-15 Defense Priority And Allocation Requirements SEP 1990
52.215-2 Audit and Records--Negotiation JUN 1999
52.215-8 Order of Precedence--Uniform Contract Format OCT 1997
52.215-14 Integrity of Unit Prices OCT 1997
52.219-8 Utilization of Small Business Concerns MAY 2004
52.219-14 Limitations On Subcontracting DEC 1996
52.222-19 Child Labor -- Cooperation with Authorities and Remedies  JUN 2004
52.222-20 Walsh-Healey Public Contracts Act DEC 1996
52.222-21 Prohibition Of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity APR 2002
52.222-35 Equal Opportunity For Special Disabled Veterans, Veterans DEC 2001
of the Vietnam Era, and Other Eligible Veterans
52.222-36 Affirmative Action For Workers With Disabilities JUN 1998
52.222-37 Employment Reports On Special Disabled Veterans, Veterans DEC 2001
Of The Vietnam Era, and Other Eligible Veterans
52.222-39 Notification of Employee Rights Concerning Payment of DEC 2004
Union Dues or Fees
52.223-6 Drug-Free Workplace MAY 2001
52.223-14 Toxic Chemical Release Reporting AUG 2003
52.226-1 Utilization Of Indian Organizations And Indian-Owned JUN 2000
Economic Enterprises
52.227-1 Authorization and Consent JUL 1995
52.227-2 Notice And Assistance Regarding Patent And Copyright AUG 1996
Infringement
52.229-3 Federal, State And Local Taxes APR 2003
52.232-1 Payments APR 1984
52.232-8 Discounts For Prompt Payment FEB 2002
52.232-9 Limitation On Withholding Of Payments APR 1984
52.232-11 Extras APR 1984
52.232-23 Assignment Of Claims JAN 1986
52.232-25 Prompt Payment OCT 2003
52.232-33 Payment by Electronic Funds Transfer--Central Contractor ~ OCT 2003
Registration

52.233-1 Disputes JUL 2002
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52.233-3 Protest After Award AUG 1996
52.233-4 Applicable Law for Breach of Contract Claim OCT 2004
52,242-13 Bankruptcy JUL 1995
52.243-1 Changes--Fixed Price AUG 1987
52.243-5 Changes and Changed Conditions APR 1984
52.244-5 Competition In Subcontracting DEC 1996
52.244-6 Subcontracts for Commercial Items DEC 2004
52.246-24 Limitation Of Liability--High-Value Items FEB 1997
52.249-2 Termination For Convenience Of The Government (Fixed- MAY 2004
Price)
52.253-1 Computer Generated Forms JAN 1991
252.203-7001 Prohibition On Persons Convicted of Fraud or Other Defense- DEC 2004
Contract-Related Felonies
252.204-7003 Control Of Government Personnel Work Product APR 1992
252.204-7004 Alt A Central Contractor Registration (52.204-7) Alternate A NOV 2003
252.209-7004 Subcontracting With Firms That Are Owned or Controlled By MAR 1998
The Government of a Terrorist Country
252.215-7000 Pricing Adjustments DEC 1991
252.225-7001 Buy American Act And Balance Of Payments Program APR 2003
252.225-7002 Qualifying Country Sources As Subcontractors APR 2003
252.225-7012 Preference For Certain Domestic Commodities JUN 2004
252.227-7016 Rights in Bid or Proposal Information JUN 1995
252.227-7019 Validation of Asserted Restrictions--Computer Software JUN 1995
252.227-7030 Technical Data--Withholding Of Payment MAR 2000
252.227-7037 Validation of Restrictive Markings on Technical Data SEP 1999
252.232-7003 Electronic Submission of Payment Requests JAN 2004
252.243-7001 Pricing Of Contract Modifications DEC 1991
252.243-7002 Requests for Equitable Adjustment MAR 1998
252.244-7000 Subcontracts for Commercial Items and Commercial MAR 2000
Components (DoD Contracts)
252.247-7023 Transportation of Supplies by Sea MAY 2002
252.247-7024 Notification Of Transportation Of Supplies By Sea MAR 2000

CLAUSES INCORPORATED BY FULL TEXT

52,216-18 ORDERING (OCT 1995) _

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from the time of
contract award extending for a period of 5 years.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.

52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than one unit, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those
supplies or services under the contract.
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(b) Maximum order. The Contractor is not obligated to honor--
(1) Any order for a single item in excess of the maximum quantities established in Section B;
(2) Any order for a combination of items in excess of the inaximum quantities established in Section B; or
(3) A series of orders from the same ordering office that together call for quantities exceeding the limitation in
subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum
order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after
issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.
Upon receiving this notice, the Government may acquire the supplies or services from another source.

52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated,
in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not
purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in
the Schedule up to and including the quantity designated in the Schedule as the "maximum.” The Government shall
order at least the quantity of supplies or services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the same extent as if the order were completed
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries
under this contract for orders placed after the contract ordering period.

52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUN 2003)

(a) Definition. "Small business concern,” as used in this clause, means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the size standards in this solicitation.

(b) General.

(1) Offers are solicited only from small business concerns. Offers received from concerns that are not small
business concerns shall be considered nonresponsive and will be rejected.
(2) Any award resulting from this solicitation will be made to a small business concern.

(c) Agreement . A small business concern submitting an offer in i§s own name shall furnish, in performing the
contract, only end items manufactured or produced by small business concerns in the United States or its outlying
areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract
does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph
does not apply to construction or service contracts.

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)



N68936-06-D-0017
Page 18 of 33

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es): www.arnet.gov/far/ or www.farsite.hill.af.mil/

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with
an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation (48 CFR Chapter 2)
clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

252.211-7003 ITEM IDENTIFICATION AND VALUATION (APR 2005)

(a) Definitions. As used in this clause—

“Automatic identification device” means a device, such as a reader or interrogator, used to retrieve data encoded
on machine-readable media.

“Concatenated unique item identifier” means—

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data
elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise
identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique
identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch
number; and serial number within the original part, lot, or batch number.

“Data qualifier” means a specified character (or string of characters) that immediately precedes a data field that
defines the general category or intended use of the data that follows.

“DoD recognized unique identification equivalent” means a unique identification method that is in commercial use
and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at
http://www.acq.osd.mil/dpap/UID/equivalents.html.

“DoD unique item identification” means a system of marking items delivered to DoD with unique item identifiers
that have machine-readable data elements to distinguish an item from all other like and unlike items. For items that
are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the
enterprise identifier and a unique serial number. For items that are serialized within the part, lot, or batch number
within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier;
the original part, lot, or batch number; and the serial number.

“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to
items.

“Enterprise identifier” means a code that is uniquely assigned to an enterprise by an issuing agency.

“Government’s unit acquisition cost” means—

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of
delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor’s estimated fully burdened
unit cost to the Government at the time of delivery; and

(3) For items produced under a time-and-materials contract, the Contractor’s estimated fully burdened unit cost
to the Government at the time of delivery.

“Issuing agency” means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e.,
Dun & Bradstreet’s Data Universal Numbering System (DUNS) Number, Uniform Code Council (UCC) /JEAN
International (EAN) Company Prefix, or Defense Logistics Information System (DLIS) Commercial and
Government Entity (CAGE) Code.

“Issuing agency code” means a code that designates the registration (or controlling) authority for the enterprise
identifier.
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“Item” means a single hardware article or a single unit formed by a grouping of subassemblies, components, or
constituent parts.

“Lot or batch number” means an identifying number assigned by the enterprise to a designated group of items,
usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.

“Machine-readable” means an automatic identification technology media, such as bar codes, contact memory
buttons, radio frequency identification, or optical memory cards.

“Original part number” means a combination of numbers or letters assigned by the enterprise at item creation to a
class of items with the same form, fit, function, and interface.

“Parent item™ means the item assembly, intermediate component, or subassembly that has an embedded item with
a unique item identifier or DoD recognized unique identification equivalent.

“Serial number within the enterprise identifier” means a combination of numbers, letters, or symbols assigned by
the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is
never used again within the enterprise.

“Serial number within the part, lot, or batch number” means a combination of numbers or letters assigned by the
enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or
batch number assignment.

“Serialization within the enterprise identifier” means each item produced is assigned a serial number that is unique
among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for
ensuring unique serialization within the enterprise identifier.

“Serialization within the part, lot, or batch number” means each item of a particular part, lot, or batch number is
assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for
ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.

“Unique item identifier” means a set of data elements marked on items that is globally unique and unambiguous.

“Unique item identifier type” means a designator to indicate which method of uniquely identifying a part has been
used. The current list of accepted unique item identifier types is maintained at
http://www.acq.osd.mil/dpap/UID/uid types.html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) DoD unique item identification or DoD recognized unique identification equivalents.

(1) The Contractor shall provide DoD unique item identification, or a DoD recognized unique identification
equivalent, for—
(1) All delivered items for which the Government’s unit acquisition cost is $5,000 or more; and
(ii) The following items for which the Government’s unit acquisition cost is less than $5,000: NA
(iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment
Number NA.
(2) The concatenated unique item identifier and the component data elements of the DoD unique item
identification or DoD recognized unique identification equivalent shall not change over the life of the item.
(3) Data syntax and semantics of DoD unique item identification and DoD recognized unique identification
equivalents. The Contractor shall ensure that—
(i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the
item using one of the following three types of data qualifiers, as determined by the Contractor:

(A) Data Identifiers (DIs) (Format 06) in accordance with ISO/IEC International Standard 15418,
Information Technology — EAN/UCC Application Identifiers and ANSI MH 10 Data Identifiers and ANSI MH 10
Data Identifiers and Maintenance.

(B) Application Identifiers (Als) (Format 05), in accordance with ISO/IEC International Standard 15418,
Information Technology — EAN/UCC Application Identifiers and ANSI MH 10 Data Identifiers and ANSIMH 10
Data Identifiers and Maintenance.

(C) Text Element Identifiers (TEISs), in accordance with the DoD collaborative solution “DD” format for
use until the solution is approved by ISO/IEC JTC1 SC 31. The “DD” format is described in Appendix D of the DoD
Guide to Uniquely Identifying Items, available at http.//www.acq.osd.mil/dpap/UID/guides.htm; and

(ii) The encoded data elements of the unique item identifier conform to ISO/IEC International Standard
15434, Information Technology — Syntax for High Capacity Automatic Data Capture Media.
(4) DoD unique item identification and DoD recognized unique identification equivalents.
(i) The Contractor shall—
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(A) Determine whether to serialize within the enterprise identifier or serialize within the part, lot, or batch
number; and

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; and for
serialization within the part, lot, or batch number only; original part, lot, or batch number) on items requiring
marking by paragraph (c)(1) of this clause, based on the criteria provided in the version of MIL-STD-130,
Identification Marking of U.S. Military Property, cited in the contract Schedule.

(ii) The issuing agency code—

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) For each item that requires unique item identification under paragraph (c) of this clause, in addition to the
information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract,
the Contractor shall report at the time of delivery, either as part of, or associated with, the Material Inspection and
Receiving Report, the following information:

(1) Concatenated unique item identifier; or DoD recognized unique identification equivalent.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number.

(6) Lot or batch number.

(7) Current part number (if not the same as the original part number).

(8) Current part number effective date.

(9) Serial number.

(10) Government’s unit acquisition cost.

(e) Embedded DoD serially managed subassemblies, components, and parts. The Contractor shall report at the
time of delivery, either as part of, or associated with the Material Inspection and Receiving Report specified
elsewhere in this contract, the following information:

(1) Concatenated unique item identifier or DoD recognized unique identification equivalent of the parent item
delivered under a contract line, subline, or exhibit line item that contains the embedded subassembly, component, or
part.

(2) Concatenated unique item identifier or DoD recognized unique identification equivalent of the embedded
subassembly, component, or part.

(3) Unique item identifier type.**

(4) Issuing agency code (if concatenated unique item identifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number.**

(7) Lot or batch number.**

(8) Current part number (if not the same as the original part number.**

(9) Current part number effective date.**

(10) Serial number.**

(11) Unit of measure.

(12) Description.

** Once per item.

(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance
with the data submission procedures at http://www.acq.osd.mil/dpap/UID/DataSubmission.htm.

(g) Subcontracts. If paragraph (c)(1) of this clause applies, the Contractor shall include this clause, including this
paragraph (g), in all subcontracts issued under this contract.

252.227-7013 RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (NOV 1995)
(a) Definitions. As used in this clause:
(1) "Computer data base" means a collection of data recorded in a form capable of being processed by a
computer. The term does not include computer software.
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(2) "Computer program” means a set of instructions, rules, or routines recorded in a form that is capable of
causing a computer to perform a specific operation or series of operations.

(3) "Computer software" means computer programs, source code, source code listings, object code listings,
design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be
reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software
documentation.

(4) "Computer software documentation" means owner's manuals, user's manuals, installation instructions,
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the
computer software or provide instructions for using the software.

(5) "Detailed manufacturing or process data" means technical data that describe the steps, sequences, and
conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or component or
to perform a process.

(6) "Developed" means that an item, component, or process exists and is workable. Thus, the item or component
must have been constructed or the process practiced. Workability is generally established when the item,
component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the
applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type of
analysis or testing is required to establish workability depends on the nature of the item, component, or process, and
the state of the art. To be considered "developed,” the item, component, or process need not be at the stage where it
could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually
reduced to practice within the meaning of Title 35 of the United States Code.

(7) "Developed exclusively at private expense” means development was accomplished entirely with costs
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(i) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the
contract, the additional development costs necessary to complete development shall not be considered when
determining whether development was at government, private, or mixed expense.

(8) "Developed exclusively with government funds” means development was not accomplished exclusively or
partially at private expense.

(9) "Developed with mixed funding" means development was accomplished partially with costs charged to
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a
government contract.

(10) "Form, fit, and function data" means technical data that describes the required overall physical, functional,
and performance characteristics (along with the qualification requirements, if applicable) of an item, component, or
process to the extent necessary to permit identification of physically and functionally interchangeable items.

(11) "Government purpose"” means any activity in which the United States Government is a party, including
cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United
States Government to foreign governments or international organizations. Government purposes include competitive
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical
data for commercial purposes or authorize others to do so.

(12) "Government purpose rights" means the rights to--

(1) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government
without restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or
disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States
government purposes.

(13) "Limited rights” means the rights to use, modify, reproduce, release, perform, display, or disclose technical
data, in whole or in part, within the Government. The Government may not, without the written permission of the
party asserting limited rights, release or disclose the technical data outside the Government, use the technical data for
manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce,
release or disclose such data or authorize the use or reproduction of the data by persons outside the Government if
reproduction, release, disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or
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(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of
such data by, a foreign government that is in the interest of the Government and is required for evaluational or
informational purposes;

(ii1) Subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iv) The contractor or subcontractor asserting the restriction is notified of such reproduction, release,
disclosure, or use.

(14) "Technical data" means recorded information, regardless of the form or method of the recording, of a
scientific or technical nature (including computer software documentation). The term does not include computer
software or data incidental to contract administration, such as financial and/or management information.

(15) "Unlimited rights" means rights to use, modify, reproduce, perform, display, release, or disclose technical
data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free,
world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation
(see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation
clause of this contract for rights in computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rights in technical data that are--

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with
Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or
similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the
development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing
or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor
without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale,
transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all of a
business entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a
result of negotiations; or

(ix) Data furnished to the Government, under this or any other Government contract or subcontract
thereunder, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or

(B) Government purpose rights and the Contractor’s exclusive right to use such data for commercial
purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other period as may
be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the
Government is entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of
this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development,
manufacture, construction, or production of items, components, or processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution
of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option
exercise that required development of the items, components, or processes or creation of the data described in
paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government
shall have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government purpose rights
unless--
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(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at
227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government
contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-
Furnished Information Marked with Restrictive
Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which
the Government has obtained government purpose rights under this contract for any commercial purpose during the
time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government
shall have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked
with the limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the
development, manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy
the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to
notify the Contractor that the
data have been destroyed.

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional
rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government
with limited rights. However, if the Government desires to obtain additional rights in technical data in which it has
limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine
whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has granted
the Government additional rights shall be listed or described in a license agreement made part of the contract. The
license shall enumerate the additional rights granted the Government in such data.

(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause,
including the period during which the Government shall have government purpose rights in technical data, may be
modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the
Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be
identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, in
which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing
rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or
disclose the data have expired or no longer apply.

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made
in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated
under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to
seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or
disclosed Contractor data marked with restrictive

legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer,
incorporate any copyrighted data in the technical data to be delivered under this contract unless the Contractor is the
copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the
deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of the
license or licenses obtained on behalf of the Government and other persons to the data transmittal document.
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(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. (1) This
paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be
furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this
contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are
listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when
based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected
the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon
as practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official
authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data.
The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or

disclose the following technical data should be restricted--
Technical data Basis for Asserted Name of
to be furnished assertion rights person
with restrictions category asserting

restrictions
(LIST) (LIST) (LIST) (LIST).....
(1) (2) (3) (4)

(1) If the assertion is applicable to items, components or processes developed at private expense, identify both the
data and each such item, component, or process.

(2) Generally, the development of an item, component, or process at private expense, either exclusively or
partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical
data pertaining to such items, components, or processes. Indicate whether development was exclusively or partially
at private expense. If development was not at private expense, enter the specific reason for asserting that the
Government's rights should be restricted.

(3) Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR
data generated under another contract, limited or government purpose rights under this or a prior contract, or
specifically negotiated licenses).

(4) Corporation, individual, or other person, as appropriate.

Date

Printed Name and Title

Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the
procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered
under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of
this clause, only the following legends are authorized under this contract: the government purpose rights legend at
paragraph (f)(2) of this clause; the limited rights legend
at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice
of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and
legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall
be placed on the transmittal document or storage container and, for printed material, each page of the printed
material containing technical data for which restrictions are asserted. When only portions of a page of printed
material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a
note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to
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another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject
to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose
rights shall be marked as follows:
Government Purpose Rights
Contract No.
Contractor Name
Contractor Address
Expiration Date
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are
restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above
identified contract. No restr_ictions apply after the expiration date shown above. Any reproduction of technical data
or portions thereof marked with this legend must also reproduce the markings.
(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall
be marked with the following legend:
Limited Rights
Contract No.
Contractor Name
Contractor Address
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are
restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above
identified contract. Any reproduction of technical data or portions thereof marked with this legend must also
reproduce the markings. Any person, other than the Government, who has been provided access to such data must
promptly notify the above named Contractor.
(End of legend)

(4) Special license rights markings.

(i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the

following legend:

Special License Rights
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by
Contract No. (Insert contract number) , License No.
(Insert license identifier) . Any reproduction of technical data or portions thereof marked with
this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired
under a prior contract (see paragraph (b)(5) of this clause).

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under
this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate
restrictive legend for which the data qualified under the prior contract or license. The marking procedures in
paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its
subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only
when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered
under this contract. ,

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and
obligations of the parties regarding the validation of restrictive markings on technical data furnished or to be
furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of this
contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may
ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the
Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to
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be unjustified. (2) Nonconforming technical data markings. A nonconforming marking is a marking placed on
technical data delivered or otherwise furnished to the Government under this contract that is not in the format
authorized by this contract. Correction of nonconforming markings is not subject to the Validation of Restrictive
Markings on Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a
nonconforming marking and the Contractor fails to remove or correct such marking within sixty (60) days, the
Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent
or be construed as affecting the scope of any license or other right otherwise granted to the Government under any
patent.

(j) Limitation on charges for rights in technical data.

(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties,
or similar charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to
acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such
rights under any other Government contract or under a license conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media
in which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers.

(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320,
10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are
recognized and protected.

(2) Whenever any technical data for noncommercial items is to be obtained from a subcontractor or supplier for
delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other
contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the
parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier
subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next
higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data
which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor or
supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a higher-
tier contractor, subcontractor, or supplier.

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as
economic leverage to obtain rights in technical data from their subcontractors or suppliers.

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in
technical data as an excuse for failing to satisfy its contractual obligations to the Government.

252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL
COMPUTER SOFTWARE DOCUMENTATION (JUN 1995)
(a) Definitions. As used in this clause:
(1) "Commercial computer software” means software developed or regularly used for nongovernmental
purposes which--
(i) Has been sold, leased, or licensed to the public;
(ii) Has been offered for sale, lease, or license to the public;
(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale,
lease, or license in time to satisfy the delivery requirements of this contract; or
(iv) Satisfies a criterion expressed in paragraph (a)(1) (i), (ii), or (iii) of this clause and would require only
minor modification to meet the requirements of this contract.
(2) "Computer database” means a collection of recorded data in a form capable of being processed by a
computer. The term does not include computer software.
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(3) "Computer program” means a set of instructions, rules, or routines, recorded in a form that is capable of
causing a computer to perform a specific operation or series of operations.

(4) "Computer software” means computer programs, source code, source code listings, object code listings,
design details, algorithms, processes, flow charts, formulae, and related material that would enable the software to be
reproduced, recreated, or recompiled. Computer software does not include computer databases or computer software
documentation.

(5) "Computer software documentation” means owner's manuals, user's manuals, installation instructions,
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the
computer software or provide instructions for using the software.

(6) "Developed" means that--

(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to
demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to perform its
intended purpose;

(ii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient to
demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to perform its
intended purpose; or

(iii) Computer software documentation required to be delivered under a contract has been written, in any
medium, in sufficient detail to comply with requirements under that contract.

(7) "Developed exclusively at private expense” means development was accomplished entirely with costs
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the
contract, the additional development costs necessary to complete development shall not be considered when
determining whether development was at government, private, or mixed expense.

(8) "Developed exclusively with government funds" means development was not accomplished exclusively or
partially at private expense.

(9) "Developed with mixed funding" means development was accomplished partially with costs charged to
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a
government contract.

(10) "Government purpose” means any activity in which the United States Government is a party, including
cooperative agreements with international or multi-national defense organizations or sales or transfers by the United
States Government to foreign governments or international organizations. Government purposes include competitive
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose computer
software or computer software documentation for commercial purposes or authorize others to do so.

(11) "Government purpose rights" means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer software
documentation within the Government without restriction; and

(ii) Release or disclose computer software or computer software documentation outside the Government and
authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display,
or disclose the software or documentation for United States government purposes.

(12) "Minor modification" means a modification that does not significantly alter the nongovernmental function
or purpose of the software or is of the type customarily provided in the commercial marketplace.

(13) "Noncommercial computer software” means software that does not qualify as commercial computer
software under paragraph (a)(1) of this clause.

(14) "Restricted rights” apply only to noncommercial computer software and mean the Government's rights to-

(i) Use a computer program with one computer at one time. The program may not be accessed by more than
one terminal or central processing unit or time shared unless otherwise permitted by this contract;

(ii) Transfer a computer program to another Government agency without the further permission of the
Contractor if the transferor destroys all copies of the program and related computer software documentation in its
possession and notifies the licensor of the transfer. Transferred programs remain subject to the provisions of this
clause;

(iii) Make the minimum number of copies of the computer software required for safekeeping (archive),
backup, or modification purposes;

(iv) Modify computer software provided that the Government may--
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(A) Use the modified software only as provided in paragraphs (a)(14) (i) and (iii) of this clause; and

(B) Not release or disclose the modified software except as provided in paragraphs (a)(14) (ii), (v) and (vi)
of this clause;

(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition
Regulation) in support of this or a related contract to use computer software to diagnose and correct deficiencies in a
computer program, to modify computer software to enable a computer program to be combined with, adapted to, or
merged with other computer programs or when necessary to respond to urgent tactical situations, provided that--

(A) The Government notifies the party which has granted restricted rights that a release or disclosure to
particular contractors or subcontractors was made;

(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of
the Defense Federal Acquisition Regulation Supplement (DFARS) or are Government contractors receiving access
to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025,
Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends;

(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph
(a)(14)(iv) of this clause, for any other purpose; and

(D) Such use is subject to the limitation in paragraph (a)(14)(i) of this clause; and

(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of
items procured under this or a related contract to use the computer software when necessary to perform the repairs or
overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided that--

(A) The intended recipient is subject to the use and non-
disclosure agreement at DFARS 227.7103-7 or is a Government contractor receiving access to the software for
performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or
Disclosure of Government-Furnished Information Marked with Restrictive Legends; and

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph
(a)(14)(iv) of this clause, for any other purpose.

(15) "Unlimited rights" means rights to use, modify, reproduce, release, perform, display, or disclose computer
software or computer software documentation in whole or in part, in any manner and for any purpose whatsoever,
and to have or authorize others to do so.

(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for the
Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in noncommercial
computer software or computer software documentation. All rights not granted to the Government are retained by the
Contractor.

(1) Unlimited rights. The Government shall have unlimited rights in--

(i) Computer software developed exclusively with Government funds;

(ii) Computer software documentation required to be delivered under this contract;

(iii) Corrections or changes to computer software or computer software documentation furnished to the
Contractor by the Government;

(iv) Computer software or computer software documentation that is otherwise publicly available or has been
released or disclosed by the Contractor or subcontractor without restriction on further use, release or disclosure,
other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the software to
another party or the sale or transfer of some or all of a business entity or its assets to another party;

(v) Computer software or computer software documentation obtained with unlimited rights under another
Government contract or as a result of negotiations; or

(vi) Computer software or computer software documentation furnished to the Government, under this or any
other Government contract or subcontract thereunder with--

(A) Restricted rights in computer software, limited rights in technical data, or government purpose license
rights and the restrictive conditions have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation
for commercial purposes has expired.

(2) Government purpose rights.

(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government purpose
rights in computer software development with mixed funding.
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(ii) Government purpose rights shall remain in effect for a period of five years unless a different period has
been negotiated. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited
rights in the computer software or computer software documentation. The government purpose rights period shall
commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract
modification, or option exercise that required development of the computer software.

(iii) The Government shall not release or disclose computer software in which it has government purpose
rights to any other person unless--

(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement
at DFARS 227.7103-7; or

(B) The recipient is a Government contractor receiving access to the software or documentation for
performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or
Disclosure of Government Furnished Information Marked with Restrictive Legends.

(3) Restricted rights.

(i) The Government shall have restricted rights in noncommercial computer software required to be delivered
or otherwise provided to the Government under this contract that were developed exclusively at private expense.

(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional
rights in noncommercial computer software delivered or otherwise provided to the Government with restricted rights.
However, if the Government desires to obtain additional rights in such software, the Contractor agrees to promptly
enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring
such rights. All noncommercial computer software in which the Contractor has granted the Government additional
rights shall be listed or described in a license agreement made part of the contract (see paragraph (b)(4) of this
clause). The license shall enumerate the additional rights granted the Government.

(4) Specifically negotiated license rights.

(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this
clause, including the period during which the Government shall have government purpose rights in computer
software, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall
not provide the Government lesser rights in computer software than are enumerated in paragraph (a)(14) of this
clause or lesser rights in computer software documentation than are enumerated in paragraph (a)(13) of the Rights in
Technical Data--Noncommercial Items clause of this contract.

(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights. Computer software or computer software documentation that will be delivered,
furnished, or otherwise provided to the Government under this contract, in which the Government has previously
obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or
disclose the data have expired or no longer apply.

(6) Release from liability. The Contractor agrees to release the Government from liability for any release or
disclosure of computer software made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in
accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the
recipient has released or disclosed the software, and to seek relief solely from the party who has improperly used,
modified, reproduced, released, performed, displayed, or disclosed Contractor software marked with restrictive
legends.

(c) Rights in derivative computer software or computer software documentation. The Government shall retain its
rights in the unchanged portions of any computer software or computer software documentation delivered under this
contract that the Contractor uses to prepare, or includes in, derivative computer software or computer software
documentation.

(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not,
without the written approval of the Contracting Officer, incorporate any copyrighted computer software or computer
software documentation in the software or documentation to be delivered under this contract unless the Contractor is
the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in
the deliverable software or documentation of the appropriate scope set forth in paragraph (b) of this clause, and prior
to delivery of such--

(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the
Contracting Officer; or
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(2) Computer software documentation, has affixed to the transmittal document a statement of the license rights
obtained.

(e) Identification and delivery of computer software and computer software documentation to be furnished with
restrictions on use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should
be furnished to the Government with restrictions on use, release, or disclosure is identified in an attachment to this
contract (the Attachment). The Contractor shall not deliver any software with restrictive markings unless the software
is listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when
based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected
the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon
as practicable prior to the scheduled data for delivery of the software, in the following format, and signed by an
official authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the
Government's Use, Release, or Disclosure of Computer Software.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or
disclose the following computer software should be restricted:

Computer Software Basis for Asserted Name of Person

to be Furnished Assertion** Rights Asserting

with Restrictions* Category*** Restrictions****
(LIST) (LIST) (LIST) (LIST)......

*Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions
on the Government's rights to use, release, or disclose computer software.

**Indicate whether development was exclusively or partially at private expense. If development was not at private
expense, enter the specific reason for asserting that the Government's rights should be restricted.

***¥Enter asserted rights category (e.g., restricted or government purpose rights in computer software, government
purpose license rights from a prior contract, rights in SBIR software generated under another contract, or specifically
negotiated licenses).

**x*xCorporation, individual, or other person, as appropriate.

Date

Printed Name and Title
Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the
procedures of the Validation of Asserted Restrictions--Computer Software clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government's rights to use, modify, reproduce, release, perform, display, or disclose computer software by marking
the deliverable software or documentation subject to restriction. Except as provided in paragraph (f)(5) of this
clause, only the following legends are authorized under this contract; the government purpose rights legend at
paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; or the special license
rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or
402.

(1)_General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and
legibly mark the appropriate legend on all computer software that qualify for such markings. The authorized legends
shall be placed on the transmitted document or software storage container and each page, or portions thereof, of
printed material containing computer software for which restrictions are asserted. Computer software transmitted
directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. However,
instructions that interfere with or delay the operation of computer software in order to display a restrictive rights
legend or other license statement at any time prior to or during use of the computer software, or otherwise cause such
interference or delay, shall not be inserted in software that will or might be used in combat or situations that simulate
combat conditions, unless the Contracting Officer's written permission to deliver such software has been obtained
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prior to delivery. Reproductions of computer software or any portions thereof subject to asserted restrictions, shall
also reproduce the asserted restrictions.

(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the
Government with government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Contract No.
Contractor Name
Contractor Address
Expiration Date

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted
by paragraph (b)(2) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software
Documentation clause contained in the above identified contract. No restrictions apply after the expiration date
shown above. Any reproduction of the software or portions thereof marked with this legend must also reproduce the
markings.

(End of legend)

(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted

rights shall be marked with the following legend:

RESTRICTED RIGHTS
Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted
by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software
Documentation clause contained in the above identified contract. Any reproduction of computer software or portions
thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has
been provided access to such software must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings.

(i) Computer software or computer documentation in which the Government's rights stem from a speci_fically
negotiated license shall be marked with the following legend:
SPECIAL LICENSE RIGHTS
The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted
by Contract No. (Insert contract number) , License No. (Insert license
identifier) . Any reproduction of computer software, computer software documentation, or portions thereof
marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired
under a prior contract (see paragraph (b)(5) of this clause).

(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the
Government's rights to use, modify, release, perform, display, or disclose computer software or computer software
documentation and those restrictions are still applicable, the Contractor may mark such software or documentation
with the appropriate restrictive legend for which the software qualified under the prior contract or license. The
marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its
subcontractors or suppliers that will deliver computer software or computer software documentation with other than
unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only
when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or
computer software documentation delivered under this contract.
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(h) Removal of unjustified and nonconforming markings.

(1) Unjustified computer software or computer software documentation markings. The rights and obligations of
the parties regarding the validation of restrictive markings on computer software or computer software
documentation furnished or to be furnished under this contract are contained in the Validation of Asserted
Restrictions--Computer Software and the Validation of Restrictive Markings on Technical Data clauses of this
contract, respectively. Notwithstanding any provision of this contract concerning inspection and acceptance, the
Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the
procedures of those clauses, a restrictive marking is determined to be unjustified.

(2) Nonconforming computer software or computer software documentation markings. A nonconforming
marking is a marking placed on computer software or computer software documentation delivered or otherwise
furnished to the Government under this contract that is not in the format authorized by this contract. Correction of
nonconforming markings is not subject to the Validation of Asserted Restrictions--Computer Software or the
Validation of Restrictive Markings on Technical Data clause of this contract. If the Contracting Officer notifies the
Contractor of a nonconforming marking or markings and the Contractor fails to remove or correct such markings
within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any
nonconforming markings.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent
or be construed as affecting the scope of any license or other right otherwise granted to the Government under any
patent.

(j) Limitation on charges for rights in computer software or computer software documentation.

(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties,
or similar charges, for rights in computer software or computer software documentation to be delivered under this
contract when--

(i) The Government has acquired, by any means, the same or greater rights in the software or documentation;
or

(i) The software or documentation are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to
acquire rights in subcontractor or supplier computer software or computer software documentation, if the
subcontractor or supplier has been paid for such rights under any other Government contract or under a license
conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media
in which the software or documentation will be delivered.

(k) Applicability to subcontractors or suppliers.

(1) Whenever any noncommercial computer software or computer software documentation is to be obtained
from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this
same clause in its subcontracts or other contractual instruments, and require its subcontractors or suppliers to do so,
without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the
Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a subcontractor's or supplier's
computer software or computer software documentation.

(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as
economic leverage to obtain rights in computer software or computer software documentation from their
subcontractors or suppliers.

(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the
identification, assertion, and delivery processes required by paragraph (e) of this clause.

(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in
computer software or computer software documentation as an excuse for failing to satisfy its contractual obligation
to the Government.
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CONTRACT DATA REQUIREMENTS LIST Form Approved

Pubucmpormgburdenform Hect of jon is esti 'nuvu‘uoe110hotnper inchuding the time for mduammwmm
the data needed, and ,nnd ing the collection of i Send H\ubudenuﬁnateormyoﬂmumdmh '
reducing this burden, to D of Defense, Head Services, Di for Info O mmmuwmmnmw-y&hummmumoz
4302, mtummdwmwmpwwmpwwmwmm Washington, DC 20503. Please DO NOT RETURN your form to either of these addresaes. Send completed
form to the Government | Officer for Contract/PR No. listed in Block E.
A. CONTRACT LINE ITEM NO. B. EXHIBIT C. CATEGORY:
TP ™ OTHER: MISC
D. SYSTEM/ITEM E. CONTRACT/PR NO. F. CONTRACTOR
Video Encoder/Decoder System | N68936-06-D-0017 Delta Digital Video
[ OATATTEMNO. 2. TITLE OF DATA ITEM 3. SUBTITLE
A001 TECHNICAL REPORT - STUDY/SERVICES | Flight Worthiness Data
4. AUTHORITY (Data Acquisition Document No.) 5. CONTRACT REFERENCE 8. REQUIRING OFFICE
DI-MISC-80508A SOW NAVAIRWD CODE 529500D
) Q I FREQ )
7. DD 250 RE! QR IED(I:SL',I'I :éI'STEMENT 10. FREQUENCY 1S%JBDNAI\ITS-ESI%ZFIRST 14. DISTRIBUTION
LT SEE BLK ASREQ SEE BLK 16 b. COPIES
8. APP CODE 16 11. AS OF DATE 13. DATE OF SUBSEQUENT a. ADDRESSEE Final
SUBMISSION Draft
N/A D N/A SEE BLK 16 Reg | Repro
Block 16 Remarks Code 529500D 0 1 0
Code 210000D LTR{ ONLY

Block 4: May be in contractor format as long as DID is used for
guidance.

Block 9: Distribution Statement D: Distributin authorized to DoD

and DoD contractors only, Administrative or Operation Use, 10
Aug 2005. Other U.S. requirest shall be referred to NAVAIR, WD
(Atten Code 529500D), 1 Administration Circle, China Lake, CA
93555-6100.

Blocks 12 & 13: Data shall be delivered as testing is completed.

Block 14: Shall be delivered in an electronic format agreed upon
by both Government and Contractor prior to 1* submittal.

15, TOTAL g 0 )1 0

[ G. PREPARED BY H. DATE 1. APPROVED BY J. DATE
Naval Air Warfare Center,
Weapons Division, China Lake, CA 050813 &dan-\‘fh 051107
93555-6100
DRRB Chairperson
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