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    25 September 2001

MEMORANDUM

From:  Deputy Assistant Commander for Contracts

Subj:   EXPEDITED CONTRACTING PROCESS

Encl:   (1) Process for Executing Urgent and Compelling Contract Actions

1.  In light of the recent events, we have implemented the streamlined contracting process outlined in enclosure (1) for execution of urgent contract actions for hardware or services supporting fleet requirements and in support of emerging contingency efforts.  This process includes verbal authorizations and the use of letter contracts.  We anticipate contract execution within 5 days of receipt of the requirement and funds.









/s/ T. F. FLORIP

Distribution:
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Copy to:

AIR 2.0 Department Heads

AIR-2.0 Division Heads

AIR-2.0 Contracting Officers

PROCESS FOR EXECUTING

URGENT AND COMPELLING CONTRACT ACTIONS
Purpose:  This provides interim guidance for execution of urgent contract actions.  This could include, but not be limited to, items such as the following:

· Hardware or services supporting fleet requirements

· Hardware or services in support of emerging contingency efforts

All of the actions shown below shall be done concurrently up to point of award (i.e. don’t stop the process because a specific document/approval has not been received).  All required documentation and approvals and the process to obtain them are shown below:

PID – A formal PID is not required to begin this process.  An e-mail SOW or requirements list from the PMA will suffice at this time.

Small Business – Upon execution of the UCA, provide notification of the action to Small Business via phone or e-mail.  The Small Business Coordination Record (DD Form 2579) shall be finalized within 90 days of award of the Letter Contract.

Synopsis – The requirement is exempt from synopsis is per FAR 5.202(a)(2) – Unusual and compelling urgency precludes competition to the maximum extent practicable, and Government would be seriously injured if the Agency complied with specified time periods.  

Certificate of Urgency (COU) – The PMA  (project manager/acquisition manager) shall prepare and process a COU to allow for execution of a letter contract without receipt of a contractor’s qualifying proposal.  The COU request shall contain an estimated ceiling price.

J&A – Under $50M - verbal concurrence for a J&A citing Unusual and Compelling Urgency (FAR 6.302-2) will be obtained from the cognizant NAVAIR 2.0 Department Head (irrespective of the ultimate NAVAIR J&A approval authority). This exception requires that the supplies or services be of such unusual and compelling urgency that the Government would be seriously injured unless the agency can limit the number of sources from which it solicits proposals. If source is limited to one, explain rationale, e.g. capability, schedule.  The written J&A shall be processed as soon as possible after award.

Over $50M – While no pre-award authorization is required for urgent requirements processed under FAR 6.302-2, informal coordination (telephone, e-mail, etc.) is recommended directly between the cognizant AIR-2.0 Department Head and ASN(RD&A)(ABM) (Adm (S) Cowley).

RFP – Government will fax letter RFP to the contractor detailing the requirement/requesting a ceiling price.

Ceiling Price – The contractor will fax a ceiling price to the Government.  

PID with funding – The PMA will prepare the PID and funding documents.  

DPAS Rating – DO (or DX*) followed by a 2-digit program symbol: DO-A1 – aircraft (includes a/c engines); DO-A2 - missiles; DO-A5 - weapons; and DO-A7 - electronics and communications equipment; DO-C9 misc. (use more specific symbol over C9, if applicable).  *DX = president-approved, highest national priority.  Before using DX, confirm status with NAVAIR DPAS officer (B. Humbrecht, X 79176). 

Letter Contract – The verbal authorization for a J&A citing FAR 6.302-2 (above) shall be considered to be authorization to use an undefinitized contractual action (UCA) as required by NAVAIRINST 4200.33C.  For NAVAIR HQ, a specially designated AIR-7.6 group shall process Data Sheets for urgent PID actions/ Letter Contracts. Interim AIR-7.6 POC: Trish Fox (301) 757-7803.

CHINFO – Required if NTE exceeds $5 million.  Contact Janet Florip (301) 757-7714 to expedite.

[image: image2.png]




DEPARTMENT OF THE NAVY

NAVAL AIR SYSTEMS COMMAND


RADM WILLIAM A. MOFFETT BUILDING
IN REPLY REFER TO

                                                                    47123 BUSE ROAD, BLDG 2272                                          4200



                       PATUXENT RIVER, MD 20670-1547                                       AIR-2.x/xxx

Contractor Name

Attn:  John Smith

Xxxx Contractor Street

Anytown, USA  12345-1234

This is a Bilateral Letter Contract between the Naval Air Systems Command and Contractor Name for hardware or services supporting fleet requirements OR hardware or services in support of emerging contingency efforts.  

CONTRACT NUMBER:  N00019-XX-C-XXXX

DPAS RATING:  (Stipulate DO/DX rating here).  This is a rated order under DPAS (15 CFR Part 700).

DESCRIPTION:  The contractor shall perform the following:

Describe the effort or hardware here

CEILING PRICE:  $XX,XXX,XXX

DELIVERY SCHEDULE:  Add the delivery schedule here

ACCOUNTING DATA:  Add financial and accounting data here

CLAUSES:
ALL MANDATORY FAR, DFARS AND NAPS CLAUSES ARE HEREBY INVOKED AND SHALL BE ADDED TO THE DEFINITIZED CONTRACT

The following clauses are specifically referenced:

FAR 52.215-20
REQUIREMENTS FOR COST OR PRICING DATA OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)

FAR 52.243-1
CHANGES—FIXED-PRICE (AUG 1987)

The following clauses are provided in full text:

FAR 52.216-24
LIMITATION OF GOVERNMENT LIABILITY (APR 1984)

DFARS 252.217-7027
CONTRACT DEFINITIZATION (OCT 1998)

The contractor agrees to furnish and deliver all items or perform all services set forth above for the consideration stated above.  The rights and obligations of the parties to this letter contract shall be subject to and governed by the terms and conditions set forth above.
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Contractor Name & Title
Contracting Officer Name & Title

LIMITATION OF GOVERNMENT LIABILITY (APR 1984) (FAR 52.216-24)

          (a) In performing this contract, the Contractor is not authorized to make

          expenditures or incur obligations exceeding ____________________ dollars.

          (b) The maximum amount for which the Government shall be liable if this

          contract is terminated is ___________ dollars.

CONTRACT DEFINITIZATION (OCT 1998) (DFARS 252.217-7027)

          (a) A ________________ (insert specific type of contract action) is

          contemplated. The Contractor agrees to begin promptly negotiating with the

          Contracting Officer the terms of a definitive contract that will include (1) all

          clauses required by the Federal Acquisition Regulation (FAR) on the date of

          execution of the undefinitized contract action, (2) all clauses required by law on

          the date of execution of the definitive contract action, and (3) any other mutually

          agreeable clauses, terms, and conditions. The Contractor agrees to submit a

          _______________ (insert type of proposal; e.g., fixed-price or

          cost-and-fee) proposal and cost or pricing data supporting its proposal.

          (b) The schedule for definitizing this contract action is as follows (insert target

          date for definitization of the contract action and dates for submission of

          proposal, beginning of negotiations, and, if appropriate, submission of the

          make-or-buy and subcontracting plans and cost or pricing data): 

          _____________________________________________________________

          _____________________________________________________________

          _____________________________________________________________

          _____________________________________________________________

          _____________________________________________________________

               (c) If agreement on a definitive contract action to supersede this

               undefinitized contract action is not reached by the target date in

               paragraph (b) of this clause, or within any extension of it granted by the

               Contracting Officer, the Contracting Officer may, with the approval of

               the head of the contracting activity, determine a reasonable price or fee in

               accordance with Subpart 15.4 and Part 31 of the FAR, subject to

               Contractor appeal as provided in the Disputes clause. In any event, the

               Contractor shall proceed with completion of the contract, subject only to

               the Limitation of Government Liability clause.

               (1) After the Contracting Officer’s determination of price or fee, the

               contract shall be governed by --

                         (i) All clauses required by the FAR on the date of execution

                         of this undefinitized contract action for either fixed-price or

                         cost-reimbursement contracts, as determined by the

                         Contracting Officer under this paragraph (c);

                         (ii) All clauses required by law as of the date of the

                         Contracting Officer’s determination; and

                         (iii) Any other clauses, terms, and conditions mutually

                         agreed upon.

               (2) To the extent consistent with paragraph (c)(1) of this clause, all

               clauses, terms, and conditions included in this undefinitized contract

               action shall continue in effect, except those that by their nature apply only

               to an undefinitized contract action.

          (d) The definitive contract resulting from this undefinitized contract action will

          include a negotiated _________________ (insert "cost/price ceiling" or

          "firm-fixed price") in no event to exceed __________ (insert the

          not-to-exceed amount).
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J&A

 JUSTIFICATION AND APPROVAL

FOR OTHER THAN FULL AND OPEN COMPETITION

Upon the basis of the following justification, I hereby approve the issuance of the contractual actions discussed below using other than full and open competition, pursuant to the authority cited herein.     ***(If over $50M, see AIR-2.0 guidance for introductory paragraph)

1. Contracting Activity. 

(fill in department information and POC)

2. Description of Need.   On September 11, 2001, the United States was subjected to a series of terrorist attacks within our continental boundaries.  In support of emerging fleet and contingency operations,  the Naval Air Systems Command (NAVAIR) has an urgent and compelling need for  (fill in).  Total estimated value of this Justification and Approval is (fill in).  

3. Statutory Authority.  The statutory authority permitting other than full and open competition is, 10 U.S.C. 2304(c)(2), as implemented in FAR 6.302-2, Unusual and compelling urgency.  This J&A also serves as documentation of the verbal authorization granted by  (fill in) on (fill in).

4. Demonstration of Contractor’s Unique Qualifications
Discuss nature of urgency, reasons why it is “urgent and compelling”.  A detailed explanation providing additional information detailing the extent and nature of the adverse impact to the Government that could result if this action is not taken.


In addition, if source is limited to one, explain rationale, e.g. capability, schedule.

5. Market Research, Commerce Business Daily (CBD) Announcement, and Listing of Interested Sources.  

Market Research – describe basis for limiting sources or why N/A.

CBD/LOIS - Not applicable. Exempt based on FAR 5.202(a)(2)

6. Determination of Fair and Reasonable Cost.  Upon receipt of the contractor’s qualifying proposal, a detailed analysis of all costs will be performed prior to definitization of this undefinitized contractual action.

7.  Actions Taken to Remove Barriers to Competition.  None.  Emergent requirement.

Certification (Per FAR 6.303-2):
I certify that this justification, including its supporting acquisition planning/strategy document, if required, is accurate and complete to the best of my knowledge and belief.  This class J&A is the product of the Integrated Program Team, including the General Counsel opinion.

Program/Project Manager or Deputy Program Manager:
________________________________________________________________

Name



Title

Code

Phone

Date

Counsel:
REMOVE counsel signature block if acquisition is < $50 million.

________________________________________________________________

Name



Title

Code

Phone

Date

Contracting Officer:
________________________________________________________________

Name



Title

Code

Phone

Date

Approved:

________________________________________________________________

Name



Title

Code

Phone

Date

