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Ripples in the Water

Ripples in the Water is part of a continuing series of articles on training and employee

development matters featured in this Training Waves Newsletter. In this issue, Rip-
ples provides information on recording training into DCPDS.

HR Service Delivery: Recording Training in DCPDS

The DON is changing the way HR services
are delivered across the enterprise to be
more streamlined and customer focused.
The new approach to service delivery
aligns Human Resources Offices to the
Major Commands, aligns each Major Com-
mand and the Marine Corps to a single
Human Resources Service Center and en-
sures common policies, processes and
systems governed by the ASN (M&RA).
These changes will enable delivery of HR
services and functions that optimize re-
sources and enable Commands to respond
quickly to changing mission requirements.

The Under Secretary of the Navy approved
the service delivery implementation plan
in his 25 October 2011 memo, and the
DON is moving forward with implementa-
tion. Preparations are underway to en-
sure the successful transition to the new
approach on April 1, 2013. If you want to

learn more about the DON HR Service Deliv-
ery go to: https://www.portal.navy.mil
donhr/HRServiceDelivery/Pages

Default.aspx.

To ensure an orderly transition and for the
benefit of all HRSC-NE serviced commands/
activities, you are strongly encouraged to
submit all pending records of training com-

pletion to us for upload into DCPDS. Re-
member, your command/activity is still

required to meet OPM’s and DoD'’s require-
ments and to ensure that all completed ci-
vilian employee training instances are in-
putted into DCPDS. This may be accom-
plished through existing systems or by
manually inputting the required data ele-
ments into the Mass Upload Spreadsheet.
Provided below is information regarding
the documentation and reporting of civilian
training.
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What are the time frames for reporting completed
civilian training?

Training should normally be reported to the HRSC-NE
within thirty (30) days of the completion date for entry
into the Defense Civilian Personnel Data System
(DCPDS).

Can anyone submit completed training to the HRSC-
NE?

No, all training submitted to the HRSC-NE should be
reported via the appropriate activity training represen-
tative for purposes of authentication and quality con-
trol and to ensure both reported content and the
spreadsheet is accurately completed. This is in addition
to ensuring that any internal activity record keeping
requirements are met.

What format is used to upload training information
into DCPDS?

The Department of the Navy (DON) requires that all
activities use the Mass Upload Spreadsheet format to
record and report all completed training.

Can I modify the Mass Upload Spreadsheet format?
No, the Mass Upload Spreadsheet format has been de-
signed to facilitate input and is compatible with DCPDS
and may not be modified. Additionally, the Mass Up-
load Spreadsheet was updated to conform to new data
element requirements, driven by OPM’s Enterprise Hu-
man Resources Integration (EHRI) initiative to provide
government-wide standardization of HR data. For
more information regarding OPM’s EHRI initiative, visit
http://www.opm.gov/egov/e-gov/EHRI/overview

Where can I find information on the Mass Upload
Spreadsheet?

Information on the use of the Mass Upload Spreadsheet
for Recording and Reporting Completed Training is on
the Department of the Navy Human Resources (DONHR)
website: http://www.donhr.navy.mil, click on Training &
Development, then click on Training Manager Resource
Center, then click on Additional Resources. The DCPDS
Excel Mass Upload Spreadsheet Desk Guide is located
under the Forms section. The DCPDS Mass Upload
Spreadsheet Desk Guide provides instructions and has

helpful tips to successfully document training completion

using the DCPDS Mass Upload Spreadsheet

Where can I download the Mass Upload Spreadsheet?

To download the latest version of the Mass Upload

Spreadsheet go to the DONHR website, http://
www.donhr.navy.mil, click on Training & Development,
then click on Training Manager Resource Center, then click
on Additional Resources. The DCPDS Excel Mass Upload
Spreadsheet is located under the Forms section. Save this
version of the Mass Upload Spreadsheet to your hard drive
and use it as a template for submitting completed training.

I have an older version of the Mass Upload Spread-
sheet, can I use this version to input completed train-
ing into DCPDS?

Do not use any Mass Upload Spreadsheet versions prior to
2/2008, since these versions do not contain all the fields
required by OPM. See Row 1 on the spreadsheet for the
version. Itis recommended that you download and save
the latest version of the Mass Upload Spreadsheet, dated
6/2010, to your hard drive and used it as a template for
submitting completed training.

What are the Mass Upload Spreadsheet submission

requirements?

Submit the Mass Upload Spreadsheets as often as needed

to the HRSC-NE Training Department at: HRSCNETraining-

Reco@navy.mil. However, for reporting efficiency, activi-

ties are requested to retain the spreadsheet until a suffi-

cient number of entries (individual or group) are accumu-
lated before forwarding the completed training for entry
into DCPDS. A sufficient number is defined as a minimum
of 26 entries per Spreadsheet.

e Ifyou have less than 26 entries per month, forward
your Mass Upload Spreadsheet with an explanation in
the covering e-mail.

¢ The maximum number of entries per Mass Upload
Spreadsheet is 500. If you have more than 500 en-
tries, submit additional spreadsheets.

e Save the Mass Upload Spreadsheet in a filing and nam-
ing convention local to your use that will assist in fu-
ture retrieval, use at the activity level, and for tracking
purposes. Also, the file should be password protected.
The password “nerecords” previously issued remains
valid for use.

Compose an e-mail to the HRSC-NE Training Depart-
ment and attach the saved file. Then submit the Mass
Upload Spreadsheet to the HRSC-NE Training Depart-
ment at: HRSCNETraining-Reco@navy.mil. An auto-
matic e-mail response is generated back to you upon
receipt of your e-mail.
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e Always include the Privacy Act Statement in you
cover e-mail. Itreads: Notice: “FOR OFFICIAL
USE ONLY - this transmission contains material
covered by the Privacy Act of 1974 and should
be viewed only by personnel having an official
“need to know”. If you are not the intended re-
cipient, be aware that any disclosure, copying,
distribution, or use of the content of this infor-
mation is prohibited. If you have received this
communication in error, please notify me imme-
diately by e-mail and delete the original mes-
sage.”

e Individuals at the activity responsible for re-
porting training should make every effort to
avoid reporting duplicate training records.

How will I know that the spreadsheet has been proc-
essed?

Once your Mass Upload Spreadsheet file has been proc-
essed, the HRSC-NE Training Department will send you
an e-mail notifying you of the results of the upload into
DCPDS.

The e-mail will usually state: “Mass Upload Spread-
sheet Successfully Uploaded with No Errors” or
“Mass Upload Spreadsheet Successfully Uploaded
with Errors Attached.”

If any records are rejected, you will receive a copy of
the “Error Listing for Mass Training Report” that
identifies the records rejected and the reason why.
Also, the HRSC-NE Training Department may provide
additional guidance with the e-mail and/or may con-
tact you by phone to assist you with your rejected
records or problems with your spreadsheet.

To ensure the accuracy of the upload, the HRSC-NE
conducts a 10 percent quality control check on all
uploads.

If I have errors, do I resend the entire spreadsheet
again?

No, if you submitted your spreadsheet to the HRSC-NE
and received notification back that you had errors, cor-
rect and resubmit only the records in question, not the
entire spreadsheet with the next transmitted spread-
sheet.

Special Circumstances

Defense Acquisition Workforce Improvement Act
(DAWIA). All DAWIA equivalency/fulfillment train-
ing courses completed to meet acquisition require-

ments should be entered using the Mass Upload
Spreadsheet with the appropriate Method, Decision
Source, Purpose, and Type (Subject Area Identifier
(SAID))coding assigned. SAID codes for Acquisition
courses may be found in the Defense Acquisition Uni-
versity Catalog at http://icatalog.dau.mil.

e To determine the SAID Code using the DAU catalog,
locate the course and the Personnel Data System
(PDS) Code which is listed at the end of the course
description. Use 40 as the first two digits of the SAID
Code and use the PDS Code for the remaining 3 digits
of the SAID Code. For example, the PDS Code for the
course ACQ201A is JHA. Use 40 as the first two digits
and the SAID Code becomes 40JHA.

e Employees who have completed DAWIA courses via
the Register-Now website do not need to submit their
courses via the Mass Upload Spreadsheet. These
courses are downloaded from Register-Now into
DCPDS monthly.

e Navy Knowledge Online (NKO). Do not use the Mass
Upload Spreadsheet to report completed courses
taken by employees through NKO. The Navy Training
Management Planning System (NTMPS) will automati-
cally download the completed NKO course into the
employee’s DCPDS training record.

Total Workforce Management System (TWMS).

Courses taken through TWMS should automatically upload

into DCPDS. Please note that courses are uploaded weekly

from TWMS to DCPDS. If you are viewing your training
history on TWMS, you will see locks that are locked and /
or unlocked, if a lock is locked that course successfully

uploaded into DCPDS, your official training history, if a

lock is unlocked the course has not been successfully up-

loaded into DCPDS. If a course has not successfully up-
load into DCPDS and before transferring completed train-
ing information to the Mass Upload Spreadsheet and send-
ing it to the HRSC-NE for upload into DCPDS, contact the

TWMS personnel.

Contact Information

If you have questions concerning reporting training event
(s) or previously reported training, contact the HRSC-NE
Training Department at (215) 697-0253 or DSN 442-0253

or send us an e-mail at HRSCNETraining-Reco@navy.mil

Thank you for your continued support and effort as
we move forward with this service delivery implementa-
tion.
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Department of the Navy Fast Track Training Program

On September 11-12, the HRSC-NE successfully hosted
the new 'Introduction to the DON EEO Program' training
course. The course was written for DON employees who
will be moving into EEO positions when DON HR service
delivery changes are implemented in April 2013. The
EEO course was a key offering as part of the FY 2012 Fast
-Track Training Schedule.

The course co-authors, Ed Castellon and Judy Canabon,
both of the OCHR, EEO office, were here to instruct the
course. The HRSC-NE was the east coast location for the
course. Last month a pilot course was delivered on the
west coast at the HRSC-SW. This course is just one of
many being offered at HRSCs during August and Septem-
ber. In the future these new HR courses in Employee Re-
lations, Labor Relations, Position Classification, and Equal
Employment Opportunity will be offered to the DON HR
community as part of the annual DON HR training sched-
ule.

Policy Update

DoDI 1400.25 Volume 410 the DoD Civilian Personnel
Management System: Training, Education and Profes-
sional Development continues to be under review

The DoDI 1400.25 Volume 410 received more than 65
comments from the field.

There were nearly 50 comments on various topics includ-
ing the use of IDPs, EEO concerns and disability accessi-
bility

The next steps: The DoDI will receive some revisions and
will be reviewed again by DoD’s legal department.

There is no estimated time of completion.

The Federal Training Policy Handbook

The Federal Training Policy Handbook is currently under
review and awaiting approval.

If you would like to read a draft of the Federal Training
Policy Handbook, click on the attachments included in
this PDF.
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DONHR Community Development

On June 18, 2012, Patricia Adams, Deputy Assistance Sec-

retary of Navy Civilian Human Resources, issued a memo
about DONHR Community Development. The Year 2012
begins the "Year of the Refresh"” for the DON HR Com-
munity. This is an important time of transition for the
Department of the Navy as we face changes with DONHR
Service Delivery, USASTAFFING, and e-OPFs.

As aresult, Talent Management is an HR Community pri-
ority for the Department of the Navy. In order to pro-
mote Talent Management we must:

e Examine our workforce from the broadest perspec-
tive;

e Analyze the strengths and gaps;
¢ Implement new strategies to bridge those gaps
e Maintain our professional excellence;

e Harness new and build existing talent to meet future
challenges

e Improve our contribution to the DON mission.

To view the memo issued by Patricia Adams, click on the
attachments included in this PDF.

Patricia Adams, Deputy Assistant
Secretary of Navy Civilian Human
Resources

The Individual Development Plan (IDP)

One important factor in the Year of the Refresh is the In-
dividual Development Plan (IDP). In her June Memo, Pat
Adams stressed her desire for Navy employees to have
IDPs.

“During this time of transition in our HR community
with HR Service Delivery, USASTAFFING, and e-OPFs,
for instance, Ms. Adams sees this as an opportunity to
enhance our capabilities and refresh our HR skills as
consultants, technical experts, strategic partners, and
employee champions. How will we do this? By develop-
ing corporate development goals and objectives and
engaging in developmental activities aligned with these
goals and objectives. You will identify developmental
goals and activities as you create a new IDP.”

IDP Purpose:

e Supports career management goals

e Competency assessments help identify short-term
learning objectives

e Developed in conjunction with your supervisor
IDP format options:

e The DON IDP fill able form available at:

https://www.portal.na
Pages/default.aspx

.mil/donhr/HRTrainingCatalogue

e Other component or command IDP formats

Commands are welcome to create/adapt their own IDP
forms for a more command focused IDP or use the DON IDP
form.
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DONHR Developmental Resources

The Year of the Refresh requires that Navy employees

have easy access to HR courses and resources. In support

of the Year of the Refresh the Department of the Navy
(DON) has introduced the DON HR Training Catalogue.

Courses are aligned with DoD HR Professional Frame-
work and DON Competency Model, and there are cur-
rently over 200 courses provided by the DON, OPM HR
University, vendor and other federal training sources.

The DONHR Catalogue offers Free and cost; online and
classroom training.

Click on the following link to access the DONHR Cata-
logue:

https://www.portal.navy.mil/donhr/HRTrainingCatalo

ue/Pages/default.aspx

4 HR Training Catalogue

Actions -

Role Course Title

HR Labor Relations Entry The Federal Service
Technical Labor-Management
Specialist Relations Statute
HR Labor Relations Journey Basic Labor Relations
Technical

Specialist

HR Labor Relations Entry Labor Relations -
Technical Basic

Specialist

HR Labor Relations Journey Labor Relations -
Advisor Intermediate

More Federal Employees Get Student Loan Help

The federal government paid nearly $85.7 million in em-
ployees’ student loan debts in 2010, a 38 percent in-
crease over the previous year, according to a report.
Thirty-six agencies made the payments for 11,359 em-
ployees in 2010, a 34 percent increase in the number of
employees helped, the Office of Personnel Management
said in a report to Congress.

The bulk of the $23.8 million governmentwide increase
came from the Defense Department, which more than
doubled its student loan repayment program in 2010 —
from $14.0 million in 2009 to $29.5 million. OPM said
Defense had a shortage of skills in mission-critical occu-
pations, such as engineering and contracting, due to re-
tirements. DoD increased its student loan program to
attract employees with those skills. Defense repaid stu-
dent loans for 3,865 employees in 2010, including 1,367
engineers and 970 contracting officer

OPM said that surveys of new Defense employees whose
student loans are being repaid show the program was a
major factor in their decision to come work at Defense.
About 94 percent of employees whose student loans are
repaid stay at least the required three years. Employees
who leave before the three-year period is up must repay
those loans.

The Justice and State departments are the next-biggest users
of student loan repayments. Justice repaid $19.4 million in
loans to 2,563 employees, which was virtually flat from the
2009 dollar amount.

State’s $9.6 million in loan repayments was a $2.4 million
increase from 2009. OPM said much of that was due to the
Diplomacy 3.0 Foreign Service hiring initiative. OPM said 95
percent of State employees who received loan repayments
since 2002 remained for the required service period.

OPM Director John Berry urged agencies to use benefits
such as student loan repayments prudently.

“It is important for agencies to closely monitor the cost of
using discretionary tools such as student loan repayments,
Berry wrote in the report’s introduction. “This is especially
true during periods of strained fiscal resources such as the
one we are currently enduring.”

»

(Federal Times, http://www.federaltimes.com/
article/20120705/BENEFITS01/307050002/More-

employees-get-help-student-loan-payments?
odyssey=tab|topnews|text|Pay%20&%?20Benefits )
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Navy Capitol Hill Workshop

The Government Affairs Insti-
tute (GAI) at Georgetown Uni-

S— versity is offering Navy Capi-
d tol Hill Workshops to provide

= military and civilian employ-

ees in the Department of the
Navy with a first hand under-
standing of the processes,
procedures and culture of
Congress. Participants at each
4 day workshop will receive briefings on legislative is-
sues specificaUy tailored to the Navy. Topics range from
issues and politics of the overall Department of Defense
authorization and appropriation to the details of specific
programs and systems. All sessions will take place on
Capitol Hill.

Candidate selection should be made on a merit-based
process. This workshop is intended for GS-11 (or
equivalent) and above or 0-2 and above who have a
need or interest in a comprehensive understanding of
Congress.

Topics covered may include:

e Congress and the Political Process
e Leadership and Organization in Congress
e Key Stages in the Legislative Process

Constitution/Citizenship Day

17 September 2012 is
Constitution Day and
Citizenship Day. In ac-
cordance with Public
Law 108-447 training
and/or educational ma-

| terials are required to be
made available to all
employees annually. The Department of the Navy, Office

Training Waves Newsletter
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e The Defense Appropriations Subcommittees
Navy/USMC Issues Before the Atmed Services Commit-
tee

The Role of Congressional Committee and Personal Staff
Navy Legislative Affairs

Lobbying and Special Interests

The Defense Budget Outlook

A Member's Perspective on Defense Issues

Dates Eligibility:

e November 26-29, 2012
e February 25-28, 2013
e April 22-25,2013

e June 10-13,2013

e July 29-August 1, 2013

Selected candidates for the program should register on the
GAl website (http:
tration and payment information for courses must be re-

ai.georgetown.edu/navy.cfm). Regis-
ceived two weeks prior to the course start date. Additional
information can be found at: https://
www.porta].navy.milldonhriTrainingDevelopmentlListslDe
velopment%20Program% 20Tn formationlDisp-
Form.aspx ?ID-il &Source-https%3 A % 2F%2Fwww%
2Eportal %2Enav y%2Emil%2Fdonhr%

2FTrainingDevelopment%2FPages%2FDevelopment%
2Easpx

of Civilian Human Resources recommends that activities
review and implement their plans ensuring the workforce
is provided training and/or educational materials in obser-
vation of Constitution Day and Citizenship Day. Reporting
of attendence is not required. However, activities should
be able to report positive actions taken to meet the statu-
tory requirements. To view the Constitution Day and Citi-
zenship Day training click on the following link:

http://constitutionday.cpms.osd.mil
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How Are Students Spending Student Loan Money?

Time Magazine recently featured an article on the grow-
ing student loan debt and questioned whether or not stu-
dents are using their loan money appropriately.

“The student loan debt crisis is massive. Americans owe
more than $1 trillion in student loans, and according to a
July report by the Consumer Financial Protection Bureau,
$150 billion of these student loans are from private lend-
ers, which means they often come with higher interest
rates than federal loans and are almost impossible to
shed in bankruptcy proceedings.

Nightmare stories about young adults struggling under
mountains of student loan debt appear in the media
nearly every day. But how many college students are us-

ing their loans only for necessities? How many are taking
out more money than they need and blowing it on silly stuff
that they’ll be paying off for years or even decades to come?”

To Read full article click here: http://

healthland.time.com/2012/08/02/are-college-kids-blowing
-their-student-loan-money-on-clothes-and-beer/
#ixzz220VA3AB5

http://healthland.time.com/2012/08/02/are-college-kids-

blowing-their-student-loan-money-on-clothes-and-beer/

Investigation of “For-Profit” Colleges and Universities

Wrapping up his two-
year investigation of
for-profit colleges,
Senator Tom Harkin
issued a final report—
a voluminous, hard-
hitting indictment of
almost every aspect of
the industry, filled
with troubling statis-
tics and anecdotes
drawn from internal documents of the 30 companies in-
vestigated.

According to the report, which was posted online in ad-
vance, taxpayers spent $32 billion in the most recent year
on companies that operate for-profit colleges, but the
majority of students they enroll leave without a degree,
half of those within four months.

“In this report, you will find overwhelming documenta-
tion of exorbitant tuition, aggressive recruiting practices,
abysmal student outcomes, taxpayer dollars spent on

marketing and pocketed as profit, and regulatory evasion
and manipulation,” Mr. Harkin, an lowa Democrat who is
chairman of the Senate Health, Education, Labor and Pen-
sions Committee, said in a statement on Sunday. “These
practices are not the exception — they are the norm. They
are systemic throughout the industry, with very few individ-
ual exceptions.”

To read the full article click on the following link:
http://www.nytimes.com/2012/07/30/education/harkin-
report-condemns-for-profit-colleges.html

*For a list of “For Profit” Colleges click on the following link:
http://en.wikipedia.org/wiki/List of for-

profit universities and colleges

*Please note that Wikipedia isn’t considered an authentic
source of information*
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Appendix A: Final Rule for 5 CFR
410 and 412, Training, Supervisory,
Managerial and Executive
Development





Rules and Regulations

Vol. 74, No. 236 Thursday, December 10, 2009





This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices
of new books are listed in the first
FEDERAL REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 410 and 412
RIN 3206-AK75

Training; Supervisory, Management,
and Executive Development

AGENCY: Office of Personnel Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is amending its
regulations to implement certain training and
development requirements contained in the
Federal Workforce Flexibility Act of 2004
(Pub. L. 108-411) and to make other
revisions in OPM regulations. The Act
makes several significant changes in the law
governing the training and development of
Federal employees, supervisors, managers,
and executives. The first change requires
each agency to: evaluate, on a regular basis,
its training programs and plans with respect
to the accomplishment of its specific
performance plans and strategic goals, and
modify its training plans and programs as
needed to accomplish the agency’s
performance plans and strategic goals. Public
Law 108411 requires agencies to consult
with OPM to establish comprehensive
management succession programs designed
to provide training to employees to develop
managers for the agency. It also requires
agencies, in consultation with OPM, to
establish programs to provide training to
managers regarding actions, options, and
strategies a manager may use in relating to
employees with unacceptable performance,
mentoring employees, improving employee
performance and productivity, and
conducting employee performance
appraisals. Another change we are including,
not related to the Act, is the removal of the
extension for submitting training data. This
change is the result of a policy decision by
OPM as the extension request is no longer
valid—requests were only granted up to
December 2007.

DATES: Effective Date: December 10,
2009.

FOR FURTHER INFORMATION CONTACT:
Cheryl Ndunguru at (202) 606—4063 or
cheryl.ndunguru@opm.gov, or Julie Brill at
(202) 606-5067 or Julie.Brill@opm.gov.

SUPPLEMENTARY INFORMATION: OPM

published proposed regulations to make
changes in parts 410 and 412 on September
2,2008 (73 FR 51248). We received
comments from 12 agencies and 1 union.
Many commenters were supportive of the
changes, but there were substantial questions
and comments about requirements for
supervisory training, succession
management, SES candidate development
programs and executive development plans.

Comments
General Issues

One commenter expressed concern about the
ability to fully carry out the proposed
requirements identified in parts 410 and 412
due to the lack of both financial and human
resources. OPM understands the budgetary
constraints some agencies are under, but the
requirements are in law. OPM will work
with agencies to help them reduce their costs
of compliance to the extent possible.
Another commenter suggested that
additional regulations are necessary to
comply with section 1103 of title 5, United
States Code, because nothing within
proposed parts 410 or 412 holds agency
managers or human resources leaders
accountable for effective human resources
management. We disagree. Section 1304 of
the Chief Human Capital Officers (CHCO)
Act authorizes OPM to develop an
assessment system, including standards and
metrics, for agency human resources
management. OPM published regulations at
5 CFR part 250, subpart B (73 FR 23012)
on April 28, 2008, which set forth new
OPM and agency responsibilities and
requirements to enhance and improve the
strategic management of the Federal
Government’s civilian workforce, as well as
the planning and evaluation of agency
efforts in that regard. Those regulations
establish the framework for OPM’s
leadership in holding agencies accountable
for efficient and effective human resources
management in accordance with merit
system principles.

One commenter contended the proposed
regulations go beyond the purpose and
scope of the training provisions of the
Federal Workforce Flexibility Act but did
not specify in what way. The commenter
suggested OPM convene a working group
of agency training officials to determine the
need for and benefits from any additional
changes to 5 CFR parts 410 and 412. In
addition to requirements in the Workforce
Flexibility Act, OPM has general regulatory
authority over training. In exercising that
authority, OPM has consulted with agencies
on changes to the regulation outside those
specified in the Workforce Flexibilities Act
(but within OPM’s general authority) prior
to publishing the proposed regulations. We
have incorporated that feedback into the
regulation.

One commenter observed the preamble to

the proposed regulation indicates changes
were made to subpart C of part 410
pertaining to Continued Service Agreements
(CSAs), but the proposed rule does not
include any changes. The commenter was
correct— the statement in the preamble was
an error. OPM did not propose any changes
to subpart C. Another commenter indicated
“‘something is wrong with the wording in the
third-to-last sentence’” of § 412.302(a) but
did not indicate what was wrong. Upon
reviewing the language, we determined the
sentence required clarification and changed
the wording to read, ‘‘“The ERB also must
oversee development, evaluation, progress in
the program, and graduation of candidates,
and submit for QRB review within 90
workdays of graduation those candidates
determined by the ERB to possess the
executive core qualifications.”’

Part 410
Training

One commenter recommended proposed §
410.201(d)(4) be set forth as a separate
paragraph (e), and the language of this
provision be revised because, as currently
written, the language implies agencies will
be required to conduct annual assessments of
mission-critical occupations and
competencies, competency gaps and
strategies to close competency gaps. The
commenter believes this is a resource-
intensive process that adds little value.
Another commenter contended that while
reviewing the overall curriculum on an
annual basis is prudent, a full and thorough
review of every program on a yearly basis
would not be cost-effective. This commenter
recommends changing this requirement to
every 3 years. We believe § 410.201(d)(4)
simply makes explicit obligations already
imposed under Executive Order 11348 to
perform periodic reviews of the overall
program, at least annually. Executive Order
11348 requires every agency head to
establish training programs in accordance
with chapter 41 of Title 5 of the United
States Code. Section 303 of E.O. 11348
requires that each agency head shall
“‘[r]eview periodically, but not less often
than annually, the agency’s program to
identify training needed to bring about more
effective performance at the least possible
cost.”” The Federal Workforce Flexibility
Act of 2004 modified 5 .S.C. 4103 to add a
statutory requirement that the head of each
agency regularly evaluate and modify
training programs under chapter 41. Section
410.201(d)(4) of title 5, Code of Federal
Regulations, references the plan or program
an agency has established to identify the
training needs within that agency, and
requires an annual review, consistent with
section 303 of E.O. 11348. The annual
review is important, because it provides
timely feedback on agency training programs
and permits adjustments to meet changing
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agency mission and performance goals. The
requirement of an annual review ensures that
agencies take account of relevant
developments and make timely adjustments.
The requirement is also consistent with the
requirement of the Human Capital
Management Report as described in 5 CFR
250.203. To ensure the meaning of §
410.201(d)(4) is clear, we have added
language to emphasize the annual assessment
is of the overall agency talent management
program.

Part 412

Succession Planning

Multiple commenters expressed confusion
about the meaning of ‘‘in consultation with
OPM”’ in § 412.201 which specifies that the
head of each agency must develop a
comprehensive management succession
program. One commenter requested
feedback on OPM’s role in the approval
process and on issuance of guidance related
to succession management programs.
Currently, OPM has the responsibility to
review and provide feedback on agency
succession management plans. OPM will use
a variety of mechanisms, including the
CHCO Council, the Human Resources
Directors’ Forum, and OPM’s Human
Capital Officers to assist agencies in
developing plans and strategies to meet the
requirements of 5
U.S.C. 4121 and 5 CFR part 250 for
implementing management succession
programs. In addition, OPM has provided,
and will continue to provide, guidance to
agencies on succession management
including OPM’s April 2009 A Guide to the
Strategic Leadership Succession
Management Model, available on the Chief
Human Capital Officers Council Web site
(http://www.chcoc.gov).

One commenter objected to § 412.201,
arguing it includes strict requirements for
succession planning that could potentially
lead to pre-selection. We disagree that the
regulatory requirements will encourage pre-
selection and we emphasize that
management succession programs must be
administered in a manner consistent with the
merit systems principles, which dictate fair
and open competition for all Federal
positions. We do not find this language
includes strict requirements or differs from
the requirements in the original legislation
(i.e., the Federal Workforce Flexibility Act
0f 2004; Pub. L. 108-411). The law states
each agency shall establish ‘‘a
comprehensive management succession
program to provide training to employees to
develop managers for the agency.”” Section
412.201 explains agencies should ensure an
adequate number of qualified candidates are
developed for leadership positions and that
the training and development programs
should focus on building leadership capacity
across the organization. OPM has modified
the language of the regulation to emphasize

these points.
Supervisory Training

Two commenters objected to the requirement
for follow-up training for supervisors. Both
commenters objected because they believe
that the topics enumerated are unnecessarily
restrictive, and that agencies should be given
greater flexibility and discretion in
establishing appropriate timeframes and
topics for conducting such training, in
accordance with the agency’s particular
budgetary and workforce needs. One
commenter supported the training
requirement but objected to the specific
topics. This commenter also suggested
multiple training delivery methods be
allowed. The specific training topics for
supervisors are specified in the Federal
Workforce Flexibility Act of 2004, at 5
U.S.C. 4121(2), and the regulations were
written to reflect the law. The effectiveness
and efficiency of Government programs and
services depend on well-trained managers.
Mandatory supervisory training ensures
managers receive training and will help
develop effective managers who foster
positive work environments that produce an
efficient and responsive Government.
Agencies have the discretion to offer training
in addition to what is specified in the
regulation based on individual needs. The
proposed timeframe is reasonable and
ensures managers receive appropriate
training to supervise Federal employees.
Lastly, the proposed regulation does not
specify training delivery methods, thus
leaving it to the discretion of the agency.
One commenter objected to the wording
““individual’s potential’’ in § 412.202(c),
explaining that assessing an individual’s
potential in a valid manner is complex and
administratively burdensome. This
commenter recommends the language of
proposed § 412.202(c) be amended to strike
the phrase ““* * * and the individual’s
potential’’. Another commenter was not
clear on the meanings of ‘‘critical career
transitions’’, ‘‘results of assessments of the
agency’s needs’’, and ‘‘individual potential’’
in § 412.202(c). OPM has revised the
language to (1) explain critical career
transitions, and (2) clarify that training
should be consistent with assessments of the
agency’s and the individual’s needs. The
intent of § 412.202(c) is to convey the
importance of ensuring employees moving
into supervisory and managerial positions
(critical career transitions) possess the skills
and knowledge necessary to effectively
manage people and carry out the work of the
agency. Agencies can determine readiness by
coupling an assessment of the agency’s need
and the individual’s ability to meet those
needs (individual’s potential).

Senior Executive Service Candidate
Development Programs (SESCDP)

One commenter proposed language be added

to § 412.302 allowing agencies to use some
leadership training taken within the year
prior to commencing a CDP class as part of
the required 80 hours of individual training.
OPM declines to add this to the regulation.
OPM has provided guidance about this issue,
outlining acceptable training in a September
2009 memorandum to Human Resources
Directors.

One commenter proposed the new
regulations allow participants to use their
position of record as a developmental
assignment if it is new to them and is outside
the scope of their previous position. We
disagree with this proposition. Allowing
candidates to remain in their position of
record for the developmental assignment
does not go far enough in exposing potential
executives to multiple points of view or in
achieving the principal goal of the
developmental assignment, which is to have
the person gain a broader perspective of
his/her agency and the Federal Government.
To achieve a broader perspective requires
experience in other areas of work and in
various working relationships different from
current and past assignments.





One commenter contended OPM’s
proposed language requiring participants to
submit certification packages within 90 days
of program completion is unrealistic given
the number of participants many agencies
have in the program and the numerous
internal agency review processes before
packages are submitted to OPM. The
commenter suggested the regulation be
revised to state certification packages must
be submitted within 120 days of program
completion. In addition, one commenter
suggested OPM should require the Executive
Resources Board (ERB) to submit Criterion
““B’’ cases (candidates who successfully
complete all SES Candidate Development
Program activities) within 90 workdays,
rather than 90 calendar days, to maintain
consistency with submission requirements
for Criterion ““‘A’’ and ““C’’ cases (those
SES candidates, respectively, whose overall
records demonstrate the knowledge, skills,
and abilities needed to perform at the SES
level, and whose professional/technical
backgrounds make them particularly well-
suited for the SES vacancy but who lack
demonstrated experience in one or more of
the Executive Core Qualifications). We
agree with the commenters’ recommendation
for consistency and have revised §
412.302(a) accordingly. Revising the
requirement to 90 workdays also meets the
commenter’s request to allow requests for
certification to be within 120 days from
graduation.

Two commenters contended § 412.302(b)
should not require a one- for-one linkage to
expected SES vacancies. One commenter
suggested that, from a succession planning
perspective, this linkage is often inadequate.
It is not our intent to make a one-to-one
linkage, and we have modified this section to
read, ‘“The number of expected SES
vacancies must be considered as one factor
in determining the number of selected
candidates.”” Agencies should develop and
select candidates based upon a realistic
assessment of anticipated vacancies and
staffing plans. This assessment should take
into account the number of positions the
agency is likely to fill by other avenues (e.g.,
reassignment, transfer or merit staffing).
One commenter suggested the requirement in
§ 412.302(b) to obtain approval from OPM
to conduct an SES CDP should be
streamlined and simple, honoring the
guidelines agencies have set for their
programs as long as they adhere to the
minimum requirements as stipulated in the
regulations. Approvals and re-approvals will
be based upon a determination that the
SESCDP meets requirements established in
the regulations. OPM has provided, and will
continue to provide, tools and guidance to
help streamline the approval process and will
continue to ensure the approval process is as
efficient as possible.

Two commenters believed the proposed

requirements in § 412.301 regarding re-
approval of an SESCDP places an
unnecessary burden on agencies, and certain
aspects of the proposed regulations overly
limit agencies in their ability to design and
implement an effective SESCDP. One
commenter requested OPM consider
consulting with agencies about SESCDPs
and sharing best practices among agencies in
lieu of adding re-approval requirements to
the regulation. Another commenter believed
agencies should not have to seek re-approval
unless significant changes are made to their
program so the regulations should remain
unchanged in this regard. Also, one
commenter recommended we clarify in
regulation that candidates’ QRB
certifications obtained within approved
SESCDPs remain valid. We disagree with
removing the re-approval requirement.
Requiring OPM approval every 5 years
ensures agency SESCDP alignment with
succession plans and program currency and
relevance. Agency changes in leadership and
staff as well as new regulatory requirements
also warrant a periodic program re-approval.
Approvals and re-approvals will be based
upon a determination that the SESCDP
meets requirements established in the
regulation. In addition, OPM currently and
frequently consults with agencies on their
SESCDPs and shares all information and
best practices Governmentwide. Lastly, 5
CFR 317.502 removes time limits from any
previously approved QRB certifications so
any certifications obtained within an OPM-
approved SESCDP remain valid.

One commenter objected to the omission

of the third SES recruitment option for
agencies to limit the recruitment pool to
agency-wide only. This commenter

believes an agency should have at least

the option to limit recruitment to

qualified individuals from within their

own agency. We disagree. We removed

the exception because OPM determined it

is better to align the requirements for a

CDP program with the requirements of 5
U.S.C. 3393, because successful completion
of a CDP program and subsequent
certification makes the candidate eligible for
appointment to an SES position without
further competition. Thus, requiring broad
competition for entry into a CDP helps
ensure excellence in the SES ranks.

One commenter strongly objected to the
omission of current § 412.104(b) language
stating ““[i]n recruiting, the agency,
consistent with the merit system principles in
5 U.S.C. 2301(b)(1) and (2), takes into
consideration the goal of achieving a
diversified workforce.”” This commenter
believes omission of this language sends a
message to agencies that equal opportunities
are no longer an OPM priority. We have
reconsidered and have decided to reinstate
the language in § 412.302(b).

While commenters supported the overall 4-

month developmental assignment, several
commenters raised concerns about it
including at least one assignment of 90
continuous days. One commenter questioned
the need for this assignment and suggested
the 4-month assignment be comprised of one
60-day and 2 other assignments. The
commenter indicated that such a structure
would be more feasible and effective. Some
saw the 90 continuous day minimum
requirement as excessive and/or too
restrictive. These commenters felt it could
discourage smaller agencies from conducting
SESCDPs because candidates could not be
spared for extended periods and/or the
restriction hindered flexibility. Another
commenter felt allowing a 30-day
assignment is too short to ensure meaningful
development, so the minimum requirement
should be 60 days. We disagree. OPM
believes the 90-day requirement is necessary
to ensure that candidates are exposed to
executive level accountability and
responsibility. These developmental
assignments are meant to provide candidates
the opportunity to influence peers and should
be of sufficient length to bring about that
result. However, agencies may supplement
these requirements according to candidates’
developmental needs.

One commenter suggested that referring
to the Executive Core Qualifications
(ECQs) in § 412.302(c)(2) limits potential
executive education programs that address
the ECQs without specifically labeling them
ECQs. The commenter recommended we
reword the regulation to read ‘executive
leadership competencies’’ instead of ECQs.
We disagree. Nothing in this regulation
requires executive education programs to
label the competencies that are the subjects
of their programs ECQs. Rather, the ECQs
are clearly stated, and OPM explicitly
defines the competencies needed to build a
Federal corporate culture that strives for
results, serves customers, and builds
successful teams and coalitions within and
outside the organization. The leadership
competencies developed within any
executive education programs can be easily
linked to those identified within the ECQs,
so reference to the ECQs in this section will
remain.





One commenter saw no benefit in
requiring the SESCDP to last between 12
and 24 months. The commenter felt this
requirement undermines desirable flexibility
and suggested we delete 5 CFR 412.302(a)
and (c) from the final regulations. Two
commenters also suggested the regulations
allow for flexibilities for participants with
extenuating circumstances preventing them
from completing the program within 24
months. The program length should enable
candidates to meet the overall requirements
of the program to close developmental gaps.
We agree flexibility should be allowed but
believe less than 12 months is insufficient
time to develop new strengths and close
competency gaps. We have revised §
412.302(a) to require an SES CDP to last a
minimum of 12 months but removed the
requirement to last no more than 24 months.

Two commenters questioned several
references in 5 CFR 412.302(c)(1)(iv) and
(v). One commenter disagreed with the
requirement the candidates must interact
with a “‘wide mix”’ of senior Federal
employees outside the agency and with
“‘senior non-Federal employees’’ during the
developmental program. This commenter
suggests such components should be dictated
in part by the needs and prior experience of
the individual candidates. The other
commenter asked if the intent is simply to
interact throughout the program, not
necessarily in a formal training environment.
This commenter also requested ‘‘wide mix’’
be clarified with a specific percentage or by
some other means. This requirement is
intended to allow interaction between the
candidates and other executives outside their
own agency, and to increase candidates’
experience in the broader context within
which executives operate—not just within a
formal training environment. Furthermore,
the minimum standards are sufficiently broad
so individual development plans can be
tailored to meet each candidate’s needs.
OPM will not regulate a specific percentage
or ratio to define ‘‘wide mix’’, but further
guidance will be provided to agencies so
they can determine whether or not their
programs meet the requirement for broad
interaction. Due to agency comments
regarding interaction outside the candidate’s
department or agency, we have slightly
revised § 412.302(c) by clarifying the
reference to interaction with senior non-
Federal employees to say, ‘‘Interaction with
senior employees outside the candidate’s
department or agency to foster a broader
perspective.’’

One commenter expressed confusion
regarding § 412.301(a) and questioned
whether or not this paragraph provides for
delegation of SESCDP implementation,
certification of ECQs, and selection to the
SES by the OPM-certified agency. This
paragraph does not delegate QRB
certification to agencies. A QRB established

by OPM pursuant to 5 U.S.C. 3393(c)(1)
certifies attainment of ECQs and selection to
the SES. A QRB must certify the ECQs of
any SESCDP graduate to become eligible for
noncompetitive initial career SES
appointment.

One commenter suggested OPM strengthen §
412.301(a) to indicate successful completion
of the SESCDP should be the sole basis for
QRB certification of candidates and
individual ECQ narratives should not be
required. This commenter recommended
OPM clarify, through regulation or guidance,
the basic submission requirements for
requesting QRB certification of a candidate
who completes an SESCDP. We disagree
with the recommendation that successful
completion of the SESCDP be the sole basis
for QRB certification. Successful completion
of an SESCDP program and approval of
graduates by the QRB is accomplished when
the candidate demonstrates that he or she
possesses all ECQs. Basic submission
requirements for requesting QRB
certification of a candidate who completes an
SESCDP are currently prescribed through
OPM guidance.

In reference to § 412.301(d), one commenter
suggested agencies be allowed to establish
programs covering only designated
components and apply to OPM for approval
on the components’ behalf, rather than
having components apply directly to OPM.
We intended to increase an agency’s options
with this provision by allowing an agency to
permit its component to innovate in this area
without requiring a commitment of the
agency’s time and resources. We decline to
narrow the options for components to come
to OPM for approval.

One commenter suggested agencies define
their policies in the SESCDP approved by
OPM rather than charging ERBs with
overseeing the writing and implementation
of the removal policy. ERBs are required

by law (5 U.S.C. 3393(b)) to oversee SES
selections and OPM believes, therefore,

that it is good policy to involve ERBs in

the agency SESCDP policies as well.

One commenter supported the concept of the
Senior Executive Service Development Plan
(SESDP) but suggested OPM keep the
standard terminology of Individual
Development Plan (IDP). This commenter
also expressed confusion surrounding the
requirement that the SESDP address
“‘Federal Government leadership challenges
crucial to the senior executive.”” Agencies
may refer to the development plan any way
they choose as long as the plan addresses the
components put forth in regulation.
Nevertheless, we understand SESDP could
cause confusion with other development
plans and have reworded the regulation
accordingly. In addition, ‘‘Federal
Government leadership challenges’’ refers to
those challenges an executive encounters,
thus requiring them to demonstrate the

ECQs.

One commenter questioned whether or not
the 80-hour formal training requires
interagency participation. The purpose of the
80-hour formal training experience is to
develop candidates’ competencies in the
ECQs. OPM has revised the language in §
412.302(c)(2) to clarify the nature of the
training must be interagency and/or multi-
sector and outside the candidate’s
department or agency. The terms
“‘interagency’’ and ‘‘multi-sector’’ include
State, local, and foreign governments as well
as private-sector and non-profit
organizations.

One commenter noted while executive-
level responsibility in a developmental
assignment would be appropriate in most
instances, there may be candidates who have
substantial executive-level experience but
are limited to a single functional or program
area. In these cases, instead of requiring an
assignment to be at an executive-level, the
commenter recommends OPM accept any
assignment clearly outside of and different
from the position of record as long as the
assignment can be tied to the individual
needs assessment and overall ECQs. While
we agree there may be candidates who have
some executive level experience in a single
area, we disagree with the commenter’s
recommendation. Some work experiences
would not normally provide the depth and
breadth of experience needed to enhance a
candidate’s executive qualifications.
Requiring the developmental assignment to
be at an executive level (even for those who
have some executive level experience) will
help achieve the goal of the developmental
assignment—to have the candidate gain a
broader and deeper perspective from the
executive level on his/her agency and the
Federal Government.





One commenter contended the
requirement for a mentor is too broad to
apply effectively. The commenter suggested
the regulations focus on the basic
requirement for candidates to have a mentor
who is a member of the SES or is otherwise
determined acceptable. The commenter
noted in the past OPM has accepted mentors
from outside of the Federal Government, and
if that is still the practice, it should be
specified in the regulations. The requirement
for a mentor is worded broadly to allow
greater flexibility in choosing the appropriate
mentor to fit the candidate’s needs. The
mentor must be a member of the SES or
someone the ERB believes has the
knowledge and capacity to advise the
candidate. This means the mentor can be
from outside the Federal government. For the
purposes of the program, the mentor would
be able to help the candidate make
connections, observe behaviors and
outcomes, or who may get indirect feedback
about the candidate’s performance from
others.

One commenter noted the regulations
should indicate when the Memorandum of
Understanding (MOU) must be submitted to
OPM (e.g., at the time of the candidate’s
entry into SESCDP or when certification is
requested). The commenter also asked for
clarification of whether the MOU needs to
comply with provisions for details in chapter
33 of'title 5, U.S. Code, and, if so, suggested
this be specified. The MOU must be
submitted after the candidate is selected and
before the program begins. We have cited
chapter 41 of title 5 because an SESCDP
primarily and necessarily focuses on training
and development, which must conform to the
requirements of that chapter. Also, OPM will
not add anything with respect to provisions
for details in chapter 33 as agency counsels
and budget officials are responsible for
determining agency compliance with chapter
33 and other laws (€.9., the Economy Act).

One commenter noted there is another
definition of ‘‘career-type’’ dealing with
conversions to SES appointment in §
317.304, and OPM should consider
conforming amendments to make the
definitions consistent. We are aware of the
career-type definition in § 317.304. It applies
to SES conversion, a very different situation
from the SESCDP recruitment context
addressed in these regulations. We opted not
to reference § 317.304 in proposed part 412,
subpart C, because that section does not
specify how temporary, term and similar
excepted service appointments relate to the
definition of ‘‘career-type’’. Moreover, due
to the SES conversion context § 317.306
treats only a specific kind of temporary or
term appointment (i.e., Limited Executive
Assignments at GS—16, 17 and 18 in the
former Executive Assignment System and
excepted service appointments at comparable
levels, rather than appointments at GS—15

and below). Agencies will need to address on
a regular basis how to treat applicants with
temporary, term and equivalent excepted
service appointments at GS—15 and below.
We therefore conclude the reference to 5
CFR 351.502(b) will be more helpful to
agencies and have retained it in the final
regulations without adding the additional
reference.

Executive Development

Several commenters questioned the need to
mandate Executive Development Plans
(EDPs). One commenter objects to the
requirement in the belief that it imposes an
undue administrative and financial burden on
agencies. One commenter suggested if EDPs
must be required, they should be mandated
for probationers only; another commenter is
not clear on whether the new EDP is
required only for career SES members or
whether non-career SES members are
included. Another commenter did not
support the provisions that specifically
structure the nature of the EDP and program
and indicated the focus for the development
plan should be on developmental/ enhancing
experiences of a strategic nature and not be
focused primarily on the current work of the
SES. The requirement for the EDP is based
on extensive Governmentwide research and
feedback from various agencies on the
increased need for continuing executive
development of all executives (career and
non-career) within the Federal Government.
Continued learning can occur without a
major strain on resources but through on-the-
job experiences, details, relationship-
building, networking, peer learning, and
formal and informal training opportunities.
We agree with the suggestion the EDP not be
based primarily on the current work of the
SES member and have revised §
412.401(a)(3) accordingly.

One commenter asked whether OPM would
dictate the format and content of the EDP
and what procedures would be put in place to
ascertain these are being established. OPM
has provided an EDP template for agencies
to use as a tool. However, the format and
content of the EDP is at the agency’s
discretion. Agencies must develop specific
procedures and accountability measures to
ensure that executives are continually being
developed and EDPs are regularly updated
and utilized.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the Office
of Management and Budget in
accordance with E.O. 12866.

Regulatory Flexibility Act

I certify these regulations would not have a
significant economic impact on a
substantial number of small entities
because they would apply only to Federal
agencies and employees.

List of Subjects in 5 CFR Parts 410 and
412

Education, Government employees.

John Berry,
Director, Office of Personnel Management.

m Accordingly, OPM is amending 5 CFR
parts 410 and 412 as follows:

PART 410—TRAINING

n 1. The authority citation for part 410 is
revised to read as follows:

Authority: 5 U.S.C. 1103(c), 4101, et seq.;
E.O. 11348, 3 CFR, 1967 Comp., p. 275.

= 2. Revise the heading of subpart B to
read as follows:

Subpart B—Planning and
Evaluating Training

m 3. Revise §§ 410.201 and 410.202 to
read as follows:

§ 410.201 Responsibilities of the head of

an agency.
Agency employee development plans and
programs should be designed to build or
support an agency workforce capable of
achieving agency mission and performance
goals and facilitating continuous
improvement of employee and
organizational performance. In developing
strategies to train employees, heads of
agencies or their designee(s), under section
4103 of'title 5, United States Code, and
Executive Order 11348, are required to:

(a) Establish, budget for, operate, maintain,
and evaluate plans and programs for training
agency employees by, in, and through
Government or non-Government facilities, as
appropriate;
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7.

(b) Establish policies governing employee
training, including a statement of the
alignment of employee training and
development with agency strategic plans, the
assignment of responsibility to ensure the
training goals are achieved, and the
delegation of training approval authority to
the lowest appropriate level;

(c) Establish priorities for training employees
and allocate resources according to those
priorities; and

(d) Develop and maintain plans and
programs that:

(1) Identify mission-critical occupations and
competencies;

(2) Identify workforce competency gaps;

(3) Include strategies for closing competency
gaps; and

(4) Assess periodically, but not less often
than annually, the overall agency talent
management program to identify training
needs within the agency as required by
section 303 of Executive Order 11348.

§ 410.202 Responsibilities for evaluating
training.

Agencies must evaluate their training
programs annually to determine how well
such plans and programs contribute to
mission accomplishment and meet
organizational performance goals.

. Remove § 410.203 and redesignate §

410.204 as § 410.203.

.In § 410.701, remove paragraph (c) and

redesignate paragraph (d) as paragraph (c).
Remove subpart F and redesignate subpart
G, consisting of § 410.701, as subpart F,
consisting of § 410.601.

Revise part 412 to read as follows:

PART 412—SUPERVISORY,
MANAGEMENT, AND
EXECUTIVE DEVELOPMENT

Subpart A—General Provisions

Sec.
412.101 Coverage.
412.102 Purpose.

Subpart B—Succession Planning

412.201 Management succession.
412.202 Systematic training and development
of supervisors, managers, and executives.

Subpart C—Senior Executive
Service Candidate Development
Programs

412.301 Obtaining approval to conduct a
Senior Executive Service candidate
development program (SESCDP).

412.302 Criteria for a Senior Executive Service
candidate development program (SESCDP).

Subpart D—Executive Development

412.401 Continuing executive development.
Authority: 5 U.S.C. 1103 (c)(2)(C), 3396,
3397, 4101 et seq.

Subpart A—General Provisions

§412.101 Coverage.

This part applies to all incumbents of, and
candidates for, supervisory, managerial, and
executive positions in the General Schedule,
the Senior Executive Service (SES), or
equivalent pay systems also covered by part
410 of this chapter.

§412.102 Purpose.

(a) This part implements for supervisors,
managers, and executives the provisions of 5
U.S.C. chapter 41, related to training, and 5
U.S.C. 3396, related to the criteria for
programs of systematic development of
candidates for the SES and the continuing
development of SES members.

(b) This part identifies a continuum of
leadership development, starting with
supervisory positions and proceeding
through management and executive positions
Governmentwide. For this reason, this part
provides requirements by which agencies:
(1) Develop the competencies needed by
supervisors, managers, and executives;

(2) Provide learning through continuing
development and training in the context of
succession planning; and

(3) Foster a broad agency and
Governmentwide perspective to prepare
individuals for advancement, thus supplying
the agency and the Government with an
adequate number of well-prepared and
qualified candidates to fill leadership
positions.

Subpart B—Succession Planning

§ 412.201 Management succession.

The head of each agency, in consultation
with OPM, must develop a comprehensive
management succession program, based on
the agency’s workforce succession plans, to
fill agency supervisory and managerial
positions. These programs must be supported
by employee training and development
programs. The focus of the program should
be to develop managers as well as strengthen
organizational capability, and to ensure an
adequate number of well-prepared and
qualified candidates for leadership positions.
These programs must:

(a) Implement developmental training
consistent with agency succession
management plans;

(b) Provide continuing learning experiences
throughout an employee’s career, such as
details, mentoring, coaching, learning
groups, and projects. These experiences
should provide broad

knowledge and practical experience linked
to OPM’s Federal leadership competencies,
as well as agency-identified, mission-related
competencies, and should be consistent with
the agency’s succession management plan;
and

(c) Include program evaluations

pursuant to 5 CFR 410.202.

§ 412.202 Systematic training and

development of supervisors, managers,
and executives.

All agencies must provide for the
development of individuals in supervisory,
managerial and executive positions, as well
as individuals whom the agency identifies as
potential candidates for those positions,
based on the agencies’ succession plans.
Agencies also must issue written policies to
ensure they:

(a) Design and implement leadership
development programs integrated with the
employee development plans, programs, and
strategies required by 5 CFR 410.201, and
that foster a broad agency and
Governmentwide perspective;

(b) Provide training within one year of an
employee’s initial appointment to a
supervisory position and follow up
periodically, but at least once every three
years, by providing each supervisor and
manager additional training on the use of
appropriate actions, options, and strategies
to:

(1) Mentor employees;

(2) Improve employee performance and
productivity;

(3) Conduct employee performance
appraisals in accordance with agency
appraisal systems; and

(4) Identify and assist employees with
unacceptable performance.

(c) Provide training when individuals make
critical career transitions, for instance from
non-supervisory to manager or from manager
to executive. This training should be
consistent with assessments of the agency’s
and the individual’s needs.

Subpart C—Senior Executive
Service Candidate Development
Programs

§ 412.301 Obtaining approval to conduct a
Senior Executive Service candidate
development program (SESCDP).

(a) An SESCDP is an OPM-approved
training program designed to develop the
executive qualifications of employees with
strong executive potential to qualify them
for and authorize their initial career
appointment in the SES. An agency
conducting an SESCDP may submit
program graduates for Qualifications
Review Board (QRB) review of their
executive qualifications under 5 CFR
317.502. A program graduate certified by
a QRB may receive an initial career
appointment without further competition
to any SES position for which he or she
meets the professional and technical
qualifications requirements.





(b) An agency covered by subchapter II of
chapter 31 of title 5, United States Code,
may apply to OPM to conduct an SESCDP
alone or on behalf of a group of agencies. (In
this subpart, the term “‘agency’’ refers to
either a single agency or a group of agencies
acting in partnership under this subpart.) Any
agency developing an SESCDP must submit
a policy document describing its program
methodologies to OPM for formal approval
before implementing the SESCDP. An
agency must seek OPM approval every five
years thereafter, and must also consult OPM
before implementing a change substantially
altering how the SESCDP complies with the
requirements of this regulation. An agency
implementing an SESCDP without first
obtaining formal approval may not submit
graduates of the program for QRB review.
(c) An agency that obtained OPM approval
under previous regulations must apply for re-
approval in accordance with requirements in
paragraph (b) and this subpart before
initiating a new SESCDP. All existing
SESCDP approvals expire within 2 years
after publication of this regulation.

(d) An agency covered by subchapter II of
chapter 31 of title 5, United States Code,
may authorize a major agency component
employing senior executives to apply
directly to OPM for approval to conduct an
SESCDP. Such an application from a
component must be accompanied by the
agency’s written endorsement. To obtain
approval, the component must meet the
SESCDP requirements of this subpart
independent of agency involvement.

(e) As always, agencies should be mindful of
merit principles in carrying out their
functions under this subpart.

§ 412.302 Criteria for a Senior Executive
Service candidate development

program (SESCDP).

(a) Executive Resources Board
requirements. An agency’s Executive
Resources Board (ERB) must oversee the
SESCDP. The ERB ensures the development
program lasts a minimum of 12 months and
includes substantive developmental
experiences that should equip a successful
candidate to accomplish Federal Government
missions as a senior executive. The agency
ERB must oversee and be accountable for
SESCDP recruitment, merit staffing, and
assessment. The agency ERB must ensure
the program follows SES merit staffing
provisions in 5 CFR 317.501, subject to the
condition explained in § 412.302(d)(1) of
this part. The ERB also must oversee
development, evaluation, progress in the
program, and graduation of candidates, and
submit for QRB review within 90 workdays
of graduation those candidates determined by
the ERB to possess the executive core
qualifications. The ERB must also oversee

the writing and implementation of a removal
policy for program candidates who do not
make adequate progress.

(b) Recruitment. In recruiting, the agency,
consistent with the merit system principles in
5 U.S.C. 2301 (b)(1) and (2), takes into
consideration the goal of achieving a
diversified workforce. Recruitment for the
program is from all groups of qualified
individuals within the civil service, or all
groups of qualified individuals whether or
not within the civil service. The number of
expected SES vacancies must be considered
as one factor in determining the number of
selected candidates.

(c) Senior Executive Service candidate
development program requirements. An
SESCDP lasts a minimum of 12 months. To
graduate, a candidate must accomplish the
requirements of the program established by
his or her agency. Each individual
participating in an SESCDP must have:

(1) A documented development plan based
upon a competency-based needs
determination and approved by the agency
ERB. The components of the development
plan must:

(i) Address the executive core qualifications
(ECQs);

(ii) Address Federal Government leadership
challenges crucial to the senior executive;

(iii) Provide increased knowledge and
understanding of the overall functioning of
the agency, so the participant is prepared for
a range of positions and responsibilities;

(iv) Include interaction with senior
employees outside the candidate’s
department or agency to foster a broader
perspective; and

(v) Have Governmentwide or multi-agency
applicability in the nature and scope of the
training;

(2) A formal interagency and/or multi-sector
training experience lasting at least 80 hours
that addresses the ECQs and their application
to SES positions Governmentwide. The
training experience must include interaction
with senior employees outside the
candidate’s department or agency;

(3) A developmental assignment of at least 4
months of full-time service to

include at least one assignment of 90
continuous days in a position other than, and
substantially different from, the candidate’s
position of record. The assignment must
include executive-level responsibility and
differ from the candidate’s current and past
assignments in ways that broaden the
candidate’s experience, as well as challenge
the candidate with respect to leadership
competencies and the ECQs. Assignments
need not be restricted to the agency, the
Executive Branch, or the Federal
Government, so long as they can be
accomplished in compliance with applicable
law and Federal and agency specific ethics

regulations. The candidate is held
accountable for organizational or agency
results achieved during the assignment. If the
assignment is in a non-Federal organization,
the ERB must provide for adequate
documentation of the individual’s actions
and accomplishments and must determine
the assignment will contribute to
development of the candidate’s executive
qualifications; and

(4) A mentor who is a member of the SES or
is otherwise determined by the ERB to have
the knowledge and capacity to advise the
candidate, consistent with goals of the
SESCDP. The mentor and the candidate are
jointly responsible for a productive
mentoring relationship; however, the agency
must establish methods to assess these
relationships and, if necessary, facilitate
them or make appropriate changes in the
interest of the candidate.

(d) An SESCDP is a training opportunity for
which agencies must recruit consistent with
merit system principles and paragraph (d)(1)
of this section. An agency must provide
procedures under which selections are made
from among either all qualified persons or all
qualified persons in the civil service. If
selected, the individual participates in the
agency’s SESCDP.
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(1) An individual who does not currently
hold a career or career-type civil service
appointment may only participate in an
SESCDP by means of a Schedule B
appointment authorized by 5 CFR
213.3202(j) to a full-time position created for
developmental purposes connected with the
SESCDP. Exercising its authority under §
302.101(c)(6) of this chapter, OPM hereby
exempts these full-time positions created for
developmental purposes connected with the
SESCDP from the appointment procedures
of part 302 of this chapter. Competition for
these appointments must be conducted
pursuant to SES merit staffing procedures at
§ 317.501 of this chapter, except agencies
must follow theprinciple of veterans’
preference as far as administratively feasible,
in accordance with § 302.101(c) of this
chapter. Candidates serving under this
Schedule B appointment may not be used to
fill an agency’s regular positions on a
continuing basis.

(2) An individual who currently holds a
career or career-type appointment in the civil
service must be selected through SES merit
staffing procedures at § 317.501 of this
chapter. Subject to the approval of the
agency in which the selectee is employed,
such an individual may be selected for and
participate in an SESCDP in any agency
while serving in his or her position of record.
The individual may continue to participate in
the SESCDP upon moving to other civil
service positions under career or career-type
appointment, assuming the employing

agency approves. An SESCDP competition
does not satisfy the requirements of part 335
of this chapter and therefore does not provide
an independent basis to appoint or promote a
career or career-type appointee.

(3) A career or career-type appointee may
participate in an SESCDP conducted by an
agency other than his or her employing
agency under such terms as are mutually
agreeable and outlined in a Memorandum of
Understanding (MOU) signed by both
agencies involved. The MOU should be
submitted to OPM after the candidate is
selected and before the program begins.
Terms of the MOU must be consistent with
applicable provisions of 5 U.S.C. chapter 41,
and a copy must be provided to OPM. Either
agency may decline or discontinue a
candidate’s participation if such terms cannot
be negotiated or are not fulfilled.

(4) Any candidate’s participation in an
SESCDP is at the discretion of the
employing agency and subject to provisions
established under 5 CFR 412.302(a) for
removing a participant who does not make
adequate progress in the program.

(5) For purposes of this paragraph (d), a
“‘career-type’’ appointment means a career
or career-conditional appointment or an
appointment of equivalent tenure. An
appointment of equivalent tenure is
considered to be an appointment in the
excepted service that is placed in Group I or
Group II under section 351.502(b).

Subpart D—Executive Development

§ 412.401 Continuing executive
development.

(a) Each agency must establish a program
or programs for the continuing development
of its senior executives in accordance with 5
U.S.C 3396(a). Such agency programs must
include preparation, implementation, and
regular updating of an Executive
Development Plan (EDP) for each senior
executive. The EDPs will:

(1) Function as a detailed guide of
developmental experiences to help SES
members, through participation in short-term
and longer-term experiences, meet
organizational needs for leadership,
managerial improvement, and organizational
results;

(2) Address enhancement of existing
executive competencies and such other
competencies as will strengthen the
executive’s performance;

(3) Outline developmental opportunities and
assignments to allow the individual to
develop a broader perspective in the agency
as well as Governmentwide; and

(4) Be reviewed annually and revised as
appropriate by an ERB or similar body
designated by the agency to oversee
executive development, using input from the
performance evaluation cycle.

(b) Consistent with 5 U.S.C. 3396(d) and
other applicable statutes, EDPs may provide
for executive sabbaticals and other long-term
assignments outside the Federal sector.
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Appendix B: Exception to the SF-
182 Memo
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MEMORANDUM FOR HUMAN RESOURCE DIRECTORS

FROM: NANCY KICHAK
DEPUTY ASSOCIATE DIRECTOR

Subject: Exception to the Standard Form 182 (SF-182), “Authorization, Agreement and Certification
of Training™

On July 2" 2007, the U.S. Office of Personnel Management (OPM) announced a new version of the Standard Form
182 (SF-182), “Authorization, Agreement, and Certification of Training™, canceling all three previous versions of
the form. The new form included the Governmentwide mandatory training data elements that agencies are required
to report to OPM in compliance with 5 CFR 410.701 (http://www.opm.gov/fedregis/2006/71-051006-28547-a.pdf).
Content, format and printing exceptions previously granted by OPM to Federal agencies allowing the amendment of
the SF-182 or the use of alternative training forms became void with the introduction of the new version. Effective
the date of the memorandum, all agencies were required to use the new SF-182.

Since then, agencies and their service providers have made steady progress in becoming fully compliant with
electronically reporting the mandatory training data elements to OPM contained on the SF-182. However, agencies
have voiced concern about the cost associated with formatting the SF-182 into their Learning Management Systems
so that it prints in its official image (the approved image issued for use Governmentwide), rather than allowing
variations in fonts, margins and entry fields. Agencies have also expressed the desire to add training subtypes that
better describe their agency specific training. For these reasons, OPM will allow exceptions to the SF-182, including
electronic exceptions.

Agencies still are required to submit completed training information to OPM as prescribed in Chapter 4 of the Guide
to Human Resources Reporting (http://www.opm.gov/feddata/ghrr/ghrr07 ch4.pdf), and in compliance with 5 CFR
410.701. Agencies should refer to the General Services Administration’s “Standard and Optional Forms Procedural
Handbook” for guidance and specific instruction on requesting an exception to a standard form,
(http://contacts.gsa.gov/webforms.nsf/0/36C81E8708E51B22862575EF00443D1A/$file/Handbook(09.pdf.)

Below is general information on requesting an exception:

When can | request an exception?

Agencies can request an exception to the Standard Form 182 when they can demonstrate that the difference in the
content, format or printing specifications of the exception is cost-effective or in support of a mission-related
initiative.

What kind of exception can | request?

OPM will permit agencies to request content, format and/or printing exceptions to the SF-182. A content exception
allows an addition, change to or deletion of one of more data elements on the form. However, any addition, change
or deletion of required data elements must not prohibit the accurate reporting of these elements to OPM. A format
exception allows an agency to modify the arrangement or layout of the data. A printing exception allows changes in
the printing specifications of the form, i.e., changes to color, size or type or paper; changes in color or type of ink;
the establishment of multi-part sets and marginally punched constructions in lieu of cut sheets; and use of an
alternative printing technology (e.g., electronically generated forms may require a printing exception or a format
exception). Format and printing exceptions allow variations in fonts, margins and entry fields when the form is
printed. It should be noted, though, the specifics and requirements around reporting training data to OPM have not
changed (see 5 CFR 410.701).

How do | request an exception?
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An agency’s liaison officer should submit an exception request by letter/memo to OPM’s Standard and Optional
Forms Liaison Officer at 1900 E Street NW, Room 5415, Washington DC, 20415. The request should include a
justification statement and a copy of the proposed form. The justification statement should explain the reasons for
the request, including why the existing Standard or Optional Form cannot be used or is not economical as prescribed,
and the proposed alterations or changes and the reasons for each. All changes to the form should be specified, even
if some of the data elements are not sent to OPM’s EHRI. A copy of this request should also be sent to GSA/Forms-
XR.

For further information, contact Cheryl Ndunguru at cheryl.ndunguru@opm.gov or at (202) 606-4063.
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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which are
keyed to and codified in the Code of Federal
Regulations, which is published under 50 titles
pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT 5 CFR Part 410
RIN 3206-AK46

Training; Reporting Requirements

AGENCY: Office of Personnel Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations requiring agencies to report
training data. The new regulations require all
Federal agencies to collect information that
supports agency determinations of its
workforce training needs and to document the
results of training and development programs
implemented to address those needs by
requiring input into the OPM Governmentwide
Electronic Data Collection System.
DATES: June 16, 2006. FOR FURTHER
INFORMATION CONTACT:
Loretta L. Reeves by telephone at (202) 606—
2419, by fax at (202) 606-2329, by TDD at
(202) 418-3134, or by e-mail at
Loretta.Reeves@opm.gov.
SUPPLEMENTARY INFORMATION: On May 27,
2005, OPM issued proposed regulations (70 FR
30647) to amend the rules in 5 CFR part 410,
subparts C, D, and G, and requested comments
by July 26, 2005, which addressed agency
training records and reporting requirements.
OPM created a Governmentwide electronic
system to capture employee human resource
information, which includes training data. This
system is explained and agency reporting
requirements are defined in the Guide to
Personnel Recordkeeping (http://
www.opm.gov/feddata/persdoc.asp) and the
Guide to Human Resources Reporting
(http://www.opm.gov/ feddata/guidance.asp).
To support this data collection, OPM is
clarifying established policy to ensure that
agencies maintain records of their training plans
and to require that agencies report training data
beginning December 31, 2006, in the form as
prescribed by the OPM Governmentwide
Electronic Data Collection System. The
Governmentwide system will allow agencies to
maintain accurate records to facilitate reporting
on a regular basis as prescribed by the Guide to
Personnel Recordkeeping (http://www.opm.gov/
feddata/persdoc.asp) and the Guide to Human
Resources Reporting (http://
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www.opm.gov/feddata/guidance.asp). In
addition, there is a change in the period of time
required for retaining records in subparts C
and D, and a new method for reporting
requirements subpart G.

Comments

OPM received comments from two agencies
and three individuals who work in the Federal
training community. One agency concurred
with the proposal to collect training data
through the OPM Governmentwide Electronic
Data Collection System. The comments from
the other agency and the individuals focused
on the compatibility of the data elements to
Learning Management Systems (LMS); the
timeframe required to report data to OPM; and
the two guides referenced above to guide
agencies through the implementation process
of reporting training data. In addition, the
commenters are concerned with providing
aggregated costs for training (e.g., travel and
per diem costs) and need more clarity on this
issue to avoid reporting the same data in
different data calls.

The agency expressed concern about the
compatibility of data elements in a current
LMS and the proposed timelines to begin
providing training data to OPM. The agency
explained that there are competing priorities
for their resources, namely resourcing manual
collection of the required 25 data elements vs.
continuing to work towards enterprise
Learning Management Systems integration.
OPM understands this is a concern to many
Federal agencies. The new training data
requirements were coordinated with service
providers under the e-Training Initiative. All
service providers are currently working on
incorporating the data requirements and
developing a data feed to OPM’s Enterprise
Human Resource Integration (EHRI) data
warehouse. Agencies with LMS that do not
incorporate these data requirements should
consider switching to an e-Training Initiative
approved e-learning solution.

The agency is also concerned that, if they are required to
provide training data to OPM within the given deadline
of October 1, 2005, they would have to ask the vendors
to customize their system at considerable added cost.
While OPM understands this concern, agencies have
been aware of OPM’s requirement to report training
data since October 2003, when the first Interface
Control Document (ICD) was published. The new
training data requirements were coordinated with
service providers under the e-Training Initiative. As
noted above, all e-Training Service Providers are
currently working on incorporating the data
requirements and developing a data feed to OPM’s
EHRI data warehouse. Agencies with LMS that do not
incorporate these data requirements should consider
switching to an e-Training Initiative approved e-learning
solution or work to become compliant.

This agency also suggested that the deadlines for
regular submittal be reviewed and consideration be
given to allow the OPM-approved LMS vendors

time to react to these requirements in order to better
serve the agencies. OPM agrees and has changed the
deadline to begin regular submittals to December 31,
2006. This new start date will give agencies more
time to make adjustments to their current systems.
OPM again notes that the new training data
requirements were coordinated with service
providers under the e-Training Initiative and all
service providers are currently working on
incorporating the data requirements and developing
a data feed to OPM’s EHRI data warehouse.

In addition, this agency felt that the
referenced guidance does not provide clear
business processes for meeting the reporting
requirements. The proposed rule refers to
guidance with specific information about how
the training data should be provided;
however, there are still unanswered questions
about the process. Procedures for submitting
training data are contained in the Guide to
Personnel Recordkeeping (Table 3-T) and the
Guide to Human Resources Reporting
(Chapter 4 and Appendix A). Agencies
should develop their own training and
training documentation processes to meet the
requirements of the guide. In addition, OPM
will be providing the agencies with another
reference guide to help HR offices understand
how to report training data.

This same agency stated, if OPM anticipates
that each agency pull this data from its
respective systems, OPM will have to
negotiate with their approved vendors in order
to allow this level of raw data access to those
hosted systems. The vendors provided through
OPM’s GoLearn site do not currently provide
the necessary functionality to stream the data
to OPM. In response, all service providers
under the E-training initiative, including those
vendors under OPM’s GoLearn site are
currently working on incorporating the data
requirements and developing a data feed to
OPM’s EHRI data warehouse.

Also, this agency felt it does not have clarity
on what is expected for cost data. Because
most learning management systems are not
financial systems, costs are usually estimates
rather than actual costs. According to this
agency, if estimates are not acceptable, its staff
would have to create the necessary interface
with their financial management and travel
management systems. This agency contended
that this would create a significant and undue
hardship for them. The agency asserts that it is
also unclear how this requirement will avoid
reporting the same data in different data calls.
The cost data that OPM requires is explained
in the Guide to Human Resources Reporting
(Chapter 4 and Appendix A). Agencies are
free to determine which of their systems (HR,
training, LMS, or financial) the data comes
from to meet the data requirements as long as
the information is reported accurately. At this
time, OPM has no plans to request training
data in another data call or through another
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mechanism so the chance for duplicative
reporting should be minimal.

The same agency stated rules need to be clarified as they relate to the reporting requirements
so that the rules fully address business processes. Procedures for submitting training data are
contained in the Guide to Personnel Recordkeeping and the Guide to Human Resources
Reporting. OPM does not dictate agency business processes; however, OPM is creating another
guide to help explain the process for HR professionals that explains the reporting process in a
different way. The title of the guide is Guide for Collection and Management of Training
Information.

In addition, the individuals who commented stated that this requirement is an ‘‘unfunded
mandate.”” OPM understands that there can be costs associated with migrating to the EHRI
standard, and will work with agencies to find the least costly method for meeting the training
reporting requirement, including recommending the use of an e-Training Initiative Approved
e-Learning Solution.

These individuals also indicated that the Rule needs to remove redundant reporting (e.g., travel,
tuition). Agencies are free to determine which of their systems (HR, training, LMS, or
financial) the data comes from to meet the data requirements. The rules on travel and tuition are
explained and defined in the Guide to Human Resources Reporting. Depending on the agency’s
system, these cost items may have different uses internally; however, OPM decided to keep the
distribution of these items as they appear in the Guide. Agencies will need to determine how to
extract the data for each element to report to OPM as long as it is non-duplicative, accurate and
complete.

An individual expressed concern about data elements themselves, the value of the elements and
the integration of the elements with standards established under the e-Training Initiative for
LMS. The data elements were established to meet both current and future requirements to
analyze and report on the actual costs and utilization of training throughout the government.
The new training data requirements have been coordinated with service providers under the e-
Training Initiative and all service providers are currently working on incorporating the data
requirements and developing a data feed to OPM’s Enterprise Human Resource Integration
(EHRI) data warehouse. As mentioned before, OPM has the responsibility and authority to
establish standards for the collection and reporting of HR data. Agencies can meet these
standards and requirements by using an e-Training Initiative approved e-Learning solution.
This individual was also concerned that agency systems may not readily crosswalk to the
training elements match for match. It is up to the agency to determine how it can respond to

the specific training values and elements required by the Governmentwide system.

One commenter indicated a concern that many of the data elements are not available as
standard elements within agency training systems, and that, if they are available, the coding
types are devised to meet the agency needs and may not correlate with OPM requirements.
OPM understands this concern, and in response has changed the time when agencies are to
begin reporting training data to December 31, 2006. This will give agencies more time to

make the necessary adjustments to their systems to comply with the training data reporting
requirement. Agencies can meet these standards and requirements by using an e-Training
Initiative approved e-Learning solution.

The same individual stated that significant potential costs may be incurred in reconfiguring agency data
systems to meet these standards. OPM understands that additional costs may be incurred and
that some agencies may need additional time to possibly realign funding to reconfigure current
agency systems. For those agencies that require additional time beyond the newly established
date to begin reporting training data, December 31, 2006, OPM has added a provision (c)
under section

410.701 which allows agencies to request an extension based on an agency’s plan to meet the
requirements at a later date. OPM also notes that service providers under the e-Training
Initiative and all service providers are currently working on incorporating the data requirements
and developing a data feed to OPM’s Enterprise Human Resource Integration (EHRI) data
warehouse. Agencies with LMS that do not incorporate these data requirements should consider
switching to an e-Training Initiative approved e-learning solution.

The same individual expressed that OPM through the e-Training Initiative has endeavored to
standardize LMS across agencies to achieve economies of scale and eliminate redundancies.
This individual observed that in this process, OPM has directed that a number of data fields be
established as standards within agency LMS applications. The individual stated that many of
the elements required under this rule are not required as standard data elements within an LMS
under the e-Training Initiative. OPM coordinated internally with e-Training Initiative, EHRI
and OPM’s policy offices to ensure that there is consistency with what training data is required
and what training data agencies need to report. In May of 2005, these 27 data elements were
requested to become mandatory and e-Training Service Providers have worked with vendors in
order for LMS vendors to meet this new mandatory requirement. However, it is up to the
agencies to determine the best solution for capturing the training data. OPM encourages the
agencies to work with their e-Training Service Provider on the specific solution.

The same individual stated that several
data elements are related to financial costs
and observed that this data is normally
maintained within agency financial
systems. The commenter stated that
agencies may be able to report on this data
in the aggregate, but generally cannot do
SO on a course or per capita basis since
many training and financial systems are
not integrated. Agencies are free to
determine which of their systems (HR,
training, LMS, or financial) the data comes
from to meet the data requirements. As
long as the data is accurate, agencies can
determine how to aggregate the responses
in the report as required.

The same commenter suggested that
agencies do not capture per diem cost
separately from overall travel costs and
observed that, generally, all travel costs are
recorded as a collective total. Although per
diem costs are a separate item in Table 3—1,
OPM is mainly interested in the final cost of
the travel for training completed by the
employee and paid for by the Federal
Government.

There were also concerns regarding the
granularity of the data to be reported and the
general value of that level of detail to OPM.
One individual noted that reporting training
information by training type, total contact
hours, and total cost would appear to be more
useful as an aggregate and would significantly
lessen the administrative burden on agencies in
collecting and managing this data. OPM is
requesting the aggregate of the completed
training events total cost only. Even though the
required reporting process specifies the cost
information needed, it is not an all-inclusive
list nor is it at the lowest granular level of
reporting cost. OPM’s objective is to establish
a level that is consistent for agencies
Governmentwide. It is important that OPM
require only the level of granularity that OMB,
Congress and GAO have requested without
having to go back out to the agencies to
request more information on a regular basis.

One commenter stated that the requirement
to begin reporting data as of April 1, 2005, is a
burden for some components due to the
complexity required to go back in time to
attach additional data to historical information.
OPM has not required that agencies capture
historical training data. Agencies should start
reporting data as of December 31, 2006. The
April 1, 2005 date was originally set for the
pilot to begin where agencies would have had
the opportunity to report data and test the
system to determine what errors in their
reports need to be corrected and to be ready to
submit accurate data by the effective date of
the final regulation.

A commenter suggested that some
components have no current LMS or
electronic mechanism for collecting and
submitting the requested data. Thus, the
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individual hoped that a reasonable amount of time will be allowed to collect and submit
these data. OPM is aware there are agencies that do not have a LMS system; however,
agencies can meet these standards and requirements by using an e-Training Initiative
approved e-Learning solution. OPM has also changed the date when agencies must begin
reporting training data to December 31, 2006, and has added a provision (c) under section
410.701, which allows agencies to request an extension based on their plan to meet the
reporting requirement at a later date.

E.O. 12866, Regulatory Review

This rule has been reviewed by the Office of Management and Budget as a significant
regulatory action in accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that these regulations would not have a significant economic impact on a substantial
number of small entities because they would apply only to Federal agencies and employees.

List of Subjects in 5 CFR Part 410
Education, Government employees.

Office of Personnel Management.
Linda M. Springer,
Director.

» Accordingly, OPM is amending part 410 of 5 CFR as follows:
PART 410—TRAINING

n 1. The authority citation for part 410 continues to read as follows:
Authority: 5U.S.C. 4101, et seq.; E.O. 11348, 3 CFR, 1967 Comp., p. 275.

Subpart C—Establishing and Implementing Training Programs

8§ 410.311 [Removed]
» 2. Remove § 410.311.

Subpart D—Paying for Training Expenses

§ 410.406 [Removed]
» 3. Remove § 410.406.

Subpart G—Reporting

. In subpart G, revise the subpart title to read as set forth above:
. Revise § 410.701 to read as follows:

§ 410.701 Reporting.

(a) Each agency shall maintain records of training plans, expenditures, and activities in such
form and manner as necessary to submit the recorded data to the Office of Personnel
Management (OPM) through the OPM Governmentwide Electronic Data Collection System.
(b) Beginning December 31, 2006, each agency shall report the training data for its employees’
training and development at such times and in such form as required for the OPM
Governmentwide Electronic Data Collection System, which is explained in the Guide to
Personnel Recordkeeping and the Guide to Human Resources Reporting.

(c) Agencies may request an extension for the timeframe in which they will begin reporting the
data under paragraph (b) of this section. OPM may grant an extension based on an approved
agency plan to meet the reporting requirements. No extension will be granted for a timeframe
beyond December 31, 2007.

(d) Each agency shall establish a Schedule of Records for information required to be
maintained by this chapter in accordance with regulations promulgated by the National
Archives and Records Administration (NARA).

[FR Doc. 06-4589 Filed 5-16-06; 8:45 am]
BILLING CODE 6325-39-P
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MEMORANDUM FOR CHIEF HUMAN CAPITAL OFFICERS

FROM: LINDA P. SPRINGER
DIRECTOR
Subject: Guidelines for Managerial Development

The Federal Government must deliver results, and Government leaders must drive those
results. The most enduring legacy to the future of this nation is the proper development of its
leaders. We must ensure the ability of Federal leaders to achieve results by establishing a
strong learning environment that supports both initial and ongoing training and development
of both current and future leaders.

The Office of Personnel Management (OPM) is establishing guidelines to ensure the ongoing
leadership capacity of the Federal workforce and to assist agencies in meeting several
managerial development objectives. These guidelines reflect and support several related
efforts focused on Government leadership.

e OPM's Human Capital Assessment and Accountability Framework emphasizes
leadership succession management and requires organizations to set goals and
measurable outcomes in this area that directly affect their mission.

e Under the President's Management Agenda, leadership is considered a
Governmentwide "mission-critical occupation," and agencies have established goals
to close leadership competency gaps through their quarterly and annual "Proud To
Be" commitments.

e Amendments under The Workforce Flexibility Act of 2004(PublicLaw108-411,Sec.
201) to chapter 41, Training, of title 5, United States Code, require that agencies
establish "a comprehensive management succession program to provide training to
employees to develop managers for the agency."

e Federal Human Capital Survey Results for 2004 indicated a need for improved
Federal leadership, even as we face the impending retirement of many current Federal
leaders.

In view of this increasing emphasis on leadership, we believe the time is right to
recommit the Federal Government to developing effective leaders. We are issuing the
following guidelines to assist you in carrying out your agency's managerial development
responsibilities. Consistent with 5 CFR 412, the guidelines are meant to cover programs
at all levels from potential leaders and supervisors to higher-level managers and
executives.

First, in planning for leadership development programs and in drafting the required
written policy (5 CFR 412.103), agencies should ensure the following criteria are met:

e C(lear linkage to organizational strategy, goals, and values. Modifications should be
made as needed to incorporate emerging trends and new requirements and to ensure
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continued alignment.

o C(Clear linkage to Govemmentwide leadership competencies and Executive Core
Qualifications as well as agency-specific core requirements, to ensure the training
provided fosters abroad agency and Govemmentwide perspective.

e Top-level commitment as demonstrated by dedicating adequate resources, by
ensuring active involvement of higher-level officials in the development of their
managerial subordinates, and by serving as positive role models, mentors, and
teachers for leadership.

e Integration with other related human capital management processes, such as
succession planning, talent management, and performance management. Section
4121 oftitle 5, United States Code, requires agencies to establish comprehensive
management succession programs.

e Thorough needs analysis based on an identification of competency gaps and
current mission or business goals and challenges.

e Systematic evaluation of the extent of learning, its application, impact, and where
feasible, its return on investment.

Second, agencies should, at a minimum, incorporate the following components into their
leadership development approach:

e Development of objectives, methodology, content, and coverage of each program or
significant learning activity in accordance with basic instructional design principles.

e Methods for identifying potential leaders with options for management nomination
and for self nomination.

e Initial and periodic assessment of the leadership competencies of each supervisor,
manager, and executive, ideally with multiple sources of input. Assessments should
also be done for employees identified as potential leaders.

e [Leadership development plans tailored to the individual's level of management.
Special attention should be paid to any periods of transition into new roles and the
continuing development of executives. Similar plans may be developed for potential
leaders.

e Training for new supervisors and managers to ensure they have completed
development of basic supervisory skills, including communicating expectations, and
managing, evaluating, improving and rewarding employees' performance. Ideally,
training should be completed within six months of appointment o supervisory duties.

e Periodic agency program evaluations of training plans, including leadership
development programs, to determine how that plan or program accomplishes or
effectively promotes the agency's specific performance plans and strategic goals.
Agencies must modify those training plans or programs, as needed, to ensure that
they continually meet and support specific agency established performance plans and
strategic goals, as stated in the Workforce Flexibility Act of 2004.

e A broad range of learning methodologies grounded in experiential/action-oriented
learning and relationship-based learning. This can include additional assignments and
responsibilities structured for development purposes, coaching and mentoring
assistance, action learning projects, simulations, case studies, and other experientially
oriented assignments. Further, development can be offered through appropriate
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educational opportunities and self development or professional development
activities.

e Appropriate use of technology in delivery of learning material, system support,
tracking and measurement. In learning delivery, blended learning solutions should be
considered.

Finally,agencies should also take into account the following best practices and special
considerations:

e Facilitating learning through active involvement of the leader's boss, coach, mentor,
peer group, or management consultant.

e Learning from feedback through such methods as multi-rater assessments,
organizational surveys, business simulations, and development-focused assessment
centers.

e Learning activities that integrate individual learning with team or organizational
learning.

e Structuring development challenges into future assignments. External rotations,
launching new initiatives, and managing turnaround organizations are examples of
excellent learning opportunities. In the case of SES employees, sabbaticals can also
serve as learning opportunities.

e Attention to Government-specific issues of concern, for example, procurement
integrity and ethical standards, or to areas of increasing responsibility, such as
managing employees with non-traditional career patterns or managing a multi-sector
workforce.

We rely on you to implement this guidance fully and to incorporate it into your
organizational culture as you build a learning organization. To support your efforts, we
will soon issue "A Strategic Leadership Succession Model," which will provide more
detailed information on leadership development and succession. We are also updating the
Executive Core Qualifications and leadership competencies (available online at
http://www.opm.gov/ses/recruitment/ecq.asp). Additionally, we are studying the
competencies required for supervisors and managers and will update associated policy as
needed. Finally, we are developing a tool for assessing leadership competencies to
support your workforce planning initiatives.

Together, these policies and tools provide the foundation for your agency to establish a
highly effective leadership cadre for today and tomorrow.

If you have any questions or would like to discuss these guidelines, please contact your
Human Capital Officer at OPM.

cc: Human Resources Directors
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MEMORANDUM FOR CHIEF HUMAN CAPITAL OFFICERS

FROM: LINDA P. SPRINGER
DIRECTOR
Subject: Allocation of Temporary Senior Executive Service (SES),

Senior Level (SL), Scientific and Professional (ST) Spaces to
Support Continuing Development of Career Senior Leaders

On September 12, 2006, I sent you a memorandum transmitting the Office of Personnel
Management’s (OPM) Guidelines for Managerial Development. In that memorandum I
stated that we believe the time is right to recommit the Federal Government to developing
effective leaders. The purpose of the current memorandum is to tell you about an
initiative by which OPM will promote your efforts in this regard.

One of the most effective ways to develop good leaders is by exposing them to new
challenges. We want to encourage you to actively develop career senior leaders through
strategic short-term assignments that will strengthen them for more effective service.
When you evaluate the challenges your agency must meet, assess the capabilities and
potential of your senior leaders, and choose to send them on temporary assignments that
will prepare them for higher level service in your agency or elsewhere in Government,
we intend to support that choice.

From time to time, OPM grants a temporary space to support an agency sending an
executive or senior professional on a short-term assignment, e.g., an interagency detail,
during which the individual will occupy an agency space even though he or she is not
available for agency work. I want to remind you that OPM grants spaces for this purpose
and to point out that this practice holds great potential for supporting continuing
development of your career senior leaders.

When you determine that a carefully selected assignment ranging from12to24 months
will strengthen a career senior leader for higher level service but your agency cannot
afford to lose the SES, SL or ST space encumbered by the individual during that period, I
invite you to explore whether OPM can allocate a temporary space to support your plan.
For example, we will make temporary spaces available to support certain intra-agency
details, Intergovernmental Personnel Act assignments, short term transfers that involve a
reemployment right (e.g., to an international organization), and short-term reassignments,
if the position to which the individual would be reassigned cannot be established within
the agency's current allocation.

We are developing a streamlined process for requesting these temporary spaces through
the Executive and Schedule C System and will implement this as soon as possible. In the
meantime, you may submit your requests to Ms. Cathy Penn, Manager, Executive
Resources Services Group by fax at (202) 606-2126 or by mail to the Office of Personnel
Management, 1900E Street NW, Room 6484, Washington, DC 20415. An outline of the
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information you should submit to enable us to efficiently assess and respond to your
requests is attached.

We look forward to giving you the support you need to develop the best possible leaders
for the future. If you have questions about this initiative, please contact Mr. Paul
Thompson, Manager, Center for Learning, Executive Resources, and Policy Analysis at
(202) 606-1429 or paul.thompson@opm.gov, or Ms. Penn at (202) 606-2671 or
cathy.pennla),opm.gov.

cc: Human Resources Directors

Attachment

25





ATTACHMENT

Please include the following information in your request for a temporary space to support
continuing development of an SES, SL or ST employee.

I.

Identify who will be going on the developmental assignment. Provide the
individual's name, position, organizational component, location, and
current appointment type.

Describe the developmental assignment. Identify the position to which the
individual will be assigned; the type of assignment, e.g., detail, transfer,
reassignment, including any applicable statutory or regulatory authority,
such as the Intergovernmental Personnel Act or Detail or Transfer to
International Organizations; the agency, organizational component and
location; and the planned duration of the assignment.

Identify the challenges or development opportunities that the assignment
will provide that the individual has not had in previous positions.
Describe the agency's future plans for the individual, presuming the
anticipated benefits ofthe developmental assignments are fully realized.
What position or positions will this assignment prepare the individual to
assume?

You may submit your requests to Ms. Cathy Penn, Manager, Executive Resources
Services Group by fax at (202)606-21260r by mail to the Office of Personnel
Management, 1900E Street NW, Room 6484, Washington, DC 20415. If you have
further questions about how to make your request, you may contact Ms. Penn on (202)
606-2671 or by email at cathy.penn@opm.gov
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INTRODUCTION

Agencies are responsible for developing, implementing, and evaluating their training programs
in support of achieving their mission and goals. To assist this effort, the United States Office of
Personnel Management (OPM) compiled existing policies, laws, regulations, Executive orders,
memoranda, and directives authorizing and directing training for Federal employees into this one
comprehensive Handbook. The information in this Handbook supplements and aides in the
interpretation of instructions and guidelines found in the Government Employees Training Act (5
U.S.C. 4101-4121), Code of Federal Regulations (CFR), 5 CFR parts 410 and 412, and other
applicable statutes, regulations and directives.

This Handbook is intended to provide agency heads, managers, training and development
professionals, employees and other interested parties with a single, topically organized source for
Governmentwide training policy. Topics include foundation principles; basic training policy and
goals; roles and responsibilities of agency heads, managers and employees; mandated training;
reporting of training data; training restrictions; and training administration and operations. The
policies described in this Handbook delegate training authorities to department and agency heads
in ways that allow flexibility in and local control over how they are carried out, but they do so
within a context of holding managers accountable for meeting certain organization and
Governmentwide training goals.

Using the policies and guidance referenced in this Handbook as a foundation, agencies should
develop their own training policies in alignment with their respective strategic plans and
missions. Agency training policies should be communicated widely and regularly to managers
and employees and should be continually updated to reflect changing directions and priorities.

All cited statutes and regulations are applicable as of the date of this publication. Agencies
should consult original legal source material for context and to ensure cited statutes and
regulations are still current.

For questions or comments regarding anything in this Handbook, please email
hrdleadership@opm.gov.






LAWS AND REGULATIONS RELATING TO TRAINING AND
SUPERVISORY, MANAGERIAL, AND EXECUTIVE DEVELOPMENT

In this section you will find summaries of the laws and regulations that guide training and
development policies and programs in the Federal Government. These laws and regulations are
interpreted throughout this policy Handbook.

Government Employees Training Act

The Government Employees Training Act (GETA), Public Law 85-507, enacted in 1958,
established a framework for Federal agencies to plan, develop, establish, implement, evaluate,
and fund training and development programs designed to improve the quality and performance
of their workforce. GETA establishes a flexible framewaork for the training and development of
the Federal workforce, and permits agencies to fund training and development programs to assist
agencies in achieving their mission. GETA is codified in chapter 41 of title 5, United States
Code.

Paragraphs (1), (2), and (3) of section 2 of GETA, Pub. L. 85-507, are not codified in chapter 41
of title 5, United States Code. These paragraphs serve as background information rather than
mandating action. These paragraphs are extremely important to an understanding of the law's
intent.

1) Itis necessary and desirable in the public interest that self-education, self-improvement, and
self-training be supplemented and extended by Government-sponsored programs for the
training of such employees in the performance of official duties and for the development of
skills, knowledge, and abilities which will best qualify them for performance of official
duties.

2) Such programs are to be continuous in nature, shall be subject to supervision and control by
the President and review by Congress, and shall be so established as to be readily expansible
in time of national emergency; and

3) Such programs shall be designed to lead to:

a. improved public service;

b. dollar savings;

c. building and retention of a permanent cadre of skilled and efficient Government
employees well abreast of scientific, professional, technical, and management
developments both in and out of Government;

d. lower turnover of personnel;

e. reasonably uniform administration of training, consistent with the missions of the
Government departments and agencies; and

f. fair and equitable treatment of Government employees with aspects to training.”

GETA was amended by the Federal Workforce Restructuring Act of 1994, Public Law 103-226,
to permit agencies to take advantage of the existing training marketplace, which could include
training from Government or non-Government entities.





Executive Order 11348 — Providing for the Further Training of Government Employees

Executive Order 11348 (E.O. 11348, 1967) provides agency heads and the Office of Personnel
Management (OPM) further Presidential direction on how to implement GETA. The order
directs agency heads to:

e Plan, program, budget, operate, and evaluate training programs;

e Foster employee self-development and recognize self-initiated performance
improvements;

e Provide training for employees without regard to race, creed, color, national origin, sex,
or other factors unrelated to the need for training;

e Establish and make full use of agency facilities for training employees;

e Extend agency training programs to employees of other agencies and assign agency
employees to interagency training whenever this will result in better training, improved
service, or savings to the Government; and

e Establish interagency training facilities in areas of substantive competence as arranged by
OPM.

The order delegates Presidential authority to OPM to plan and promote the development,
improvement, coordination, and evaluation of training in accordance with chapter 41 of title 5,
United States Code, and with the policy set forth in section 102 of the order. The order directs
OPM to:

Advise the President on means to strengthen training programs;

Counsel agency heads on improving their training and development programs;

Help agencies design sound training and financial plans for funding training programs;
Identify functional areas in which new or expanded interagency training activity is
needed and either conduct such training or arrange for agencies to achieve the substantive
competence to do so;

e Coordinate interagency training conducted for and by agencies;

e Encourage agencies to make appropriate use of non-Government training resources;

e Develop, install, and maintain a system to provide the training data needed to carry out
OPM’s own functions and to provide staff assistance to the President; and provide for
identification and dissemination of findings of research into training technology and
undertake, or assign to other agencies, such research projects as may be needed.

Federal Workforce Flexibility Act of 2004

The Federal Workforce Flexibility Act, Public Law 108-411, was enacted on October 30", 2004.
The law amended various provisions of title 5, United States Code, to effect certain reforms
concerning Federal employment and career development. These reforms concerned:

e Recruitment and relocation bonuses;
e Career development;
e Annual leave enhancements;





e Compensatory time off for travel; and
e Technical corrections in certain pay administration provisions.

The law requires each agency, in consultation with OPM, to establish a comprehensive
succession management program to provide training to develop managers for the agency (5
U.S.C. 4121(1)). The law (5 U.S.C. 4121(2)) also requires each agency to establish a program to
provide training to managers on actions, options, and strategies a manager may use in —

Relating to employees with unacceptable performance;
Mentoring employees;

Improving employee performance and productivity; and
Conducting performance appraisals.

OCOow>

The provisions of Pub. L. 108-411 relating to career development were codified in chapter 41 of
title 5, United States Code, and further explained in part 410 (Training) and part 412
(Supervisory, Managerial, and Executive Development) of title 5, Code of Federal Regulations.
The other provisions of the Federal Workforce Flexibility Act were codified in 5 U.S.C. 5753,
5754, and 5550b. For more information on other reforms in the Act, please see OPM guidance.

Title 5, United States Code, Chapter 41--Training

Title 5, United States Code (5 U.S.C.), chapter 41, codifies the provisions outlined in GETA and
the provisions related to career development in the Federal Workforce Flexibility Act of 2004.
This chapter of title 5 focuses on training and development in the Federal Government.

As specified in 5 U.S.C. 4101(1), chapter 41 applies to:

e Executive departments;

e Independent establishments as defined in 5 U.S.C. 104, which includes most other
executive branch agencies and the Government Accountability Office;
Government corporations subject to chapter 91 of title 31;

The Library of Congress;

The Government Printing Office; and

The government of the District of Columbia.

As specified in 5 U.S.C. 4102, chapter 41 does not apply to:

e A corporation supervised by the Farm Credit Administration if private interests elect or
appoint a member of the board of directors; or
e The Tennessee Valley Authority.

Employees covered under chapter 41 include those employed in or under an agency (see above
agencies covered under chapter 41) and commissioned officers of the National Oceanic and
Atmospheric Administration.





As specified in 5 U.S.C. 4102, employees not covered under chapter 41 are:

e Individuals who are members of a uniformed service while entitled to military pay
under 37 U.S.C. 204,

e Members of the Foreign Service; and

e Individuals appointed by the President, unless these individuals are specifically
designated by the President for training under this chapter.

Chapter 41 (5 U.S.C. 4103-4121) delegates the responsibility of training and development to
heads of agencies. These responsibilities include:

Identifying the training needs for the agency;

Establishing programs to meet these needs;

Determining the appropriate delivery methods;

Establishing policies on paying for training;

Establishing policies on continuing to serve after training; and

Establishing a comprehensive succession management program in consultation with
OPM.

Title 5, United States Code, Section 3396 — Development for and within the Senior
Executive Service

The Senior Executive Service (SES) was established by Title 1V of the Civil Service Reform Act
(CSRA) of 1978 [Pub. Law 95-454, October 13, 1978]. Among other things, the CSRA directs
agencies to provide for the systematic development of managers and executives (5 U.S.C.
3131(12)).

Section 3396 of title 5, U.S. Code, as enacted by the CSRA, provides for the systematic
development of managers and executives. This section delegates responsibility to OPM for
establishing programs for the development of current and future executives, including candidates
for the SES. This section also allows agencies to establish such programs that meet the criteria
prescribed by OPM.

As specified in 5 U.S.C. 3396 (d)(2), to promote the professional development of career
appointees and to assist them in achieving their maximum levels of proficiency, the Office shall,
in a manner consistent with the needs of the Government provide appropriate informational
services and otherwise encourage career appointees to take advantage of any opportunities
relating to:

e Sabbaticals;

e Training; or

e Details or other temporary assignments in other agencies, State of local governments, or
in the private sector





Title 5, Code of Federal Regulations, Part 410 - Training

Title 5, Code of Federal Regulations (5 CFR), is the codification of the rules governing Federal
human resources management that have been published in the Federal Register. Part 410 of 5
CFR focuses on training. Agencies are to follow these regulations when planning, implementing,
and evaluating their training programs. The following topics are addressed in part 410:

Subpart A — General Provisions

Subpart B — Planning and Evaluating Training

Subpart C — Establishing and Implementing Training Programs

Subpart D — Paying for Training Expenses

Subpart E - Accepting Contributions, Awards, and Payments from Non-Government
Organizations

e Subpart F - Reporting

Part 410 was revised in 2009 to incorporate the requirements of the Federal Workforce
Flexibility Act of 2004. The change requires each agency to:

e Evaluate its training programs on a regular basis,

e Evaluate its training programs and plans with respect to the accomplishment of its
specific performance plans and strategic goals, and

e Modify its training plans and programs as needed to accomplish the agency’s
performance plans and strategic goals.

Another change, not related to the Act, was the removal of the extension for submitting training
data (OPM granted 1-year extensions beyond the initial deadline of December 2006 to agencies
allowing more time to comply with the training data submission requirement; as a result, this
language became unnecessary after December 2007). For more information on the Final Rule
for Reporting of Training Data, please refer to Federal Register Notice (71 FR 28547 May 17,
2006; redesignated and amended at 74 FR 65388, December 10, 2009) in the Appendix section of
this Handbook.

Title 5, Code of Federal Requlations, Part 412 — Supervisory, Managerial, and Executive
Development

Part 412 of title 5, Code of Federal Regulations, contains rules governing supervisory,
managerial, and executive development. Agencies are to adhere to the following Subparts when
implementing their supervisory, managerial, and executive development programs:

Subpart A — General Provisions

Subpart B - Succession Planning

Subpart C — Senior Executive Service Candidate Development Programs
Subpart D — Executive Development

Part 412 was revised in 2009 to incorporate requirements in the Federal Workforce Flexibility
Act of 2004. These changes require agencies to consult with OPM to establish a comprehensive
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management succession program, based on the agency’s work force succession plans, to fill
agency supervisory and managerial positions (5 CFR 412.201). It also requires agencies to issue
written policies to ensure they provide training with one year of an employee’s initial
appointment to a supervisory position and follow up periodically, but at least once every three
years, by providing each supervisor and manager additional training on the use of appropriate
options, and strategies to (5 CFR 412.202 (b)):

e Mentor employees;

e Improve employee performance and productivity;

e Conducting employee performance appraisals in accordance with agency appraisal
systems; and

e ldentify and assist employees with unacceptable performance.

Agencies must also provide training when individuals make critical career transitions (5 CFR
412.202(c)).

In the 2009 revision of part 412, OPM also made substantial changes to the SES Candidate
Development Program requirements and established a requirement for the continuing
development of current SES members tied to the performance process through an Executive
Development Plan (EDP) (5 CFR 412.301 and 412.401(a)). All agencies are required to
establish a program for the continuing development of their senior executives (5 CFR
412.401(a)). All executives are to have an EDP, have it reviewed by the agency Executive
Resources Board annually, and update it regularly (5 CFR 412.401(a)(4)). The revised part 412
also provides for the developmental use of sabbaticals and long-term assignments outside the
Federal sector, consistent with relevant provisions of law (5 CFR 412.401(b)).

The final rule for parts 410 and 412 was published on December 10", 2009. Here is a link to the
Federal Register Notice on the Final Rule for 5 CFR parts 410 (Training) and 412 (Supervisory,
Managerial and Executive Development) - http://edocket.access.gpo.gov/2009/E9-29480.htm.
See Federal Register Notice, VVol. 74, page 65383, in the Appendix section of this Handbook.
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5 CFR PART 410 - TRAINING

Training Needs Assessment

Statute
5U.S.C. 4103

Regulations:

5CFR 410.201
5 CFR 410.202
5 CFR 410.203

Executive Order:
E.O. 11348

Agencies are required to assess periodically, but not less often than annually, the overall agency
talent management program to identify training needs within the agency (5 CFR 410.201(4)).
This can be accomplished by conducting a needs assessment. The purpose of conducting a
training needs assessment is to identify performance requirements and competencies needed by
an agency’s workforce to achieve the agency’s mission (5 CFR 410.201(d)).

A needs assessment identifies the gap between performance required or desired and current
performance. The assessment then explores reasons for the gap and methods for closing or
eliminating gaps. An effective training needs assessment will help direct resources needed to
fulfill organizational mission, improve productivity, and provide quality products and services to
the areas of greatest demand. Needs assessments should examine training needs on three levels:

e Organizational assessment evaluates the level of organizational performance. This type of
assessment will determine what competencies an agency needs. It determines what is
required to alleviate the problems and weaknesses of the agency as well as to enhance
strengths and competencies, especially for mission-critical occupations (MCOs).
Organizational assessment takes into consideration various additional factors, including
changing demographics, political trends, technology, and the economy.

e Occupational assessment examines the skills, knowledge, and abilities required for affected
occupational groups. Occupational assessment identifies which occupational discrepancies
or gaps exist that are potentially introduced by the new direction of an agency. It also
examines new ways to do work that can eliminate the discrepancies or gaps.

e Individual assessment analyzes how well an individual employee is doing a job and
determines the individual’s capacity to do new or different work. Individual assessment
provides information on which employees need training and what kind.

For more information on the training needs assessment process, please see OPM’s
Training Needs Assessment web page.
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Selection and Assignment to Training

Statutes:

5U.S.C. 4103(a)(3)
5U.S.C. 2301(b)(1) and (2)
5 U.S.C. 3374(b) and (c)

Regulations:

5 CFR part 335

5 CFR 410.302(a)(1) and (f)
5 CFR 410.306(b) and (c)

5 CFR 410.307(b)-(d)

5 CFR 410.308(a)

The head of each agency is required to develop a policy regarding the selection and assignment
of employees to training and provide information about the policy to employees (5 U.S.C.
4103(a)(3)). As outlined in 5 CFR 410.306(a), in the selection and assignment of employees to
training, agencies must consider all employees fairly as required by the merit system principles
(5 U.S.C. 2301(b)(1) and (2)). Selection procedures should ensure decisions are made without
regard to political preference, race, color, religion, national origin, sex, marital status, age, or
handicapping condition (5 CFR 410.302(a)). The provisions of 5 CFR part 410 that regulate the
selection and assignment of employees to training discuss specifically persons on
Intergovernmental Personnel Act (IPA) mobility assignments (5 CFR 410.306(b)), State or local
government employees on appointment or detail to a Federal agency (5 CFR 410.306(b)), and
students hired under the Student Career Experience Program (SCEP) (5 CFR 410.306(c)).

Individuals on an IPA assignment may be assigned to training if that training is in the interest of
the Government (5 CFR 410.306(b)). State and local government employees given an
appointment in a Federal agency under the authority of 5 CFR 410.306(b)(1) and 5 U.S.C.
3374(b) are considered Federal employees, and agencies may provide training as they do for
other agency employees. A State or local government employee on detail to a Federal agency
may be trained in rules, practices, procedures and/or systems pertaining to the Federal
Government (5 U.S.C. 3374(c)), 5 CFR 410.306(b)(2)). Agencies may pay all or part of the
training expenses of students hired under SCEP appointments subject to the prohibitions of 5
CFR 410.308(a) (see 5 CFR 410.306).

Training for Promotion
Under 5 U.S.C. 2301(b)(1) and (2) and 5 CFR 410.307(b) through (d), agencies must follow

merit promotion procedures when selecting employees for training that is primarily to prepare
trainees for advancement. For example, merit promotion procedures apply to training:

1. To prepare an employee for a promotion; or
2. Whose purpose, or effect, is to allow an employee to meet, in whole or in substantial part,
minimum educational requirements set by the U.S. Office of Personnel Management
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(OPM), or other training required for assignment to a different position with higher
promotion potential.

Consistent with merit system principles set forth in 5 U.S.C. 2301(b)(1) and (2), an agency may
provide training to non-temporary employees that in certain instances may lead to promotion.
An agency must follow its competitive procedures under 5 CFR part 335 when selecting a non-
temporary employee for training that permits noncompetitive promotion after successful
completion of the training (5 CFR 410.307(b)).

Assigning Employees to Training Outside the Continental United States

As outlined in 5 CFR 410.302(f), agencies are required to prescribe procedures, authorized by
section 402 of E.O. 11348, for obtaining U.S. Department of State advice before assigning
employees stationed within the continental limits of the United States to training outside of the
continental U.S. provided by a foreign government or international organization, or an
instrumentality of either.

Authorization, Agreement, and Certification of Training, Standard Form (SF) 182
and Procurement

Statute:
5U.S.C. 4115
Public Law 93-579, Section 7(b)

Regulations:
5 CFR 410.601
Federal Acquisition Regulations, 48 CFR 13.000 et seq.

The "Authorization, Agreement, and Certification of Training" (SF-182) is the Governmentwide
training form used to request, approve, and certify completion of training courses, conferences,
seminars, symposia and academic courses. The primary purpose of the SF-182 is to document
and track employee training, especially training paid with agency funds. In accordance with 5
CFR 410.601, agencies are required to use the SF-182 (either manually or electronically) to
request, approve, and certify completion of training. However, agencies may request an
exception to this requirement from OPM (see below). In addition, 5 U.S.C. 4115 authorizes
OPM to collect information on agency training programs, plans and methods used inside and
outside of Government. To facilitate the collection of data, the SF-182 contains the mandatory
data elements agencies must report to OPM.

Agencies must complete all sections of the SF-182 (except numbers 4, 5 and 6 in Section C).
Personal Identifiable Information (PI1I) (i.e., Social Security number and birth date) is optional on
the form but is necessary when electronically submitting training data to OPM’s Electronic HR
Integration (EHRI) database (5 U.S.C. 4115),(P.L. 93-579, Sec. 7(b)). The Pl allows the
training record to be matched to the employee’s record in the EHRI database.
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For more information on the mandatory data elements and collecting training information, refer
to the Guide for Collection and Management of Training Information on OPM’s website or go to
the Reporting of Training Data section of this Handbook.

Exceptions to the SF-182

Agencies may request an exception to using the SF-182 form when they can demonstrate that the
difference in the content, format or printing specifications of the equivalent form is cost-effective
or in support of a mission-related initiative. Agencies may also need union approval prior to
using an authorized equivalent form. To learn more about how agencies can request an
exception to the SF-182 form, refer to the Exception to the Standard Form 182 memo in
Appendix A.

Procurement of Training Using the SF-182

Procurement policies differ among agencies due to their varying missions. Therefore, agencies
choosing to use the SF-182 to procure training should consult with the agency training office or
contracting office for agency-specific policies and procedures on the use of the SF-182 as a
training procurement option.

The Department of Defense (DoD), GSA, and the National Aeronautics and Space
Administration (NASA) jointly issue the Federal Acquisition Regulation (FAR) for use by
Executive agencies in acquiring goods and services. Subpart 13.3 of the FAR lists the simplified
acquisition methods for procuring services and goods including training. Methods of
procurement include:

e Governmentwide commercial purchase card (13.301)

e Purchase orders (13.302)

e The new Standard Interagency Agreement (IAA) Form and Instructions. 1AA is the standard
form to be used for all interagency reimbursable agreements, including agreements within
agencies and grant-related agreements.

Blanket purchase agreements (13.303)

Imprest funds and third party drafts (13.305)

Standard Form 44, Purchase Order-Invoice-Voucher (13.306)

Various forms for commercial and other than commercial items (13.307)

NOTE: If training is procured using a contract, credit card, purchase order or
interagency agreement, agencies are required to report the training event(s)(5
CFR 410.601). See the Reporting of Training Data section of this Handbook for
more information.
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Academic Degree Training

Statutes:
5U.S.C. 2301(b)
5U.S.C. 4101(2)
5U.S.C. 4107
5U.S.C. 4108
5U.S.C. 4109

Regulations:

5 CFR 335.103
5 CFR 410.308
5 CFR 410.309
5 CFR 410.310
5 CFR 410.401
5CFR 610.122

Comptroller General Decision:
B-286026

Section 1331 of the Homeland Security Act of 2002 (P.L. 107-296), codified in 5 U.S.C. 4107,
gives agencies the authority to select and assign employees to academic degree training and to
pay or reimburse all or part of the costs of academic degree training from appropriated or other
available funds if the academic degree:

e Contributes significantly to:
0 Meeting an identified training need,;
0 Resolving a staffing problem; or
o0 Accomplishing goals in the agency’s strategic plan
e Is part of a planned, systemic and coordinated agency employee development program
linked to accomplishing the strategic goals of the agency; and
e Is accredited by a nationally recognized body.

In exercising this authority, agencies shall (5 U.S.C. 4107(b))

0 Be consistent with the merit system principles set forth in 5 U.S.C. 2301(b)(2) and
take into consideration the need to:

0 Maintain a balanced workforce; and

o Provide employees effective education and training to improve organizational and
individual performance.

0 Assure that the training is not for the sole purpose of providing an employee an
opportunity to obtain an academic degree or qualify for appointment to a
particular position for which the academic degree is a basic requirement.

OPM recommends agencies identify mission-critical occupation and competency needs before
determining the programs the agency will support in its academic degree training program.
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For example, an agency identifies marine biology as a mission-critical occupation. Over 60% of
the marine biologists in this agency are planning to retire in the next two years, and it is
anticipated there will not be enough marine biologists to fill the vacant positions. To help meet
this need (or gap), the agency develops an academic degree training program for marine
biologists.

OPM also recommends that agencies establish written policies regarding academic degree
training programs. These policies may include the following:

Eligibility

Selection and assignment procedures
Expenses covered

Adjustment of work schedules

Continued service agreement (CSA) obligation
Probation and termination

Record-keeping and reporting

Eligibility to Participate in Academic Degree Training

Any employee as defined in 5 U.S.C. 4101(2) is eligible to participate, except those employees
specified in 5 U.S.C. 4107(3) who occupy or seek to qualify for an appointment to any position
that is excepted from the competitive service because of its confidential, policy-determining,
policy-making, or policy-advocating nature (i.e., Schedule C appointments—political
appointees), or a non-career appointment in the Senior Executive Service.

Selection and assignment to academic degree training must follow merit promotion requirements
outlined in 5 CFR 335.103(b)(3) and competitive procedures in 5 CFR 335.103(c)(1)(iii), and 5
U.S.C part 300 subpart A. The selection and assignment must be accomplished to meet one or
more of the criteria identified in 5 U.S.C. 4107(a). Therefore, an agency may competitively
select and assign an employee to an academic degree training program that qualifies the
employee for promotion to a higher graded position or to a position that requires an academic
degree (5 C.F.R. 410.308(c)).

Expenses

Agencies may pay or reimburse all or part of an employee’s academic degree expenses (5 U.S.C.
4109(a)(2)). These expenses include course tuition, books, materials, lab fees, and other fees
associated with the program.

All training, including academic degree training courses, must be reported under 5 CFR 410.601,
and OPM recommends the use of an SF-182 for the approval and reporting of training. To learn
more about the SF-182, please refer to the SF-182 section in this Handbook and the Guide to
Collection and Management of Training Information available on OPM’s website.
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Accredited Institutions

Employees participating in Government-funded/authorized academic degree training must attend
an accredited college or university (5 CFR 410.308(b)). The U.S. Department of Education
maintains a database of accredited postsecondary institutions and programs. To find out which
institutions are accredited, click on http://ope.ed.gov/accreditation/. To the greatest extent
practicable, agencies should facilitate the use of online degree training (5 U.S.C. 4107(b)(4)),

Adjustment of Work Schedules

In addition to training that is offered under 5 U.S.C. chapter 41 during an employee’s work
hours, an agency may adjust an employee’s normal work schedule for educational purposes to
allow an employee to take college or university coursework (see 5 CFR 610.122). The head of
the agency may authorize a special tour of duty of no less than 40 hours that meets the following
conditions:

e Courses taken are not training under 5 U.S.C. chapter 41;

e The tour of duty does not appreciably interfere with work accomplishment;

e The agency incurs no additional personal services costs (e.g., does not need to hire
additional personnel due to changes in the employee’s work schedule);

e Completion of the courses would equip the employee to work more effectively;

e The employee would not receive premium pay solely because of the special tour of duty
hours.

Agencies may allow employees to study for exams and complete course assignments or
homework during the employees’ scheduled duty hours for agency-approved training. An
agency head has general authority under 5 CFR 610.121(b)(1) to schedule the work of his or her
employees to accomplish the mission of the agency. In addition, 5 U.S.C. 4109 (a)(1) permits
payment of “all or a part of the pay...of an employee of the agency selected and assigned for
training under this chapter, for the period of training...”. Time for employees to study and
complete course assignments and homework should be approved by the employee’s supervisor.

Continued Service Agreements

Under 5 CFR 410.309(b), agencies may determine whether to require an employee assigned to
academic degree training to sign a continued service agreement (CSA), and this must be
specified in the agency’s academic degree policy. The law states that an agency can require an
employee who participates in training to continue to work in the Federal Government for at least
three times the length of the training period (5 CFR 410.309 and 410.310). To learn more about
CSAs, click on the CSA Fact Sheet.

Under 5 CFR 410.310(d), agencies may compute the length of the academic degree training
based on the educational institutions’ established contact hours. Contact hours are the total
number of hours of instruction to which a student is obligated for a specific course. This
includes weekly lectures, labs, and seminars as well as other irregularly scheduled requirements.
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Here is an example of how an agency can calculate an employee’s minimum continued service
obligation:

An employee is pursuing an academic degree and must complete 120 credits to graduate.
The agency has agreed to pay for all 120 credits. The employee takes two 3-credit courses
per semester (6 credits). Each semester runs 12 weeks. Assuming 6 credits per semester,
the employee will take 20 semesters to complete the degree. Here is the calculation to
determine the employee’s length of continued service.

6 credits per semester x 12 weeks in a semester = 72 contact hours per semester
72 contact hours x 20 total semesters = 1440 total contact hours to graduate
1440 total contact hours/ 40 hours per work week = 36 weeks

36 weeks x 3 (3 times the length of the training required in 5 U.S.C. 4108(a)(1)) = 108
weeks

The employee’s minimum length of continued service is 108 weeks (2 years and one
month)

After training is completed the period of contractual obligation begins (5 U.S.C. 4108(a)(1).
Agencies determine how this obligation is carried out. For example, if an agency pays for an
employee's entire master's degree program, the agency may require the obligated service to begin
after the employee's master's degree program is completed. If the agency pays for the employee
to take one or more courses at a time, the agency may require the obligated service to begin after
the completion of each course. For more information on determining when the period of service
obligation should begin, see the CSA Fact Sheet.

Probation and Termination

OPM recommends agencies establish policies for probation and termination from academic
degree programs. Agencies should establish parameters in those policies for probation and
termination. Here is one example of a probation and termination policy:

Agency X requires all employees participating in the academic degree program to maintain
a grade point average (GPA) of 3.0 or better. If an employee does not maintain a 3.0 GPA
for two continuous semesters, Agency X puts the employee on probation for one semester.
The employee must recover to at least a 3.0 GPA at the end of the semester. If the
employee does not receive at least a 3.0 GPA, the employee will be terminated from the
program.

OPM advises agencies to also establish policies granting a temporary leave of absence from

academic degree programs to employees who are unable to participate in the program due to
extenuating circumstances. For example, if the employee suffers from a recent death in the
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family and cannot take or complete the courses for that semester, the agency may grant a
temporary leave of absence from the program for that semester.

Record Keeping and Reporting

Agencies must assess and maintain records on the effectiveness of academic degree training
assignments (5 CFR 410.308(d)). Agencies must also maintain and submit to OPM’s
Governmentwide Electronic Data Collection System records of training plans, expenditures, and
activities. This includes all courses included in approved academic degree training programs.
To learn more about collection and management of training data, click on the Guide for
Collection and Management of Training Information.

Tuition Assistance and Other Training Expenses

Agencies may also pay, or reimburse employees for, all or part of the necessary expenses of
training, without regard to section 3324 (a) and (b) of Title 31, including among the expenses the
necessary costs of (5 U.S.C. 4109(a)(2)(A-F)):
e Travel and per diem;
Transportation of immediate family, household goods and personal effects;
Tuition and matriculation fees
Library and laboratory services;
Purchase of rental of books, materials and supplies; and
Other services or facilities directly related to the training of the employee.

Individual courses paid under this authority would not be considered part of an agency’s
academic degree program. However, these courses may count towards an academic degree an
employee pursues outside of the agency’s academic degree training program.

As an example, an employee is working as a financial analyst and would like to enhance his
skills and knowledge. He is also pursuing a master’s in Business Administration (MBA). He
enrolls in two finance courses at a university to enhance his job-related knowledge and skills.
The finance courses would also count towards his master’s degree. The agency may pay the
employee’s finance courses from the agency’s training funds—it would be considered part of a
tuition assistance reimbursement program and not part of the agency’s academic degree program.

Continued Service Agreements

Statute:
5U.S.C. 4108

Regulation:
5 CFR 410.309

Agency heads have the authority to determine the conditions for requiring continued service
agreements (CSAs) for training provided. The law states that an agency can require an employee
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who participates in training to continue in the service of their agency after the end of the training

period for at least three times the length of the training period. If the employee is voluntarily
separated from the service of his agency before the agreed-upon amount of service, the agency
has the right to recover payment. The agency must develop its own CSA policy and have the

employee sign the CSA prior to the start of the training. In addition, the head of an agency may

decide to waive in whole or in part the agency's right to recovery if it is shown the recovery

would be against equity and good conscience or against the public interest. Each agency must

develop its own policy to implement this law.

Some additional facts regarding CSAs include (5 U.S.C. 4108 and 5 CFR 410.309):

* An agency head determines the requirements and the minimum threshold period of training

before a CSA is required of any employee.

» Continued service after training is at least three times the length of the training period, but

agencies have the option to require more time.

» Ifa CSA isrequired of an employee, the employee must agree in writing before the training

begins.

« If an employee is involuntarily separated from the Federal Government, the employee no

longer is required to reimburse the agency. The agency cannot require reimbursement
under these circumstances.

» The head of any agency may waive the right to recover in whole or in part if it is shown

that the recovery would be against equity and good conscience or against the public
interest.

» If the employee fails to continue to serve in the agency for the agreed amount of time, the

agency may recover the additional expenses of the training by setoff against accrued pay,

compensation, retirement credit, or other monies due the employee.

For some "frequently asked questions™ about CSAs, please see the Fact Sheet on Continuing

Service Agreements on OPM’s website.

Paying for Training

Statutes:

5U.S.C. 4109
5U.S.C. 4110
5U.S.C. 5724
5U.S.C. 5946

Regulations:

5 CFR 410.401
5 CFR 410.403
5 CFR 410.404

Comptroller General Decisions:
B-146083 B-165235
B-244473 B-245330
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B-270199 B-177596

B-230576 B-233243
B-171321 B-213141-O0.M.
B-224995 B-321296
B-302548

Agencies may pay or reimburse an employee for all or part of the necessary expenses of training
in accordance with 5 U.S.C. 4109(a)(2), 5 U.S.C. 4110, and 5 CFR 410.403. These expenses
include:

e Travel, lodging and per diem

Tuition and matriculation fees, including professional certifications, licenses, and
certificates

Library and laboratory services

Purchase or rental of books, magazines, materials, and supplies

Other services or facilities directly related to the training of the employee

Temporary duty training assignments

Conference registration fees, and course or workshop registration fees in accordance with
5U.S.C. 4110

For temporary duty training assignments, as stated in 5 CFR 410.403, agencies may pay or
reimburse the employee for the necessary expenses associated with the training, including travel,
lodging and per diem. Agencies may also pay or reimburse for temporary relocation expenses
necessary for training when the estimated costs of transportation and related services are less
than per diem expenses (5 U.S.C. 4109(a)(2)(B)). These include:

e Transportation of immediate family

e Household goods

e Personal effects such as keys, jewelry, wallets, and other items worn or carried by an
individual

Agencies may also pay for packing, storing, and unpacking the employee and his or her family’s
household goods and personal effects necessary for training when the estimated costs are less
than per diem expenses (5 U.S.C. 4109(a)(2)(B)) and 5 U.S.C. 5724).

Comptroller General Decision B-146083 determined that instead of paying per diem, an agency
may pay for the transportation of dependents and household effects incident to an employee’s
receiving training at a particular location. However, the amount paid may not exceed the total
per diem allowance payments the employee otherwise could have received while undergoing
such training at the location had the employee not elected to accept the allowance for
transportation of his or her immediate family and household effects.

For more information on paying for travel and per diem while an employee is in training status,
please refer to the travel and per diem section in this Handbook.
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Agencies must approve all training by using a Standard Form (SF) 182. To learn more about the
SF-182, refer to the SF-182 section of this policy Handbook.

Meals and Refreshments

Expenses for meals or refreshments may be paid as a training expense under 5 U.S.C. 4109 and
4110. Comptroller General Decisions B-244473 and B-224995 determined that meals and
refreshments may be charged as a Government expense for employees attending authorized
training in accordance with 5 U.S.C. 4109 when provision of the meals and refreshments is
necessary to achieve the training program’s objectives. However, an agency must determine that
meals and expenses are necessary for employees to obtain the full benefit of the training. These
three conditions must be met:

1. Meals must be incidental to the training program.

2. The attendance by the employee at the meals or refreshment break must be necessary
to full participation in the program.

3. The employee is not free to partake of meals elsewhere without being absent from the

essential business of the meeting or training.

The decision also determined that there is no specific limitation on the amount per meal and
snack that an agency may incur for training. For example, if an agency provides training and
includes meals and snacks along with the training, agencies would not need to limit the amount
they may pay for meals and snacks other than the application of sound management to avoid
unnecessary expense.

Meals and Refreshments at Meetings

Comptroller General Decision B-230576 and Comptroller General Decision B-270199
determined that meals and refreshments may be payable in connection with the attendance of
Government employees at meetings and conferences under 5 U.S.C. 4110. Meals and
refreshments provided at a formal conference or meeting must involve topical matters of general
interest to Government and non-Government participants. For example, a conference on Hiring
in the Federal Government would qualify as a topical matter of general interest to Government
and non-Government participants. Meals and refreshments at routine business meetings
primarily involving day-to-day agency operations would not be payable under 5 U.S.C. 4110
since such meetings are not of general interest to Government and non-Government participants.

Catering Expenses

Comptroller General Decision B-171321 determined that if a training conference is held at a
hotel or conference center, the cost of catering services (luncheons, dinners, and coffee breaks) is
payable under 5 U.S.C.4110 when the catering services are necessary to achieve the objectives of
the training conference, such as establishing an environment that requires, stimulates, and fosters
communication among participants and interaction among participants as often as possible.
Notably, the meals were also working sessions for the participants, and the agency determined it
was not feasible for participants to take meals elsewhere.
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Meals Included in Registration Fees

Comptroller General Decision B-224995 determined that meals included at no extra charge in
registration fees may be paid under 5 U.S.C. 4109 when the training program is held at the
employee’s duty station.

Meals of Outside Speakers

Comptroller General Decision B-165235 determined that a training officer or coordinator of a
seminar or workshop who sponsors non-Government guest speakers may pay and be reimbursed
under 5 U.S.C. 4109 for meals for the guest speakers if the agency determines that the meals are
a necessary incident to providing the training. For example, if a training officer brings in an
outside expert on mentoring to conduct a mentoring workshop, the training officer may pay for
the expert's meals and refreshments.

Registration Fees to Attend Training Sponsored by an Interagency Board, Council, or
Commission

Comptroller General Decision B-245330 permits agencies to pay for registration fees for a
training seminar or workshop sponsored by an interagency board, council, commission, such as
the Federal Executive Board so long as:

e Payment of the fee directly benefits the agency; and
e The fee does not include elements designed to capture more than the direct costs of
sponsoring the seminar.

Payment of the registration fees does not violate the general prohibition against interagency
financing of boards or commissions.

Determining if a Conference is a Training Activity

Meetings and conferences provide opportunities to learn information relevant to improving the
conduct and/or management of agency programs. As specified in 5 CFR 410.404, an agency
may sponsor an employee’s attendance at a meeting or conference as a developmental
assignment and consider it to be a training event when:

1. The purpose of the conference is educational or instructional,

2. More than half of the time is scheduled for a planned, organized exchange of information
between presenters and audience;

3. The content of the conference is useful to improving individual and/or organizational
performance; and

4. The development benefits will be derived through the employee’s attendance.
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Training Fund Restrictions

Section 635 of the Treasury and General Government Appropriations Act of 1999 (Pub.L. 105-
277) restricts agencies from using appropriated training funds for inappropriate or offensive
training. Appropriated training funds cannot be used if the training:

a. Does not meet the identified needs for knowledge, skills, and abilities directly relating to
the employees’ official duties;

b. Contains elements likely to induce high levels of emotional response or psychological
stress in some participants;

c. Does not require prior employee notification of the content and methods to be used in the
training course and course evaluations;

d. Contains any method or content associated with religious, quasi-religious, or new age
belief systems as defined in the Equal Employment Opportunity Commission Notice N-
915.022; and

e. Is offensive to, or designed to change, participants’ personal values or lifestyle outside
the workplace.

In addition, Section 9 of the Ryan White Care Amendments Act of 1996 prohibits mandatory
AIDS or HIV training for Federal employees, except for training necessary to protect the health
and safety of the employee and the individuals served by the employee.

For further information on training restrictions, click on Guidance on Training Restrictions in
Public Law 105-277.

Memberships in Professional Organizations

Employees are encouraged to join professional organizations to develop and enhance their
career. However, agencies may not pay for individual membership fees of professional
organizations. Individual membership fees are considered a personal expense. Section 5946 of
title 5, U.S. Code, prohibits the use of appropriated funds to pay for individual membership fees
or dues of professional organizations for Federal employees except if the membership fee is:

e Covered by specific appropriation;
e Covered by the express terms of general appropriation; or
e Covered in section 4109 or 4110 of title 5, U.S. Code.

As specified in 5 U.S.C. 4109, agencies may pay for membership fees that are a necessary cost
directly related to the training itself, or if payment of the fee is a condition of participating in the
training.

Under 5 U.S.C. 5946, a Federal agency may become a member of a professional organization.
Comptroller General Decisions B-177596 and B-302548 determined that an agency may become
a member of a professional organization when the purpose of the membership is to obtain direct
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benefits for the Federal Government necessary to accomplish the functions or activities (e.g.,
accomplish projects or tasks to meet the mission of the agency).

Paying for Training Occurring in Another Fiscal Year

Comptroller General Decisions B-233243,B-213141- O.M., and B-321296 determined that
agencies may use a current fiscal year’s funds to pay for training occurring in the next fiscal year
as long if the training meets specific requirements. If an agency decides to enroll its staff in
training that is delivered during the succeeding fiscal year, the training is a bona fide need of the
expiring fiscal year only if:

1. The training provider requires the agency to register during the expiring fiscal year,
2. The date offered is the only one available, and
3. The time between registration and the training is not excessive.

For example, an employee has a bona fide need to take a course which begins in the first two
months of the next fiscal year. The course is offered only once a year. However, registration for
the training ends in the current fiscal year. Since there is a bona fide need for the training and
the agency must register before the end of the fiscal year, the agency may use the current fiscal
year’s funds to pay for next fiscal year’s training.

Travel and Per Diem

Statutes:
5U.S.C. 4109(a)
5U.S.C. 5702
5U.S.C. 5704

Regulations:
5 CFR 410.403(b)
41 CFR chapters 300 through 304

Agencies may pay or reimburse for all or part of an employee's necessary expenses to attend a
training event, including travel and per diem costs as specified in 5 U.S.C. 4109(a)(2). These
costs may include:

Airfare

Lodging

Meals

Parking fees

Bridge, ferry, and tunnel fees
Car Rental

Mileage

Other incidentals
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Agencies must follow the requirements outlined in The Federal Travel Regulations, 41 CFR
chapters 300 through 304, for employees who travel to attend training. The Federal Travel
Regulations implement the statutory requirements and executive branch policies for those who
travel at the Government’s expense.

Privately-Owned Vehicles

Agencies may authorize and pay or reimburse for use of privately-owned vehicles to travel to
and from training in accordance with 5 U.S.C. 4109 and 5 U.S.C. 5704. Employees who are
engaged in official Government business, which included authorized training, are entitled to a
rate per mile established by the General Services Administration (GSA) for the use of a
privately-owned vehicle. The mileage rates are on the GSA website. For more information on
mileage rates, go to GSA’s Privately Owned Vehicle Reimbursement Rates website.

Per Diem Rates

In accordance with 5 U.S.C. 4109 and 5 U.S.C. 5702, agencies may pay or reimburse an
employee for all or part of his or her per diem expenses for travel to attend training. The General
Services Administration (GSA) establishes per diem rates for destinations within the lower 48
contiguous United States. The U.S. Department of Defense for locations in Alaska, Hawaii and
the U.S. territories and the U.S. Department of State sets rates for foreign travel locations. The
rates are set by fiscal year by GSA. Agencies should visit GSA’s Per Diem website
(http://www.gsa.gov/portal/category/21287) for more information.

As specified in 5 CFR 410.403(b), agencies may pay a reduced per diem rate, such as a
standardized payment less than the maximum per diem rate for a geographic location. If a
reduced or standardized per diem rate is not authorized in advance of the travel, and the fees paid
to a training institution include lodging or meal costs, the agency must make an appropriate
deduction from the total per diem rate payable on the travel voucher. See 41 CFR 301-11
Temporary Duty (TDY) Travel Allowances, Per Diem Expenses.

For more information on per diem rates within the Continental United States, go to GSA’s Per
Diem website. Information on foreign per diem rates can be found at the State Department’s Per
Diem website, and non-foreign per diem rates can be found at the Department of Defense Per
Diem website.

Accommodations for Employees with Disabilities

Statutes:
29 U.S.C. 791(b)
38 U.S.C. 4214
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Regulations:
5 CFR 410.302
41 CFR 301-13.3(g)

Agencies must ensure that employees with physical or mental disabilities are considered equally
in the selection and assignment of employees to training.

Training Facilities

As specified in 5 CFR 410.302(a)(3), agencies are prohibited from using a training facility that
discriminates in the admission or treatment of students. The head of each agency must develop
procedures to ensure training facilities and curriculum are accessible to employees with
disabilities (5 CFR 410.302(a)(2) and EEOC Enforcement Guidance: Reasonable
Accommodation). To ensure that the training curriculum is accessible for employees with
disabilities, agencies may pay for accommodations such as interpreters for employees with
hearing impairments, and readers, tapes, or Braille learning materials for employees with visual
impairments.

The law allows agencies to pay for individuals to accompany or aid employees with disabilities
traveling on official Government business, including to and from workshops, training classes,
and conferences. (See 41 CFR 301.13.3(Q)).

The Department of Defense’s Computer/Electronic Assistance Program (CAP) ensures that
people with disabilities have equal access to information and employment opportunities
throughout the Federal Government. CAP provides assistive technology, enhances productivity
and job retention, and introduces innovative technology that improves access for all users. CAP
provides these services free of charge to Federal agencies that have a partnership with CAP.
This is done to increase the recruitment, placement, promotion, and retention of people with
disabilities and wounded service members by eliminating the cost of accommodations. These
services may allow persons with disabilities to access training more easily. To learn more about

CAP, go to http://cap.mil/.

Related Laws

Each agency in the executive branch is required by section 501 of the Rehabilitation Act, 29
U.S.C. 791(b), and section 403 of the Vietnam Era Veterans' Readjustment Assistance Act, 38
U.S.C. 4214, to implement affirmative action plans for the hiring, placement, and advancement
of people with disabilities. The plans should include a description of how the special needs of
employees with disabilities are being met and the methods used to accommodate these
individuals.

Section 504 of the Rehabilitation Act of 1973, codified in 29 U.S.C. 794(a), prohibits otherwise
qualified individuals with a disability, solely by reason of their disability, from being excluded
from participation in, being denied the benefits of, or being subjected to discrimination under,
any program or activity receiving Federal financial assistance or any program or activity
conducted by any Executive agency . Compliance with this prohibition may include making
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available auxiliary aids such as computer text readers, Braille materials, audio recordings,
amplified telephones, telecommunication devices for the hearing impaired, and other tools as
appropriate and reasonable.

Section 508 of the Rehabilitation Act of 1973 requires that, unless it would result in an undue
burden for an agency, agencies must ensure that their electronic and information technology
allows individuals with disabilities to have access to and use of information and data that is
comparable to the access to and use of information and data by individuals without disabilities.
To learn more about section 508, go to http://www.section508.gov/.

For additional information see www.opm.gov/disability.

Employees’ Pay and Work Schedules During Training

Statutes:
5U.S.C. 4109
5 U.S.C. 5542(b)(2) and 5544(a)(3)

Regulations:

5 CFR 410.402

5 CFR 550.112

5 CFR 550.114

5 CFR 551.401

5 CFR 551.422

5 CFR 551.423

29 CFR 785.27 through 785.41
41 CFR 102-194

Comptroller General Decisions:
B-141321
B-249835
B-165311
B-163654
B-190494

This section addresses the pay of an employee while attending agency-approved training.
Agencies are reminded that, under title 5, no funds appropriated or otherwise available to an
agency may be used for the payment of premium pay to an employee engaged in training, with
certain exceptions in 5 CFR 410.402(b). These exceptions for continuation of premium pay
include:

Training at night,

Cost savings,

Availability pay,

Standby and administratively uncontrollable duty,
Firefighter overtime pay, and
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e An exemption granted to an agency under 5 CFR 410.402(b)(7).

As a general rule, under 5 U.S.C. 4109(a)(1) employees may not receive overtime, holiday, or
night differential pay for time spent in training.

The prohibition on overtime pay is not applicable to training treated as hours of work under
Office of Personnel Management regulations implementing the Fair Labor Standards Act
(FLSA), as amended. For employees covered by FLSA (i.e., FLSA non-exempt), time spent in
training or preparing for training outside regular working hours is considered hours of work if:

1. The employee is directed to participate in the training by his or her employing agency; and
2. The purpose of the training is to improve the employee’s performance of the duties and
responsibilities of his or her current position.

See also 5 CFR 410.402(d), 5 CFR 551.423(a)(2) and 29 CFR 785.27 through 785.32.

Entitlement to compensatory time off depends on entitlement to overtime pay. Sections of title 5
of the CFR prohibit overtime pay and compensatory time off for employees attending training,
with a few exceptions. See 5 CFR 550.114, 5 CFR 551.423, Comptroller General Decision B-
141321, and Comptroller General Decision B-249835.

Whether an employee is eligible for overtime pay for time spent in travel to and from training is
determined by law and regulations concerning hours of work, and depends on whether an
employee is covered by the FLSA. For employees not covered by the FLSA (i.e., FLSA
exempt), the crediting of travel time as hours of work is governed by title 5 rules--in particular, 5
U.S.C. 5542(b)(2) and 5544(a)(3) and 5 CFR 550.112(q) and (]). Under title 5 provisions,
official travel away from an employee's official duty station is hours of work for training
purposes if the travel is within the days and hours of the employee's regularly-scheduled
administrative workweek, including regularly-scheduled overtime hours. Accordingto 5 U.S.C.
5542(b)(2)(B)(i-1v), official travel away from an employee's official duty station is also hours of
work if the travel-

Involves the performance of work while traveling,

Is incident to travel that involves the performance of work while traveling,

Is carried out under arduous conditions, or

Results from an event which could not be scheduled or controlled administratively,
including travel by an employee to such an event and the return of such employee from
such event to the employee’s official duty station.

For employees who are covered by FLSA (i.e., non-exempt), travel time is credited if it is
qualifying hours of work under 5 CFR 551.401(h) and OPM's FLSA regulations(5 CFR
551.422).

For further information about overtime pay and travel, see also 29 CFR 785.33 through 785.41
and Comptroller General Decision B-165311.
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In Comptroller General Decision B-163654 (1971), the phrase "could not be scheduled or
controlled administratively” was determined to refer to "the ability of an executive agency...to
control the event that necessitates an employee’s travel. The control is assumed to be the
agency’s when the agency has sole control, or the control is achieved through a group of
agencies acting in concert such as:

e A training program or conference sponsored by a group of Federal agencies, or

e An event sponsored by one in the interest of all, or

e Through several agencies participating in an activity of mutual concern (such as an
agency hearing or on an aircraft accident).”

However, when an outside institution contracts with the Government to conduct a training
course, the event is under the administrative control of the Government. In Comptroller General
Decision B-190494, an employee was denied overtime pay for travel on Sunday to attend such a
training event.

Interagency Training

Statutes:
5U.S.C. 4102
5U.S.C. 4104
5U.S.C. 4118
31 U.S.C. 1535
31 U.S.C. 1536

Regulations:
5 CFR 410.305
5 CFR 410.302

Executive Order:
E.O. 11348

Agencies may share and coordinate training programs (5 U.S.C. 4118(a)(6) and 5 CFR 410.305).
This flexibility allows agencies to receive interagency training when the training would result in

better training, improved service, or savings to the Government. Executive Order 11348 allows

agencies excluded from 5 U.S.C. 4102 to also take advantage of this flexibility.

When an agency hosts a training course for other agencies, the host agency needs to ensure the
training facility and curriculum are accessible to employees with disabilities (5 CFR
410.302(a)(2)).

Paying for Interagency Training Programs

Section 1535 of title 31 U.S.Code authorizes the inter- and intra-departmental furnishing of

goods and services on a reimbursable basis, and 31 U.S.C. 1536 authorizes the crediting of such
reimbursements to the appropriation charged for goods and services.
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Under 5 U.S.C. 4104, agencies may provide interagency training on a reimbursable or non-
reimbursable basis. Fees received from Federal agency participants in another agency's
interagency training program may be credited to the sponsoring agency's appropriation.
Agencies should extend training programs to other agencies whenever this will result in better
training, improved service, or savings to the Government (E.O. 11348, Section 301(d)). For
more information on paying for training, please go to the Paying for Training section in this
Handbook.

Career Transition Training

Statute:
5U.S.C. 4109

Regulations:
5 CFR 410.307(c)(4)
5 CFR 330.602

As specified in 5 CFR 410.307(c)(4), agencies are required under 5 CFR 330.602 to establish
career transition assistance plans (CTAP). These plans are to provide career transition services,
including training and retraining to displaced and surplus employees.

Under 5 CFR 410.307(C)(4)(i)(A-D), agencies may:

Train employees in the use of CTAP services;

Provide vocational and career assessment and counseling services;
Train employees in job search skills, techniques, and strategies; and
Pay for training-related expenses identified in 5 U.S.C. 4109(a)(2).

For more information on paying for training-related expenses, please refer to the Paying for
Training section in this Handbook.

For more information on Career Transition Services, see OPM's website at
http://www.opm.gov/rif/femployee quides/career transition.asp#ct

Training Evaluation

Statute:
5U.S.C. 4103(c)

Regulations:
5 CFR 410.202
5 CFR 250.203

The Federal Workforce Flexibility Act of 2004 (P.L. 108-411) and 5 CFR 410.202 require
agencies to evaluate their training programs on a regular basis and ensure alignment with
strategic goals. Training evaluation is an objective summary of data gathered about the
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effectiveness of the training. The primary purpose of evaluation data is to inform decisions.
Training evaluation data helps the organization determine whether the training is accomplishing
its goals. They also help agencies decide how to adjust their training approaches for greater
effectiveness.

While agencies use varying methods to evaluate their training programs, one of the best known
training evaluation models, with a 50-year history, is Donald Kirkpatrick’s four-level model. In
summary, the model shows that training can be evaluated at the following four levels:

e Level 1: Reaction — how the participants feel about the training or learning experience
(Did they like it?);

e Level 2: Learning — (Was there an increase in knowledge?); this level assesses whether
knowledge was learned, skills were developed or improved, and attitudes were changed
(Did they learn the intended objectives?);

e Level 3: Behavior — application of learning and changes in behavior in the workplace
after completing the training program (Did they use it?); and

e Level 4: Results — analysis of quality, improvement, reduction in cost, or any intended
benefits as a result of the trainee’s performance (Did it make a difference? Did the result
meet the intended goal?).

These four levels need to be considered during the planning and development phase of a training
course or program.

As specified in 5 CFR 250.203(a), each agency is required to maintain a current human capital
plan and provide a human capital management report to OPM. The plan must be based on the
Human Capital Assessment and Accountability Framework (HCAAF) and an approved human
capital accountability system. The plan should include metrics to measure the results of the
agency’s training and development programs in terms of learning, performance, work
environment, and contribution to mission accomplishment. The regulation establishes the
framework for OPM's leadership in holding agencies accountable for efficient and effective
human resources management in accordance with merit system principles. For more information
on the human capital plan and the accountability metrics, see the HCAAF Resource Center on
OPM's website: http://www.opm.gov/hcaaf resource center/4-6.asp. For more information on
evaluating agency training programs please consult OPM’s Training Evaluation Field Guide
(2011) on OPM’s website and OPM’s Training and Development wiki.

Reporting of Training Data

Statute:
5U.S.C. 4115

Regulation:
5 CFR 410.601

The law authorizes OPM to require Federal agencies to report training data. Agencies should
report accurate training data on all completed training events to OPM as prescribed by the Final
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Rule on Training Reporting Requirements, published on May 17, 2006, in the Federal Register
(the Final Rule is also located in the Appendix section of this Handbook). Agencies should refer
to OPM’s Guide for Collection and Management of Training Information and Chapter 4 of
OPM’s Guide to Human Resources Reporting for detailed guidance on collecting and
electronically reporting the mandatory training data elements to OPM. Each training record
should include all of the mandatory data elements. These data elements are included on the
Standard Form (SF-182), “Authorization, Agreement and Certification of Training,” except for

the training travel indicator.

Mandatory Data Elements

SSN Social Security Number

Birth Date Date person was born

Agency sub-element code Agency in which person is employed
Training title Official title or name of the course or

program completed by the employee

Training type code

Type of training completed (program area,
developmental area, basic training area)

Training sub-type code

Sub-type of training completed (i.e., legal
mentoring program, employee orientation)

Training start date

Start date of training

Training end date

End date of training

Continued service agreement expiration
date

Date continued service agreement expires,
if the agency requires such an agreement

Continued service agreement required
indicator

Indicates whether a continued service
agreement is required for the training

Training accreditation indicator

Indicates if the training course offers
accreditation

Training credit

Amount of academic hours or CEUs earned
by the employee

Training credit designation type code

Code for the type of academic or CEU
credits (i.e., undergraduate, graduate, etc.)

Training credit type code

Type of credit hours (i.e., semester, quarter,
etc.)

Training duty hours

Number of employee duty hours the
employees used to complete the training

Training non-duty hours

Number of employee non-duty hours for
the completed training course

Training delivery type code

Type of training delivery (i.e., traditional
classroom, blended, etc.)

Training purpose type code

Purpose of the training (i.e., retention, new
work assignment, etc.)

Training source type code

Source of the training completed (i.e.,
Government internal, non-Government,
Government external, etc.)

Training materials cost

Cost to the Government for training
materials
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Training per diem cost Cost of per diem

Training travel indicator Indicates whether travel was required
Training travel cost Cost for travel

Training tuition and fees cost Cost of tuition and fees

Training non-Government contribution | Cost contributed by the employee or other
cost non-Government organizations

Record Action Actions to take with this data (add, delete)

These mandatory data elements must be reported to OPM under the following conditions:

e For each completed training event for each individual in the agency, including all
subcomponents/bureaus;

e On aregular basis (at least monthly);

e For all types of training (e.g., traditional classroom, blended, etc.); and

e All records must include cost data even if the cost is $0.

Overhead costs must be reported by the end of the fiscal year. Overhead or development costs
consist of any indirect cost not associated with course delivery (e.g. utilities, salary, building
space). For those agencies unable to provide these costs at this time, OPM, at a minimum,
requires the following overhead costs of all agencies:

Learning Management System (LMS)

Online libraries (e-Learning packages)

Employee licenses

Commercial-off-the-shelf (COTS) products

Course development costs unless captured by individual training records, which is the
preferred method.

See Appendix F of the Guide for Collection and Management of Training Information for more
detailed information on how to provide overhead costs.

The following training should always be reported to EHRI:
e All agency approved training;
e Allindividual or group training (e.g. courses, workshops, and conferences) paid for by
the Government;
e All Federally Mandated training; and,
e All agency required training.

The following training does not need to be reported to EHRI (unless one or more of the
conditions above apply):
e Training that is not approved by the agency;
e Training that occurs spontaneously or casually/incidentally (e.g. reading a book, having a
discussion, web casts, briefings, etc.);
e Training that was not paid for by the Government
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Enterprise Human Resources Integration (EHRI)

All training information provided to OPM is stored in our Enterprise Human Resources
Integration (EHRI) database. There are two distinct phases in the reporting process—technical
compliance and data validation. Technical compliance is the testing and approving of agency
systems for data quality (i.e., correct formatting, adherence to edit rules). Once systems are
technically compliant, agencies are required to send monthly data feeds of completed training
events to OPM. In the second phase, OPM will assess the submitted training data to determine if
it paints an accurate picture of all training in the agency.

Agency sends EHRI tests EHRI approves Agency sends OPM certifies
electronic test system and agency system 3 consecutive the training
file to EHRI data for and data monthly data as
technical training data complete
compliance feeds to EHRI

The training data in EHRI allows OPM to answer questions from stakeholders such as:

Office of Management and Budget (OMB)

Congressional staff

Government Accountability Office (GAQO)

National Security Professional Development Integration Office and National Security
Council

In addition, this database may help agencies measure the return on investment of training and
help stakeholders make more informed decisions on the best use of training dollars. Agencies
may access the data in EHRI through a Business Intelligence tool provided by OPM.

Business Intelligence

The Business Intelligence (BI) reporting application provides on-demand and user-defined query
and drill-down reporting and analysis capabilities. Using Bl, agencies can make ad-hoc queries
on the training data provided to OPM. These analyses allow agencies to determine if OPM is
receiving what they are transmitting. The tool enhances strategic decision-making by delivering
visual graphic capability with simple dashboards and executive summaries.

For in-depth information about EHRI or licensing for the Business Intelligence tool, contact
ehri.dgrs@opm.gov .

Training Records

Statute:
5U.S.C. 552a
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Regulations:
5 CFR part 293
5 CFR 410.601

Responsibility for maintaining and storing training records is delegated to the agencies. Agencies
develop their own internal policies for this purpose, but typically agencies keep records of
approved training in their training files or learning management systems. Employees may want
to keep their own record of any significant training, whether sponsored by their agency or taken
on their own. OPM’s Guide to Personnel Recordkeeping contains general policies on the
creation, maintenance and disposition of human resources management records. As specified in
5 CFR 410.601, agencies must establish a schedule of records to be maintained in accordance
with regulations promulgated by the National Archives and Records Administration (NARA)
and the General Services Administration (GSA).

Electronic Official Personnel Folder

The Official Personnel Folder (OPF) is a file containing records covering a civilian Federal
employee’s employment history. Section 552a of title 5, United States Code, and 5 CFR
293.302 require agencies to establish an OPF for each employee. The Office of Personnel
Management (OPM) and the agency human resources (HR) offices use these documents to make
decisions about employees’ rights, benefits and entitlements throughout their careers. Training
records are filed in an employee’s OPF.

The Electronic Official Personnel Folder (eOPF) is an electronic version of the paper OPF,
providing Web-enabled access for Federal employees and HR staff to view eOPF documents.

All eOPFs are organized and stored in accordance with the Guide to Personnel Recordkeeping
(GPR). The eOPF provides a standard electronic solution to replace the paper storage of the
OPF, eliminating the need for agencies to file, copy, fax and mail personnel file documents.
Employees should contact their agency HR office about acquiring access to their eOPF.

OPM maintains a website on preparing personnel actions and keeping the OPF. Included in this
website is a link to frequently asked questions. A few of these questions specify which items
should be included in an employee’s OPF. To view this website, click on
http://www.opm.gov/feddata/persdoc.asp

Agencies are responsible for submitting data on all training events to OPM'’s EHRI data
warehouse as prescribed in 5 CFR 410.601. To learn more about reporting training data to OPM,
please refer to the Reporting of Training Data section in this policy handbook. Chapter 3 of the
Guide to Personnel Recordkeeping (see Section 3-1: Training) states that “data collected will
represent the training portion of an employee’s OPF and will be in electronic format. The
electronic format will include training events for all coursework, including, but not limited to
supervisory, managerial, and leadership development programs and formal mentoring.
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5 CFR PART 412 —
SUPERVISORY, MANAGERIAL,
AND EXECUTIVE
DEVELOPMENT

39





5 CFR PART 412 - SUPERVISORY, MANAGERIAL, AND
EXECUTIVE DEVELOPMENT

Succession Management

Statutes:
5U.S.C. 1103(c)
5U.S.C. 4121

Regulations:
5CFR 412.201
5 CFR 250.202

The head of each agency, in consultation with OPM, must develop a comprehensive
management succession program (5 CFR 412.201). These programs must:

e Implement developmental training consistent with agency succession
management plans

e Provide continuing learning experiences throughout an employee’s career
such as details, mentoring, coaching, and learning groups and projects

e Include program evaluations pursuant to 5 CFR 410.202

Human Capital Assessment and Accountability Framework (HCAAF)

Agency management succession programs are a critical component of the Office of
Personnel Management’s (OPM) Human Capital Assessment and Accountability
Framework (HCAAF). The HCAAF describes the concepts and systems for planning,
implementing, and evaluating the results of human capital management policies and
practices (5 CFR 250.202(b)). (OPM) developed the HCAAF as a result of the Chief
Human Capital Officers Act of 2002, which requires OPM to design a set of systems and
standards for assessing Federal agencies’ management of human capital (5 U.S.C.
1103(c)).

The framework outlines an ongoing process of human capital management in every
Federal agency using five systems that tie together talent management and merit system
principles of the U.S. civil service.

These systems are:

e Strategic Alignment — Documented evidence of a plan that includes human
capital goals, objectives, strategies, performance measures, and milestones and
aligns them with the agencies missions.

e Leadership and Knowledge Management — Ensures continuity of leadership by
identifying and closing competency gaps for management.
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e Results-Oriented Performance Culture — Implementation and maintenance of
effective performance management systems and awards programs.

e Talent Management — Addresses competency gaps for mission-critical
occupations

e Accountability — Monitoring and evaluating results of agency human capital
management policies by analyzing compliance with merit system principles.

These systems are listed and explained in more detail in the Guide to the Strategic
Leadership Succession Management Model (SLSM Model) available on OPM’s website.
Agencies should use this Guide to assist in planning, designing, implementing, and
evaluating succession management programs.

Pre-Supervisory Training

Statute:
5U.S.C. 4121

Regulations:
5CFR 412.201
5 CFR 412.202

Leadership development can begin well before an individual transitions into a
supervisory or managerial position. To strengthen organizational capability and ensure
an adequate number of well-prepared candidates for leadership positions, agencies may
provide training for those who are interested in becoming supervisors or managers.
Critical to the supervisory development process is the Individual Development Plan
(IDP) crafted by the employee and his or her supervisor. Through the IDP, the employee
should be able to clarify professional aspirations, and the supervisor can provide insights
on career tracks essential to the organization.

The head of each agency is responsible for establishing a succession management
program which includes training to develop managers (5 U.S.C. 4121 and 5 CFR
412.201). Employee development programs are a fundamental tool for a robust
leadership succession management plan. As a result of effective succession planning, an
agency’s employee training and development program can ensure an adequate number of
educated/qualified candidates for leadership positions within the organization (5 CFR
412.202).

Agencies should consider the competencies listed in the OPM Supervisory Guide when
developing their pre-supervisory developmental programs. In addition, pre-supervisory
developmental programs should be based on the Executive Core Qualifications (ECQS).
Agencies may identify specific competencies from the ECQs and OPM Supervisory
Guide and apply them to all leadership development programs starting with pre-
supervisory training and extending through executive development. Agencies should
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develop their pre-supervisory training programs to meet the needs of the organization and
the aspirations of individual employees.

Many agencies have already established pre-supervisory training programs. A catalogue
of Federal leadership development programs can be found on OPM’s website under
“FedLDP.” Itis a searchable catalogue of leadership development programs throughout
the Federal Government. Programs are listed in this catalogue by agency. To learn more
about agency programs, click on the FedLDP catalogue.

Supervisory and Managerial Training

Statutes:
5U.S.C. 4121
5U.S.C. 3321

Regulations:

5 CFR 412.202

5 CFR 315.904(a)
5 CFR 315.905

5 CFR 315.907(a)

Section 4121 of title 5, U.S. Code, as enacted by the Federal Workforce Flexibility Act of
2004 (P.L. 108-411), directs agencies to provide specific training to develop supervisors
and managers as part of a comprehensive succession management strategy. Specifically,
agencies must provide training to supervisors and managers on actions, options and
strategies in:

Relating to employees with unacceptable performance;
Mentoring employees;

Improving employee performance and productivity; and
Conducting employee performance appraisals.

OPM published final regulations on December 10, 2009, implementing the requirements
in5U.S.C. 4121. The revised 5 CFR 412.202 on Supervisory, Managerial, and
Executive Development requires new supervisors to receive:

e Initial supervisory training within one year of the new supervisor’s appointment;
Retraining at least once every three years;

Training on mentoring employees;

Training on improving employees’ performance and productivity;

Training on conducting performance appraisals; and

Training on identifying and assisting employees with unacceptable performance

Agencies must also issue written policies to ensure they provide training when employees
make critical career transitions, for instance, from a non-supervisory position to a
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supervisory position or from manager to executive. This training should be consistent
with assessment of the agency’s and the employee’s needs (5 CFR 412.202(c)).

Note: OPM does not require a specific number of hours of training for supervisory and
managerial development.

This requirement applies to ALL new and existing supervisors (as appropriate) (e.g.,
supervisors new to the Federal Government, Schedule C and noncareer supervisors).
“Supervisor” is defined in OPM’s General Schedule Supervisory Guide as, “a position or
employee that accomplishes work through the direction of other people and meets at least
the minimum requirements for coverage under this Guide. Those directed may be
subordinate Federal civil service employees, whether full-time, part-time, intermittent, or
temporary; assigned military employees; non-Federal workers; unpaid volunteers; student
trainees; or others. Supervisors exercise delegated authorities such as those described in
this Guide under Factor 3, Supervisory and Managerial Authority Exercised. A first level
supervisor personally directs subordinates without the use of other, subordinate
supervisors. A second level supervisor directs work through one layer of subordinate
supervisors. A “full assistant’ shares fully with a higher level supervisor in all phases of
work direction, contractor oversight, and delegated authority over the subordinate staff.”

Agencies are encouraged to go beyond the requirements outlined in 5 CFR 412.202(b) (1-
(4). Supervisory and managerial programs should be developed to incorporate additional
training that meets the needs and mission of the organization. Here are some of the
topics agencies typically include in supervisory and managerial training programs, in
addition to the required ones:

Recruitment and hiring

Time and attendance

Prohibited personnel practices
Diversity

Reasonable accommodation
Labor and employee relations
Union participation rights
Collective bargaining agreements
Career development

Financial management

e Employee assistance programs

e Investigations and audits (Inspector General, GAO, etc.)
e Upper management expectations

OPM recommends that new supervisors and managers develop individual development
plans to help facilitate their development during their first year. New supervisors and
managers, along with their managers, should outline developmental goals and select
appropriate training to meet the requirements as well as meet their developmental needs.
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Agencies may use multiple delivery methods, or combine them, when providing training
to supervisors and managers. Here are possible delivery methods:

e Instructor-led training

e Self-paced e-learning course

e Webconference or webcast

e Blended learning (e.g., combination of the three delivery methods listed above)

Agencies should decide which delivery option is best to achieve the instructional goals of
the training. Some methods are more effective for certain courses. For example, a
performance management course may include role play scenarios which may not be
suited for an e-learning course. To ensure participants receive the maximum benefit from
the performance management course, agencies may want to consider either an instructor-
led or blended approach when delivering performance management courses.

Granting Extensions

Once a new supervisor comes on board, OPM encourages agencies to take the initiative
to schedule training in accordance with agency written policy. Agencies should consider
the various circumstances that could prevent new supervisors and managers from
completing the training within the one-year period. OPM has found that some of these
circumstances include, but are not limited to:

e Injury orillness

« Maternity or parental leave

o Military service

e Loss of a family member

o Other extenuating circumstances

Agencies should establish policies that outline the procedures for granting extensions for
those who cannot receive the necessary training within the one-year period. Agencies
should establish parameters regarding the new supervisor’s circumstances and extension
period.

New Supervisor Training as a Requirement of the Probationary Period

Employees are required by 5 CFR 315.904(a) to serve a probationary period prescribed
by the agency upon an initial appointment to a supervisory or managerial position.
Section 3321 of title 5, U.S. Code, and 5 CFR 315.905 give the agencies the authority to
determine the length of the probationary period, provided that the period is of a
reasonable fixed duration, appropriate to the position, and uniformly applied. However,
agencies have the option to establish different probationary periods for different
occupations or a single one for all agency employees.

Section 3321 of title 5 allows agencies to establish requirements on what constitutes
satisfactory completion of a probationary period. Agencies may include completion of
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new supervisory training as part of these requirements. For example, an agency requires
a new supervisor to complete a probationary period of one year from his or her initial
appointment. To successfully complete the probationary period, the agency lists a
number of requirements, including completing the agency’s new supervisory training
program. If the new supervisor does not complete the training program, the new
supervisor would not meet the requirements for completion of the probationary period
even if the new supervisor meets the remaining requirements.

As specified in 5 CFR 315.907(a) and (b), an employee who does not satisfactorily
complete the probationary period is entitled to be assigned to a position in the agency of
no lower grade and pay than the one the employee left to accept the supervisory or
managerial position.

Guidelines on Managerial Development

OPM established guidelines as of September 12, 2006, to ensure the ongoing leadership
capacity of the Federal workforce and to assist agencies in meeting several managerial
development objectives. Consistent with 5 CFR part 412, these guidelines cover
programs at all levels, from developing future leaders to developing supervisors,
managers and executives. These guidelines are also found in the Appendix section of this
Handbook.

Leadership Development

Statutes:
5 U.S.C. 3396
5U.S.C. 3393 (c)(2)

Regulations:

5 CFR 362.204
5CFR 412.301

5 CFR 412.302

5 CFR 213.3202(j)

5 CFR 302.101(c)(6)

Executive Order:
E.O. 13318

Presidential Management Fellows Program —Executive Order 13318

The Presidential Management Fellows (PMF) Program is a flagship leadership
development program at the entry level for advanced degree candidates. The purpose of
the program is to develop a cadre of potential government leaders. Training is an
essential requirement for Presidential Management Fellows (PMFs) (5 CER 362.204).
The appointing agency must approve an Individual Development Plan (IDP) for each
PMF that sets forth specific developmental activities targeting competencies needed for
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the PMF's intended occupation. Agencies are responsible for ensuring PMFs receive at
least 80 hours of formal classroom training each year of their fellowship. The 80 hours
must address core competencies required of the intended occupation or discipline. OPM
provides orientation and graduation programs.

The appointing agency must also provide each PMF with at least one rotational or
developmental assignment of 4 to 6 months. The appointing agency may also provide
short-term rotational assignments. See OPM's PMF website (www.pmf.gov) or contact
OPM's PMF office at pmf@opm.gov for specific guidance on the PMF program
including information on training and developmental assignments.

Note: President Obama signed Executive Order 13562, entitled "Recruiting and Hiring
Students and Recent Graduates," on December 27, 2010. This Executive order
establishes the Pathways Programs, consisting of three excepted-service programs
tailored to recruit, hire, develop, and retain students and recent graduates. The Pathways
program will revise the PMF Program. For more information on the Pathways Program
visit OPM’s Hiring Reform page.

SES Candidate Development Program

The Senior Executive Service Candidate Development Program (SES CDP) is one
succession management tool agencies may use to identify and prepare future senior
leaders. SES CDPs provide SES candidates at the GS-14, GS-15, or equivalent levels
with the training and development opportunities needed to enhance their executive
competencies and increase their understanding of the wide range of Government
programs and issues beyond their individual agencies and professions. An SES CDP
must last a minimum of 12 months. Requirements for agency candidate development
programs are in 5 CFR 412.301 and 412.302. Graduates of an OPM-approved SES CDP
who are selected through civil service-wide competition and are certified by OPM’s
Qualifications Review Board (QRB) may receive a career SES appointment without
further competition. These graduates are eligible for noncompetitive career appointment
to any SES position for which they meet professional/technical qualification
requirements. An agency may noncompetitively appoint any certified SES CDP
graduate, regardless of whether he or she currently works in that agency. Positions filled
noncompetitively do not need to be posted on USAJOBS or otherwise advertised. Itis
important to understand that QRB certification does not guarantee placement in the SES.

Recruitment for SES Candidate Development Programs

Recruitment for SES CDPs is either from all groups of qualified individuals within the
civil service, or all groups of qualified individuals whether or not within the civil service.
Graduates of programs who were excepted from the recruiting area under the previous
regulations (prior to December 10, 2009) and who have been certified by a QRB must
compete for entry to the SES; however, they do not have to obtain a second QRB
certification before appointment.
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Candidates from outside Government and/or employees serving on other than career or
career-type appointments (e.g., term, temporary) are considered “non-status.” These
candidates must be appointed using the Schedule B authority (see 5 CFR 213.3202(])).
These are temporary appointments and may not exceed or be extended beyond 3 years.
These candidates may not be used to fill a permanent position. Candidates on a Schedule
B authority must be assigned to a full-time non-SES position. This position should be
created only for developmental purposes connected with the SES CDP.

Schedule B appointments must be made in the same manner as merit staffing
requirements prescribed for the SES, except that each agency must follow the principle of
veterans’ preference as far as administratively feasible. Pursuant to OPM's authority (5
CFR 302.101(c)(6)), positions filled through this authority are excluded from the
appointment procedures of 5 CFR part 302.

SES Candidate Development Program Requirements

To graduate from an SES CDP, candidates must complete the requirements of the
program in 5 CFR 412.302 and all additional requirements establish by their agency.

Each candidate must have:

e A documented development plan based upon the candidate’s competency-based
needs determination. The plan must address the following:

o Executive Core Qualifications (ECQs);

o Crucial leadership challenges for the senior executive;

o0 Increased knowledge and understanding of the overall functioning of
an agency so the candidate is prepared for a range of positions and
responsibilities;

0 Interaction with senior employees outside the candidate’s agency to
foster a broader perspective; and

o Governmentwide or multi-agency applicability in the scope and nature
of the training.

e Formal interagency and/or multi-sector training lasting at least 80 hours that
addresses the ECQs and their application to SES positions Governmentwide. A
training experience must include interaction with senior employees outside the
candidate’s agency.

e Developmental assignment(s) totaling at least 4 months of full-time service
outside the candidate’s position of record. One assignment must be at least 90
continuous days in a position other than, and substantially different from, the
candidate’s position of record. The purpose of the assignment is to broaden the
candidate’s experience and/or increase his or her knowledge of the overall
function of the agency so the candidate is prepared for a variety of SES positions.
The assignment(s) must include executive-level responsibilities and differ from
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the candidate’s current and past assignments. The assignment(s) should challenge
the candidate with respect to leadership competencies and the ECQs.

e A mentor who is a member of the SES or otherwise determined by the ERB to
have the knowledge and capacity to advise the candidate, consistent with the
goals of the agency SES CDP. All mentors must be approved by the agency
ERB.

OPM hosts a website listing SES CDP developmental assignments to aid SES CDP
candidates to find developmental assignments outside their current agency. If an agency
would like to host an SES CDP candidate for a developmental assignment, it should
submit a description of the assignment or opportunity to OPM for review and approval.
Once these developmental assignment opportunities are reviewed and approved, they are
posted to the SES CDP developmental assignment website. Agencies should use this
website as a tool to offer opportunities for all SES CDP candidates and encourage their
candidates to use this website when searching for developmental assignment
opportunities. Agencies interested in posting a developmental assignment for an SES
CDP candidate should contact Executive Resources and Employee Development at 202-
606-8046 for more information.

The focus of the entire SES CDP program should be on closing a candidate's competency
gaps identified at the beginning of the program. If all the requirements are met and the
candidate’s competency gap(s) have not been fully addressed, the agency will need to
provide additional training or other developmental opportunities (e.g. developmental
assignments) to the candidate prior to QRB certification. Ultimately, the agency must
provide the appropriate developmental needs to candidates to address their competency
gap(s) to meet the QRB Criterion B qualifications specified in 5 U.S.C. 3393 (¢)(2).
Criterion B qualification is defined as successful participation in an OPM-approved SES
CDP program.

Agencies must have a written policy describing how their program operates. All agencies
are required to submit to OPM for approval a written policy before announcing
subsequent programs (see 5 CFR 412.301). If your agency is interested in establishing an
SES CDP, contact Executive Resources and Employee Development at 202-606-8046 for
more information or hrdleadership@opm.gov.

Executive Development

Statutes:

5U.S.C. 3396
5U.S.C. 3373
5U.S.C. 3375

Regulations:
5CFR 412.401
5 CFR part 334
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Development does not stop once an individual becomes an executive. Faced with
programmatic and leadership challenges, executives need to pursue continuous
professional development. Executive leaders must maintain technical proficiency in their
career field, as well as leadership proficiency which will enable them to think
systemically, create organizational vision, and lead their organization to the
accomplishment of its strategic objectives. Agencies are required to establish a program
or programs for the continuing development of their senior executives (5 CFR 412.401).
There are many ways to provide learning and development opportunities for executives,
including formal and informal training experiences, seminars, forums, and mobility
assignments.

Executive Development Plan

Each SES member is required to prepare, implement, and regularly update an executive
development plan (EDP) as specified in 5 CFR 412.401. OPM has developed a sample
template which can be found at http://www.opm.gov/ses/references/EDPTemplate.pdf.
Pursuant to 5 CFR 412.401(a)(4), EDPs must be reviewed and revised appropriately by
the agency’s ERB or similar body designated by the agency to oversee executive
development, using input from the SES’s performance evaluation. Under 5 CFR
412.401(a), EDPs will:

e Function as detailed guides of all developmental experiences, including short and
long-term experience, to help SES members meet the needs of their organizations
for leadership, managerial improvement, and results;

e Address enhancement of existing executive competencies to strengthen executive
performance; and

e Outline developmental opportunities and assignments to allow the SES member to
develop a broader perspective in the agency as well as Governmentwide.

Consistent with 5 U.S.C. 3396(c) and (d), 5 CFR 412.401(b), and other applicable
statutes, EDPs may provide for sabbaticals and other long-term assignments outside the
Federal Government. Agencies are encouraged to provide a variety of ways to hold
executives accountable for continued executive development (e.g., as part of the
competency element in their performance standards).

Executive development can be enhanced by providing opportunities such as special/short-
term assignments, rotational assignments, or projects that provide executives with diverse
experiences. OPM encourages executives to pursue these types of developmental
opportunities (see the November 17, 2008, memorandum to Chief Human Capital
Officers, “Guidelines for Broadening the Senior Executive Service,” at
www.chcoc.gov/Transmittals/TransmittalDetails.aspx?TransmittallD=1696). This
approach will enable executives to broaden their perspective, prepare for positions of
higher authority and responsibility, develop skills and insights, and broaden their
experience base.
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Under 5 U.S.C. 3133, OPM also may grant a temporary allocation to support an agency
sending an executive or senior professional on a short-term developmental assignment
(e.g., interagency detail). A temporary allocation allows an individual to occupy an
agency space during the assignment. To learn more about requesting temporary
allocations for developmental purposes, please refer to the memo in the Appendix section
of this Handbook on Allocation of Temporary SES, Senior Level (SL), Scientific and
Professional (ST) Spaces to Support Continuing Development of Career Senior Leaders.

Intergovernmental Personnel Act Assignments for SES

Career SES members are eligible to participate in Intergovernmental Personnel Act (IPA)
assignments. IPA assignments are temporary assignments to State, local, and Indian
tribal governments, institutions of higher education, and other eligible organizations,
under provisions of the Intergovernmental Personnel Act and title VI of the Civil Service
Reform Act, in accordance with requirements in 5 CFR part 334. These assignments may
be made for up to 2 years and may be extended for up to another 2 years if the parties
agree (5 CFR 334.104).

An executive participating in an IPA is deemed during the assignment to be either (1) on
detail to a regular work assignment in his or her agency; or (2) on leave without pay from
the executive’s position in the agency (5 U.S.C. 3373(a)(2)). Federal assignees continue
to encumber the positions they occupied prior to assignment, and the position is subject
to any personnel actions that might normally occur. At the end of the assignment, the
executive must be allowed to resume the duties of the executive’s position or must be
reassigned to another position of like pay and grade (5 CFR 334.107(b).

The executive must agree in writing to serve the Federal Government upon completion of
the IPA assignment for a period equal to the length of the assignment. The executive and
the organization to which he or she is temporarily assigned must enter into a written
agreement that records the obligations and responsibilities of all parties, as specified in 5
U.S.C. 3373 - 3375. The participating organizations determine the cost-sharing
arrangements in an IPA assignment; Federal agencies may pay all, some, or none of the
costs of assignments.

Sabbaticals for Career SES Appointees

Agency heads may grant sabbaticals for up to 11 months to career appointees for full-
time study or uncompensated work experience (5 U.S.C. 3396(c)). The sabbatical must
contribute to the executive’s development and effectiveness. Sabbaticals can broaden
professional skills and provide an opportunity for personal growth. Sabbatical activities
can include:

e Teaching, study (independent or structured), research, or some combination of

these at a college or university;
e Non-institutional study or research (independent or guided);
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e Periods of relevant and developmental work experience in the private sector; with
non-profit organizations, or with State or local governments; and

e An activity or a project not covered above, e.g., bench research, invention, design,
development; trouble-shooting or problem-solving assignments; writing.

Section 3396(c)(2) of title 5 stipulates conditions in which appointees may participate in
sabbaticals:

e Career appointees must have completed 7 years of service in SES positions or
equivalent civil service positions (i.e., grade level above GS-15 or equivalent),
and at least 2 of the 7 years specifically must have been in the SES.

e The appointee cannot be eligible for voluntary (optional) retirement at the time
the sabbatical begins.

e A sabbatical may not be granted to the same individual more than once in a 10-
year period.

Agencies must assure that sabbaticals do not violate conflict-of-interest regulations. A
sabbatical is a prolonged period of time away from work with all the benefits that attach
to Federal employment and is not a part-time activity. Because it is expected that an
individual on a sabbatical will be working full-time at some other enterprise, there is a
potential for conflict of interest between the individual’s regular Federal job and the work
the individual will do while on sabbatical. An agency’s designated ethics official should
advise on procedures appropriate to the agency’s needs.

As a condition of accepting the sabbatical, the career appointee must sign an agreement
to continue in the civil service for a period of 2 consecutive years following the
sabbatical (5 U.S.C. 3396(c)(3)(A)). The following is sample language for the
agreement:

Each agreement shall provide that in the event the career appointee fails to carry out the
agreement (except good and sufficient reason as determined by the head of the agency
who granted the sabbatical) the appointee shall be liable to the United States for payment
of all expenses (including salary) of the sabbatical. The amount shall be treated as a debt
due the United States (5 U.S.C. 3396(c)(3)(B)).

“Good and sufficient reasons” may include disability retirement, reduction in force, or
other involuntary separation).

According to 5 U.S.C. 3396(c)(1), a sabbatical shall not result in loss of, or reduction in:
e Pay;
e Leave to which the career appointee is otherwise entitled;

e Credit for time or service; or,
e Performance or efficiency rating.
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The head of the agency may authorize in accordance with Title 5 U.S.C. chapter 57 such
travel expenses (including per diem allowances) as the head of the agency may determine
to be essential for the study or experience.

OPM has interpreted this to mean the SES:

e Continues to occupy his/her SES position of record and to receive SES pay;

e Continues to earn leave and is charged for any leave taken;

e May receive travel expenses (including per diem) if the head of the agency
determines it to be essential for the sabbatical study or experience; and

e Remains subject to the agency’s SES performance appraisal system and must
receive a performance rating in accordance with the requirements of that system.
He or she should be evaluated against appropriate standards, including standards
addressing activities involved in the sabbatical. Appropriate pay adjustments and
performance awards may be given in accordance with the agency’s SES pay

policy.

No later than the date the sabbatical begins, the agency should submit the following
information to OPM (5 U.S.C 4115):

e Name of the SES member;

® A general description of planned activities, developmental benefits, and expected
contributions to the Government; The approximate dates of the sabbatical; and
e Documentation of the decision process in granting the sabbatical.

Agencies should monitor their sabbatical programs, including the nature of participants’
activities during their sabbaticals, to determine if developmental objectives have been
met. OPM recommends agencies maintain records of the sabbatical for at least 2 years
from the date the sabbatical is approved by the agency.

Submit the SES sabbatical documentation by letter or email:

Executive Resources and Employee Development
ATTN: Training and Executive Development

U.S. Office of Personnel Management

1900 E Street NW, Room 7412

Washington, DC 20415

email: hrdleadership@opm.gov

Residential Executive Development Programs through OPM

OPM offers a number of programs at the Federal Executive Institute (FEI) and
Management Development Centers. To learn more about these programs, go to
http://www.leadership.opm.gov/
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In addition to residential sessions, OPM, through its Leadership and HR Development
Solutions, can custom design a program to satisfy a one-time need or engage in a long-
term strategic partnership to address an organization’s ongoing needs or challenges.
These programs are tailored to meet customers’ specific requirements.

SES Briefings

OPM periodically sponsors briefings for new career and noncareer appointees to the SES
and employees in equivalent positions. Participants are briefed about their role as
executives and provided with introductory information about the SES. Key
Administration officials provide insights and information on current domestic and foreign
policy issues and initiatives. Other relevant topics such as working with Congress and
dealing with the media are also covered. Presentations emphasize the senior executive’s
corporate responsibilities for meeting the challenges facing a Government undergoing
change and for leading effectively in a results-focused organization. These sessions also
provide an opportunity for new executives to interact as a community and build the
corporate perspective. The briefings conclude with a formal swearing-in ceremony for
the new SES members and presentation of SES certificates. For additional information
on SES Briefings, go to
https://www.leadership.opm.gov/certificates/SESBriefings/index.aspx
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ADDITIONAL TOPICS
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Federally Mandated Training for Federal Employees

Federally Mandated Training, as defined on the Standard Form (SF) 182 Authorization,
Agreement and Certification of Training, is “mandatory training for all employees
Governmentwide”, or in some cases, groups of employees across Federal agencies and
departments. “This includes training mandated by Executive order, Federal statute, or
regulation such as computer security awareness (5 CFR 930.301-305), ethics (5 CFR
2638.703 and 704), and training for managers and supervisors (5 CFR 412.202).” Below
is a chart listing mandatory training for Federal employees. The legal citation is
referenced for each topic.

Note: If contractors use Government computers, they must complete agency-sponsored
IT Security Awareness training. Other Federally mandated training courses are voluntary
for contractors unless there is language in their contracts that requires them to complete
these courses (5 CFR 930.301(1). Please see the “Training of Contractors” section of this
handbook for more information.

Listed below are two types of Federally Mandated training:

e Mandatory Training for all Federal Employees
e Mandatory Training for specific groups of employees (e.g., SUpervisors)

No FEAR Act — Agencies are 5 CFR 724.203 On a training cycle of
required to develop training on no longer than every 2
the rights and remedies applicable years

to agency employees regarding
antidiscrimination laws and
whistleblower protection laws.
For more information on No Fear
Act training, go to
http://www.eeoc.gov/

Ethics Awareness — Agencies are | 5 CFR 2638.705 Annually
required to provide annual ethics
training to employees identified in
the regulation, such as political
appointees and contracting
officers. Agencies must provide
ethics training to new agency
employees within 90 days of their
entrance on duty. For more
information on ethics awareness,
go to http://www.usoge.gov/
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IT Security Awareness —
Agencies are required to develop
a plan for Federal information
systems security awareness and
training.

5 CFR 930.301

Annually

Equal Employment
Opportunity — Agencies are
required to communicate (i.e.,
through training) to their
employees their equal
employment opportunity policy
and programs. For more
information on EEO training, go
to http://www.eeoc.gov/

29 CFR 1614.102(a)(4)

On a continuous basis

Constitution — Agencies are
required to provide new
employees with education and
training materials concerning the
United States Constitution. Note:
Employees are not required to
take Constitution Day training.
Agencies are required annually to
provide materials on the
Constitution to all employees.

Section 111 of Title |,
Division J, of the Fiscal
Year 2005 Consolidated

Appropriations Act
(Pub. L. 108-447)

Upon entry for new
employees and. on
September 17" of each
year for all employees.

Performance Management —
Agencies are required to
communicate (i.e., through formal
training) the relevant parts of their
performance appraisal system.

5 CFR 430.209(c)

There is no time-frame
specified in 5 CFR
430.209(c); however, it
is recommended
agencies communicate
the features and results
of agency performance
management system
annually to employees
and their supervisors.

Occupational Health and Safety
— Agencies are required to
provide appropriate health and
safety training to employees,
including specialized job safety
and health training appropriate to
work performed by the employee.
Training should inform
employees of agencies’ health and
safety programs. For more
information on occupational
health and safety training, go to

29 CFR 1960.59(a)

There is no time frame
specified.
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http://www.osha.gov/dte/index.ht
ml.

Plain Writing Act — Agencies
are required to provide training in
plain writing to agency
employees. Agencies should
design a plan to determine which
employees would benefit the most
from this training, as well as
provide training to new
employees. Senior officials are
responsible for overseeing their
agency’s implementation of this
training to employees, and
establish a process for the agency
to oversee its ongoing compliance
with the Act’s requirements. For
more information on plain
language training, go to
http://www.plainlanguage.gov/ind
ex.cfm.

Public Law 111-274

The deadline for
implementing training
agency employees was
July 13, 2011, but there
is no other specified
time frame for this
training.
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Reemployment Rights Act of 1994,
Pub. L. 103-353 (USERRA) — Agencies
must provide training to human resources
personnel on items including rights,
benefits, and obligations of members of
the uniformed services. For more
information on USERRA, go to
http://www.dol.gov/vets/programs/userra/

Initial and Ongoing Supervisory 5U.S.C. 4121 Initial supervisory

training — Agencies are required to training within one

provide training to develop supervisors year of a new

and managers as part of a comprehensive supervisor’s

management succession program. appointment; ongoing
supervisory training at
least once every three
years

Uniformed Services Employmentand | 38 U.S.C. 4335 Recommended

annually pending final
regulation

Occupational Safety and Health
Training for Supervisors — Agencies
must provide occupational health and
safety training for supervisors focusing
on supervisory responsibilities for
providing and maintaining safe and
healthful working conditions for
employees. For more information on
occupational health and safety training
for supervisors, go to
http://www.osha.gov/dte/index.html

29 CFR 1960.55

There is no time-
frame specified

Veteran Employment Training for
Federal Hiring Managers — Agencies
must provide training to hiring managers
concerning veterans’ employment,
including training on veterans’
preferences and special authorities for the
hiring of veterans. There is a free
training available on HR University at
http://hru.gov/course_catalog.aspx.

Executive Order
13518

Annual

Veteran Employment Training for
Federal Human Resources
Professionals — Agencies must provide
training to human resources personnel
concerning veterans’ employment,
including training on veterans’
preferences and special authorities for the

Executive Order
13518

Annual
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hiring of veterans. There is a free
training available on HR University at
http://hru.gov/course_catalog.aspx.

OPM recognizes most agencies have their own required training. Unlike Federally
mandated training, this type of training is not mandated by Federal statute for all Federal
employees. Agency Required Training as defined on the SF 182 is “required by the
agency and provided to Federal employees to achieve the goals and objectives of the
Agency as needed.” Employees should contact their agency human resource office to
determine which training is required for their particular agency.

Paying for Professional Credentials

Statutes:

5U.S.C. 5757
5U.S.C. 5946

5 U.S.C. 2301(b)(7)
5U.S.C. 4103(a)
P.L.107-107

Regulation:
5 CFR part 410, subpart C

Comptroller General Decision
B-286026

Section 5757 of title 5, U.S. Code, as enacted by section 1112(a) of the Defense
Authorization Act for FY 2002 (P.L. 107-107), allows agencies to use appropriated funds
or funds otherwise available to the agency to pay expenses for employees to obtain
professional credentials, including expenses for professional accreditation, State-imposed
and professional licenses, and professional certifications; and examinations to obtain such
professional credentials. This authority is discretionary and may not be exercised on
behalf of any employee occupying or seeking to qualify for appointment to any position
that is excepted from the competitive service because of the confidential, policy-
determining, policy-making, or policy-advocating character of the position.

Agency heads have the authority and flexibility to pay for credentials, including
certifications that relate to the mission, goals and objectives of the agency. Although this
is a broad authority, agencies should remain cognizant of the merit system principles and
any collective bargaining obligations. In addition, agencies should consider the strategic
purpose of the organization in determining the most cost-effective use of the authority.

Comptroller General Decision B-286026 determined that an agency may pay only the
expenses required to obtain the license or official certification needed to practice a
particular profession, including licensing fees and examinations to obtain credentials.
According to 5 U.S.C. 5946, payment of voluntary memberships in organizations of
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already credentialed professionals is prohibited, and section 5757(a) does not provide any
authority to pay such fees.

Certification and Certificate Program

OPM’s Fact Sheet on Certification and Certificate Programs provides specific guidance
for agencies on interpreting 5 U.S.C 5757. Agency heads may use 5 U.S.C. 5757 to
develop certification and certificate programs for performance and developmental
purposes. The fact sheet was created with the assistance of other relevant OPM offices,
other Federal agencies and private sector organizations like the American National
Standards Institute (ANSI) (www.ansi.org). ANSI is an international organization for
standardization and accreditation and accredits programs and institutions that conform to
specific standards. ANSI defines certification as a voluntary process by which
individuals are assessed against pre-determined standards for
knowledge/skills/competencies and granted a time-limited credential (e.g. license,
certification).

A certification program involves a process in which individuals attain and demonstrate
the level of knowledge and skill required to perform in their profession, occupation, or
role (for example, Certified Public Accountant (CPA)). A certification program
generally focuses on experience and current skills. Following certification, individuals
are expected to possess the knowledge, skill, and experience level to perform successfully
in the occupation or role identified. Successful completion of a certification program
results in a credential (e.g., license, certification).

A certificate program is a training program established or purchased by an agency to
provide structured training courses to employees to meet an identified performance and
developmental need. Certificate programs award certificates after a course of study has
been completed and does not generally require previous work experience or exhibited
skill level. The primary purpose of a certificate is to document completion of a training
course or program. Credentials (e.g., license, certification) are not awarded upon
successful completion of a certificate program.

Agency-specific certification and certificate programs that do not have standards or
criteria already established, like most professional certifying organizations or bodies,
must develop their own internal policies and standards or criteria for the implementation
of these programs. These programs should strategically address specific workforce needs
and goals. Agency-specific certification and certificate programs may be designed like
training programs as described in 5 U.S.C. 4103(a) and 5 CFR part 410, subpart C.

For more information see the Fact Sheet on Certification and Certificate Programs
available on OPM's website at:
http://www.chcoc.gov/Transmittals/Transmittal Details.aspx?Transmittal ID=1489.
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Student Employment Programs

Statutes: 5 U.S.C. 4109(a) (2)
5U.S.C. 4107

Regulations:

5 CFR 410.401

5 CFR 213.3202(b)

5 CFR 213.3202(a)

5 CFR 362.204

5 CFR 213.3202(0)(9))

Executive Orders:
E.O. 13318
E.O. 13562
E.O. 13162

Student Career Experience Program (SCEP) and Student Temporary Employment
Program (STEP)

Note: President Obama signed Executive Order 13562, entitled "Recruiting and Hiring
Students and Recent Graduates," on December 27, 2010. This Executive order
establishes the Pathways Programs, consisting of three excepted-service programs
tailored to recruit, hire, develop, and retain students and recent graduates. The Pathways
program will replace SCEP and STEP and revise the PMF Program. For more
information on the Pathways Program visit OPM’s Hiring Reform page.

Agencies may use training authorities (5 U.S.C. 4109 and 5 CFR 410.401) to pay for all
or part of the training expenses for students hired under the Student Career Experience
Program (SCEP; 5 CFR 213.3202(b)) or the Student Temporary Employment Program
(STEP; 5 CFR 213.3202(a)). Agencies may use 5 U.S.C. chapter 41 and 5 CFR part 410
authorities to pay for all or part of the following expenses, if they are directly related to
the student's official duties:

Tuition and matriculation fees,

Library and laboratory services,

Materials and supplies,

Books (purchase or rental), and

Other services directly related to training, including travel and transportation
expenses from duty stations and schools and between work experiences and study.

For more frequently asked questions on the SCEP and STEP, click on
http://www.opm.gov/employ/students/QSAS.asp . Such training is subject to the
requirement for paying for academic degree training found in 5 U.S.C. 4107. For more
information on academic degrees, please refer to the Academic Degree section of this
Handbook.
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Presidential Management Fellows Program —Executive Order 13318

Training is an essential requirement for Presidential Management Fellows (PMFs) (5
CER 362.204). The appointing agency must approve an Individual Development Plan
(IDP) for each PMF that sets forth specific developmental activities targeting
competencies needed for the PMF's intended occupation. Agencies are responsible for
ensuring PMFs receive at least 80 hours of formal classroom training each year of their
fellowship. The 80 hours must address core competencies required of the intended
occupation or discipline. OPM provides orientation and graduation programs.

The appointing agency must also provide each PMF with at least one rotational or
developmental assignment of 4 to 6 months. The appointing agency may also provide
short-term rotational assignments. See OPM's PMF website (www.pmf.gov) or contact
OPM's PMF office at pmf@opm.gov for specific guidance on the PMF program
including information on training and developmental assignments..

Federal Career Intern Program (FCIP)Section 8 of Executive Order 13562 revokes, as
of March 1, 2011, Executive Order 13162, which established the Federal Career Intern
Program. Moreover, it directs that, effective March 1, 2011; all agencies with FCIP
incumbents must convert them to career-conditional or career positions in the competitive
service.

As of March 1, 2011, all agencies with FCIP incumbents converted FCIP participants to
career-conditional or career positions in the competitive service. For more information
see the OPM Memo to Chief Human Capital Officers available on www.chcoc.gov.

Intergovernmental Personnel Act Assignments

Statutes:
5 U.S.C. sections 3371-3375

Regulations:
5 CFR part 334

Executive Order:

E.O. 11589

IPA assignments are temporary assignments to State, local, and Indian tribal
governments, institutions of higher education, and other eligible organizations, under
provisions of the Intergovernmental Personnel Act and title VI of the Civil Service
Reform Act, in accordance with requirements in 5 CFR part 334. These assignments may
be made for up to 2 years and may be extended for up to another 2 years if the parties
agree (5 CFR 334.104).

Assignments to or from state and local governments, institutions of higher education,
Indian tribal governments and other eligible organizations are intended to facilitate
cooperation between the Federal Government and the non-Federal entity through the
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temporary assignment of skilled personnel. These assignments allow civilian employees
of Federal agencies to serve with eligible non-Federal organizations for a limited period
without loss of employee rights and benefits. Employees of State and local governments,
Indian tribal governments, institutions of higher education and other eligible
organizations may serve in Federal agencies for similar periods. The legal authority for
assignments under the Intergovernmental Personnel Act is 5 U.S.C. sections 3371
through 3375.

5 CFR part 334 provides definitions of organizations and individuals covered by the
Intergovernmental Personnel Act provisions of 5 USC section 3174. For more
information on IPAs please visit the OPM website at
http://www.opm.gov/programs/ipa/mobility.asp

Training of Non-Government Personnel

Statutes:

5 U.S.C. 3374(b) and (c)
22 U.S.C. 2357(a)

22 U.S.C. 4021

31 U.S.C. 3302(b)

31 U.S.C. 1342

42 U.S.C. 4742

Regulations:

5 CFR 410.306

5 CFR part 334

5 CFR 930.301(1)
5 CFR part 308

Comptroller General Decision:
B-151540

Training of Personnel of International Organizations

The Foreign Assistance Act of 1961, Pub. L. 87-195 (1961), as amended (22 U.S.C.
2357(a)), authorizes any agency of the United States Government to provide training on
an advance-of-funds or reimbursement basis to friendly countries, international
organizations, the American Red Cross, and voluntary nonprofit relief agencies registered
with and approved by the Agency for International Development (including foreign
voluntary nonprofit relief agencies so registered and approved when no United States
voluntary nonprofit relief agency is available). Such advances or reimbursements may be
credited to the currently applicable appropriation, account, or fund of the agency
concerned and shall be available for the purposes for which such appropriation, account,
or fund is authorized to be used.
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The Secretary of State is authorized to provide for special professional foreign affairs
training and instruction of employees of foreign governments through the Foreign
Service Institute (22 U.S.C. 4021 (d)(1)).

Training and instruction shall be on a reimbursable or advance-of-funds basis. Such
reimbursements or advances to the Department of State may be provided by an agency of
the United States Government or by a foreign government and shall be credited to the
currently available applicable appropriation account (22 U.S.C. 4021 (d)(2)).

Training of Contractors

The training of contractors is not referenced in the Federal Acquisition Regulation (FAR)
or 5 U.S.C. chapter 41. However, contractors are obligated under 5 CFR 930.301(1) to
complete agency-sponsored IT Security Awareness training. Any training of contractors
beyond this requirement is subject to the decision of the agency's chief contracting
official.

Training of Private Citizens

The Government Employees’ Training Act, 5 U.S.C. Chapter 41, does not authorize the
training of non-government personnel (5 U.S.C. 4101). If courses or training are
designed and conducted exclusively or primarily for the training of private citizens, a
specific grant of statutory authority to conduct such training would be required.
However, a limited number of private citizens may be admitted to Government training
under the following conditions set forth in Comptroller General Decision B-151540:

e When the person’s attendance is incidental to the necessary and authorized
training of Government employees; and
e Only after adequate provision has been made for all Government trainees.

Under 31 U.S.C. 3302(b), money received from outside the Federal Government for
Federal Government services must be deposited into the Treasury General Fund as
miscellaneous receipts.

Training of Student VVolunteers

Part 308 of Title 5, Code of Federal Regulations grants agencies the authority to establish
programs designed to provide educationally related work assignments for students in
non-pay status. Student volunteer service is service performed under 5 U.S.C. 3111 with
the permission of the institution at which the student is enrolled, as part of an agency
program established for providing educational experience for the student. Student
volunteers are not Federal employees for any purposes other than for purposes of section
7905 (relating to commuting by means other than single-occupancy motor vehicles),
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chapter 81 of 5 U.S.C. (relating to compensation and injury), and Sections 2672 through
2680 of 28 U.S.C. (relating to tort claims).

Training of Other Volunteer Services
Under 31 U.S.C. 1342, an officer or employee of the United States Government or of the

District of Columbia government may not accept voluntary services for either
government or employ personal services exceeding that authorized by law except for:

e Emergencies involving the safety of human life; or
e The protection of property.

According to Chapter 33 of the OPM Guide to Processing Personnel Actions, other
volunteer service under programs for persons other than students is defined in the
individual laws and regulations authorizing those programs.

OPM recommends, unless otherwise authorized by a specific grant or statutory authority,
agencies should treat volunteers as private citizens when paying for training (see
Training of Private Citizens above).

Training of State and Local Government Employees

The Intergovernmental Personnel Act of 1970, Pub. L. 91-648, authorizes agencies to
train State and local government employees and accept reimbursements and payment for
the training. As specified in 42 U.S.C. 4742, agencies are authorized to:

e Admit employees of State and local governments to their training programs;

e Waive payments for training costs, if an agency wishes to; and

e Provide for temporary assignment of personnel between the Federal Government
and non-Federal organizations, such as State and local governments, Indian tribal
governments, certain nonprofit organizations, and domestic colleges or
universities

Payments received for training employees of State and local governments are credited to
the appropriation or fund used to pay the training costs.

As specified in 5 CFR 410.306(b)(1), a State or local government employee who receives
an appointment in a Federal agency under 5 U.S.C. 3374(b) is considered an employee of
that agency. Agencies may provide training for these individuals.

If State or local government employees are detailed to a Federal agency under 5 U.S.C.
3374(c), these individuals are not considered employees of that agency under 5 CFR
410.306(b)(2). However, they may participate in agency training programs focusing on
Federal personnel. They may also receive training in rules, practices, procedures, and/or
systems pertaining to the Federal Government. If they use a Government computer, they
must complete agency-sponsored IT Security Awareness training. Agencies may allow
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them to participate in other mandatory training courses including agency-sponsored No
Fear Act training.

Individual Learning Accounts

Executive Order:
E. 0.13111

On January 12, 1999, President Clinton issued Executive Order 13111, “Using
Technology to Improve Training Opportunities for Federal Government Employees.”
This order created the Task Force on Federal Training Technology. The task force was
required to develop options and recommendations for establishing a Federal Individual
Training Account for each Federal employee, for training relevant to his or her Federal
job. One recommendation offered by the task force was to create pilot programs of
Individual Learning Accounts (ILA) within the Federal Government to determine the
effectiveness of the programs.

An ILA is an account similar to a bank account that pays for training and learning events
managed by the employee. An ILA provides a flexible and innovative approach to
encouraging agency employees to take control of their own learning and career
development. ILA accounts can also be used to encourage more people to invest
financially in their own future, by contributing to their own accounts along with the
contributions provided by the agency. The overall intent of the initial pilot programs was
to see how individuals use their accounts over time, to invest their own money into
building up their skills and managing their own careers.

The Federal Government implemented 13 pilot ILA programs. Many of the programs did
not continue; however, it was determined that ILAs have potential as a tool for Federal
agencies to allocate training resources and to ensure employee input.

Recent research has discovered that most pilot programs either evolved or were
discontinued. The Department of Defense revised its program into the Civilian Tuition
Assistance Program. The Federal Deposit Insurance Corporation (FDIC) currently has an
active ILA, as do the Centers for Disease Control (CDC). The CDC developed an ILA in
November 2005. Full-time permanent employees are provided $1000 in a learning
account each year with a $3000 cap.

References:

Council for Adult and Experiential Learning (CAEL)- http://www.cael.org Lifelong
Learning Accounts - http://www.lifelonglearningaccounts.org/

Air Force Civilian Tuition Assistance Program-
http://www.military.com/education/content/money-for-school/air-force-tuition-
assistance.html
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Education Assistance for Veterans and Dependents of Active Duty Military
Personnel

Statute:
38 U.S.C. 3681(a)

Employees who are veterans or dependents of active duty military personnel are eligible
for educational benefits as a result of the Post 9/11 Veteran’s Educational Assistance Act
of 2008 (Post 9/11/ GI Bill). The Post 9/11 GI Bill was enacted on June 30, 2008, and is
the most comprehensive educational benefit package since the original Gl Bill was signed
into law in 1944. The new law went into effect on August 1, 2009. Employees who are
veterans or dependents of active duty military may avail themselves of educational
opportunities and funding provided by the Department of Veterans Affairs to develop
knowledge and skills benefiting them and the agencies in which they work.

To learn more about the educational benefits from the Post 9/11 GI Bill, click on
Educational Benefits for Veterans and Dependents of Active Duty Military or go to the
Department of Veterans Affairs Post 9/11 GI Bill website - http://www.gibill.va.gov/

Limits on Veterans’ Educational Assistance

Veterans' educational assistance may not be used to pay for training when the training has
been paid for by the employee’s agency under chapter 41 of title 5, U.S. Code, as
specified in 38 U.S.C. 3681(a). This is to ensure that multiple payments are not made for
the same training activity. Such a determination is necessary to protect the Government's
financial interest.

An employee can have one training course paid for under chapter 41 of title 5 and another
course taken concurrently which is paid for under veterans' educational assistance
allowances. For example, an employee could take a course in IT Security which is paid
for under chapter 41 of title 5 during duty hours while receiving an allowance from the
Department of Veterans Affairs for college instruction in business administration after
hours during the same academic term. The IT Security course, however, cannot be a part
of the same program of study for which the employee is receiving veterans' educational
assistance.

Training for Schedule C, Schedule B and Noncareer Employees

Statutes:

5U.S.C. 4108(a) (2)
5U.S.C. 4107(b) (3)
5U.S.C. 2103 (a) and (b)
5U.S.C. 4101 (4)
5U.S.C. 4102(a)(2)(B)
5U.S.C. 1104
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Regulations:

5 CFR 410.302(b)(1) and (b)(2)
5 CFR 410.302(c)

5 CFR 213.101 and 102

5 CFR 316.301

5 CFR 316.401

5 CFR 213.3202(j)

Excepted Service and Temporary Limited, Term, and Permanent Appointments

Excepted service, defined in 5 U.S.C. 2103 and 5 CFR 213.101, “includes all positions in
the executive branch of the Federal Government which are specifically excepted from the
competitive service by or pursuant to statute, by the President, or by the Office of
Personnel Management, and which are not in the Senior Executive Service.” Excepted
service positions consist of Schedule A, B, and C appointments (5 CFR 213.102) and
may be on a permanent or non-permanent basis. Non-permanent appointments are either
term appointments or temporary-limited appointments. Term appointments are defined
in 5 CFR 316.301. Agencies may make a term appointment for a minimum of one year
to a maximum of 4 years. Temporary-limited appointments, defined in 5 CFR 316.401,
are used to fill short-term positions and do not exceed one year.

If excepted service employees are appointed on a permanent basis, agencies may pay for
training under 5 U.S.C. chapter 41. If excepted service employees are appointed on a
non-permanent basis, it is up to the agency to decide whether to provide training to these
employees.

There are specific appointments, within Schedule B, which are identified as
developmental positions and for which training and development is a requirement (5 CFR
213.3202). Some of these positions include the Student Educational Employment
Program (STEP), the Student Temporary Employment Program (SCEP) and the SES
Candidate Development Program (SES CDP). For more information on these programs,
please see the “Student Employment Programs” and the “SES Candidate Development
Program” sections of this handbook.

Note: Pathways Programs

President Obama signed Executive Order 13562, entitled "Recruiting and Hiring Students
and Recent Graduates,” on December 27, 2010. This Executive order establishes the
Pathways Programs, consisting of three excepted-service programs tailored to recruit,
hire, develop, and retain students and recent graduates. The Pathways program will
replace SCEP and STEP and revise the PMF Program. For more information on the
Pathways Program visit OPM’s Hiring Reform page.
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Schedule C and NonCareer SES Employees

Agencies may pay for training for Schedule C and noncareer SES employees under 5
U.S.C. chapter 41 5 U.S.C. 4101((2. Supervisors of noncareer SES and Schedule C
employees must approve training for these employees when it:

e Meets the definition of training in 5 U.S.C. chapter 41, and
e Will provide a demonstrable return to the department/agency during the
tenure of the employee.

Schedule C and noncareer employees may not participate in academic degree programs
(5 U.S.C. 4107(b)(3).

Presidential Appointments

Presidential Appointments requiring Senate confirmation (PAS) are some of the most
senior positions in the Federal Government. They include Cabinet officers and heads of
executive branch agencies and departments. A Presidential Appointment (PA) is made
by the President without Senate confirmation (5 U.S.C. 5311-5317).

The President by Executive Order 11895 delegated to the Office of Personnel
Management the authority to designate individuals appointed by the President to receive
training under chapter 41 of title 5. OPM, in the July 13, 1995, Memorandum; Training
of Civilian Officials Appointed by the President, delegated to the heads of agencies the
authority to designate Presidential appointees, other than heads of agencies, for training.

*Training for heads of agencies will continue to be submitted to the U.S. Office of
Personnel Management for review since self-review would constitute a conflict of
interest (5 CFR 410.302(c)).

If the head of an agency authorizes training for a Presidential appointee, he or she must
maintain records that include (5 CFR 410.302 (b)(2)):

1. Name and position title of the official
2. Description of the training, its location, vendor, cost, and duration

3. Statement justifying the training and describing how the official will apply it during
his or her term of office

In exercising this authority, the head of the agency must ensure that the training is in

compliance with chapter 41 of title 5. This authority may not be delegated to a
subordinate.
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Guidance for Agencies in Designating Presidential Appointees for Training

The OPM Memorandum: Training of Civilian Officials Appointed by the President (July
13, 1995) to Heads of Departments and Independent Establishments provides the
following guidance for agencies to consider in designating Presidential appointees for
training:

Training in the Public Interest: In exercising this authority, the head of the agency must
be mindful that Presidential appointees rarely need extensive periods of training, as they
are appointed, in part, on the strength of their command of the skills and knowledge
necessary to accomplish their official duties. However, it may be in the public interest to
train Presidential appointees in skills and knowledge that are necessary to the
performance of their official duties, such as training in the rules, practices, and
procedures of the Government and of their respective agencies.

Examples of Training in the Public Interest:

e Training in organizational strategic planning to ensure cost-effective
allocation of Federal resources;

e Training in the unique rules, practices, and procedures of the Government and
of its respective agencies;

e Training to assist managers in better understanding the need for developing
accountability in an organization and the means for achieving it in the public
sector;

e Training in the use of automation as a management tool;

e Training in dealing with the media, including interviews, press conferences
and testimony;

e Training in program evaluation; and

e Training in Federal performance management and leadership

Agency Head Responsibility: When Presidential appointees are designated for training,
the heads of their agencies are responsible for ensuring that the training is in compliance
with chapter 41 of title 5, United States Code, and with part 410 of title 5, Code of
Federal Regulations.

Agencies should consider the following before approving a Presidential appointee
training request:

1. Relevancy of training to individual and organizational performance. 5 U.S.C. 4101
requires that training be limited to fields "which will improve individual and
organizational performance and assist in achieving the agency's mission and performance
goals.”

2. Opportunity to apply the training to official duties. If Presidential appointees, in the
closing period of a term of office, are proposed for training, they must be able to fully use
the training in the performance of official duties during the remaining period of
appointment.
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3. Cost-effectiveness of the training facility. The cost-effectiveness of a training facility
(considering such costs as tuition, travel, and per diem) is an important factor in selecting
training. Reasonable inquiry into comparable training options within the commuting area
should be considered before requesting a training facility requiring the payment of travel
and per diem.

Requests for training for heads of agencies must be submitted to OPM for approval, since
self-review would constitute a conflict of interest (5 CFR 410.302(c)). These requests
should go to:

Employee Services/Agency and Veteran Support/Human Resources Services
U.S. Office of Personnel Management

1900 E Street, NW

Washington, DC 20415

The decisions on training requests will be made after OPM has thoroughly reviewed the
required documentation. If the documentation submitted to OPM is incomplete or
unclear, OPM will contact the requesting agency for additional information and/or
clarification, which normally will need to be provided in writing. Agencies submitting
Presidential appointee requests to OPM must allow for a reasonable review period by
OPM. Agencies are encouraged to submit requests at least 6 weeks prior to the
designated training event.

For more information on Federal training policy or to provide feedback on this handbook
please email hrdleadership@opm.gov
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DEPARTMENT OF THE NAVY
OFFICE OF THE ASSISTANT SECRETARY
(MANPOWER AND RESERVE AFFAIRS)
1000 NAVY PENTAGON
WASHINGTON, D.C. 27355-10006

JUN 18 2612
MEMORANDUM FOR DISTRIBUTION

SUBJECT:  Department of the Navy Human Resources Community Skills Refresh

[ am very pleased to announce the launch of the “Year of the Refresh” for the Department
of the Navy (DON) HR Community. As Community leader, this is of particular importance to
me -- | want our community to build its capabilities by engaging all employees in developmental
activities over the next eight months. This is an opportunity to enhance our capabilities and
refresh the way we think about our role as HR professionals: we must be business consultants,
technical experts, strategic partners and employee champions, all while working to provide the
DON with a workforce that is well-qualified, diverse and flexible.

We will do this through a standardized, competency-based approach to development.
The new process will allow our specialists to assess their HR skills, identify their role in the HR
professional framework, and, more importantly, determine what competencies are required to
progress further in their career. Each member of the HR Community, including identified
shadow staff, are to complete the online assessment and create an Individual Development Plan
no later than 30 July 2012. Over the course of this development process, we plan to monitor
each employee’s progress, so be certain to maintain any completion certificates.

The online assessment and IDP materials, as well as a comprehensive training catalogue
can be found online through the private Civilian Human Resources portal. The catalogue
incorporates our existing courses, material from HR University, and some of the online courses
provided through Service Delivery’s fast-track training process. It can be found at the HR
Community page:
https://www.portal.navy.mil/donhr/communitymanagement/hrcommunitymanagement/Pages/def
ault.aspx

It is vital to the health and success of our HR Community that our skills are assessed and
improved on a continuing basis. Each member of this Community is expected to be a “lifelong
learner.” The Department’s mission requirements are constantly evolving and we must be as
agile as possible in our support to that mission. Please join me in this critical initiative as we
prepare to meet future challenges.

Your assistance in providing widest dissei:nation of this announcement is appreciated.

Patricia C. Adams
Deputy Assistant Secretary of the Navy
(Civilian Human Resources)
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