Master Chiefs and CCC's,

  This is my weekly update for the week of 31 May 2004.  I will cover some info on Enlistments, Reenlistments and Extensions, but will start out with some opening thoughts on Memorial Day:

Memorial Day:  Shipmates, as I write this here in the Navy Annex in Arlington VA, I can look out the window and see the well-tended graves of Arlington National Cemetery.  Some of the honored dead have rested in that ground since the Civil War, while still others lay in fresh-turned earth.  All of us who stand the watch on the ramparts, and every American, owe a debt to those sons and daughters of liberty resting there.  I came across an amazing piece of writing the other day; it was a simple dedication speech given by a Navy Chaplain in 1945 as he consecrated the Marine cemetey on Okinawa even as the fighting still raged.  I share it with you today:

  "Here lie men who loved America because their ancestors, generations ago, helped in her founding...and other men who loved her with equal passion because they themselves, or their fathers, escaped from oppression to her blessed shores"

  "Here lie men, officers and enlisted...black and white....rich men and poor...together"

  "Here are Protestants, Catholics and Jews...together.  Here no man prefers another because of his faith or despises him because of his color"

  "Here there are no quotas of how many from each group are admitted or allowed.  Among these men there is no discrimination"

  "No prejudices.  No hatred"

  "Theirs is the highest and purest form of democracy"

Okay, let's get on with ship's work!  

Opening thoughts on enlistments, reenlistments and extensions:  Pretty interesting subject, especially in a time of dynamic change in Manpower, Personnel and Training (MPT).  Many have been asking about the Navy's ability to apparently cancel at will a contract legally entered into (such as when High Year Tenure is reduced and the Sailor must separate in advance of their obligated service).  This will cover a bit of the statutory (by law) requirements and then those set by Navy policy and directive.  Remember our motto - if it's not public law, it probably can be waived, so never hesitate to ask.  

What establishes the basic framework for enlistments and reenlistments?  US Code, Title 10, Section 505 (General Military Law), permits the Service Secretaries (such as SECNAV) to accept original enlistments of civilians at least 17 years of age, nor more than 35 years of age for periods of 2-6 years.  Persons less than 18 years of age must have parent of guardian written consent.  This same law also establishes the ability of the Service Secretary to reenlist a person who has less than 10 years service for an additional period of 2-6 years.  Finally (and most folks don't know this), this section permits a reenlistment for an "unspecified period" (indefinite) for personnel with 10 years or greater service.  Although the Navy currently chooses not to use this ability, it does exist in public law.   There is some discussion about using this ability in the future to increase efficiency and reduce costs.

What establishes the basic framework for extensions?  US Code, Title 10, Section 509 (General Military Law) permits the extension of an original enlistment or reenlistment contract up to a maximum of 48 months.  If you have accumulated a total of 48 months extensions attached to any one contract, you MUST reenlist in order to continue service.  This is not waiverable.  Someone with multiple PFA failures, who is not eligible to reenlist per OPNAVINST 6110.1G and needs short-term extensions to try and get within standards may run into this barrier (based on previous extensions).  In that case, the must request a 2-year "conditional reenlistment" from PERS-48.  More on that in a bit...

What is the basic Navy reference concerning reenlistments?  MILPERSMAN article 1160-030

What are the two basic types of reenlistments?  "Continuous service" and "broken service"

What constitutes a "continuous service" reenlistment?  Normally, a reenlistment within 3 months following discharge or release from active duty.  A member who is reenlisted on the same day of the month 3 calendar months from date of discharge or release from active duty is reenlisted "within 3 months".  In the case of a member with a Reenlistment Code of RE-R1 (prefered reenlistment) and holds a rating listed on the existing Open Rates/Skills list, they are considered "continuous service" if they reenlist with 6 months.  

So, if I get out and come back in within 3 (or 6) months, I have no problems since I am a continuous reenlistment, right?  Wrong!  As many, many folks with an RE-R1 are discovering when they walk into the Recruiter's Office, there is very little likelihood of reentering service.  Given the significant End Strength challenges we face and the overmanning in many ratings, folks are surprised when they are turned away or told the only way to reenter is to convert to a new rating.  

Is this a scare tactic to try and convince Sailors not to separate in the first palce?  Not at all!  It is simply the reality we face.  Had an ex-FC2 call the other day, amazed that he couldn't come back in, RE-R1 and all.   I urge each Sailor, before they get out, simply call to a recruiting station and ask them what the current reenlistment policy is for their rate and rating.  Whether to get out or stay is purely a personal decision..but I urge you to have all the information to base that decision on.  As we continue to drive downward toward a smaller Navy, there will be less opportunity for folks to reenlist, once they have walked down the brow or out the gate.

What are the criteria required to reenlist?    As outlined in paragraph 3 of MILPERSMAN article 1160-030, a person must be medically qualified, have met the professional growth criteria, be recommended for advancement and retention, and not have 3 or more PFA failures within the last 4 years.  Please read the reference for exact criteria.  

What are the periods of reenlistment? 2,3, 4, 5 or 6 years.....BUT, you must not allow a member to reenlist beyond the High Year Tenure limit for their paygrade, unless they are a selectee for a paygrade with a longer HYT limit.  For example, a PO1 with 19 years service,selected for CPO can then reenlist for 5 years to take them to 24 years service (max HYT for CPO).  But a PO2 with 18 years service, selected for PO1, can still only reenlist for 2 years to take them to 20 years.  To obligate service beyond an HYT gate requires prior approval of an HYT waiver from PERS-4823.  

Can a Sailor on Limited Duty (ACC-105) reenlist?  Per paragraph 3.i. of MILPERSMAN article 1160-030, personnel in a Limited Duty status who desire reenlistment, shall be given a physical examination and a report shall be forwarded with appropriate recommendation to COMNAVPERSCOM via BUMED, in sufficient time prior to EAOS to permit a final determination.   It will be up to CNPC to determine whether or not the member can reenlist.  

How far in advance can I reenlist?  At a minimum, DFAS recommends 30 days so there is little likelihood of pay interruption.  Otherwise, reenlistment can occur within 1 year of EAOS without CNPC approval.  Requests for reenlistment beyond 1 year must be forwarded to PERS-4811 (formerly PERS-811) for approval.   There are significant SRB implications with early reenlistment, so seek thorough counsel on the issue.  

What is a conditional reenlistment?  A Conditional Reenlistment (normally for 2 years) are those authorized by COMNAVPERSCOM PERS-4811, to cover a situation that is not permitted by regular reenlistment.  For example, a PO1 with 19 years of service, who has already extended for 48 months under his current contract, needs additional OBLISERV to carry him/her to Fleet Reserve eligibility.  Based on the statutory limitation, they can't extend further, and HYT prevents them from executing a normal 2-yr reenlistment.  So, they will request and be approved for a 2-yr "Conditional Reenlistment" - the condition, in this case, being that they must submit their Fleet Reserve request for their 20-year point, even though permitted to reenlist out to 21 years.   Consult PERS-4811 for further info. 

What are the two types of extensions?  "Conditional extensions" of 23 months or less (in 1-month increments), and "Unconditional extensions" of 24 months or more (up to the by-law maximum of 48 months on any one enlistment contract). 

What are the reasons for executing a Conditional Extension?   The following are the basic reasons for conditional extensions:

  - To obtain maternity care benefits for a member of member's spouse when the EAOS falls during the pregnancy.  Period of extension is limited to 2 months beyond delivery date.

  - To complete a scheduled cruise or deployment, in the case where the member's relief is not onboard or en route, and a PRD adjustment has been authorized.

  - To match an EAOS to a normal PRD while serving on any tour of duty.

  - For E3 and E4 personnel to await results of an advancement exam they have already taken (provided it does not cross an HYT gate).  They may not be extended to participate in an exam.  

  - To obtain obligated service as required in Navy directives, PCS orders, etc

   Conditional extensions for any other reason are not authorized unless prior approval is received from PERS-4811. 

What about extending to meet an approved Fleet Reserve date?  Per paragraph 2.c. of MILPERSMAN article 1160-040, a member in receipt of authorization to transfer to Fleet Reserve may NOT extend their enlistment without specific approval of PERS-4823.  So, CCC's, make sure you look at that when submitting Fleet Reserve requests and ask for that authority early, so there are no last minute fire drills to get the Sailor extended.

What are the reasons for executing an Unconditional Extension?  An unconditional extension (24-48 months in length) is authorized in order to allow a member to continue service, provided their are eligible for retention.  As before, an Unconditional Extension must not take a Sailor beyond their HYT gate unless an HYT waiver is approved by PERS-4823.

What about cancelling an extension that has not gone into effect yet?  Paragraph 8 of MILPERSMAN article 1160-040 defines the reasons that permit a CO to cancel an extension agreement that has not gone operative.  In other cases, a request must be forwarded to PERS-4811 for determination.  Take action early when seeking to cancel an inoperative extension.  It's much simpler to cancel months in advance rather than 1-hour after it has gone into effect.

Okay, so if I have a valid reenlistment contract or extension, how can the Navy separate, discharge or retire me prior to that date (such as by reducing HYT)?   Congress has provided that authority in US Code, Title 10, Section 1169.  It reads in part:

"No regular enlisted member of an armed force may be discharged 
before his term of service expires, except - 
(1) as prescribed by the Secretary concerned; 
(2) by sentence of a general or special court martial; or 
(3) as otherwise provided by law."
   Based on tha above public law, SECNAV can determine if and when it becomes necessary to discharge members before the term of their enlistment.  Some instances are when we adjust High Year Tenure downward, or we conduct an Enlisted Selective Early Retirement Board (E-SERB).  E-SERB is something many younger Sailors are not familiar with.  Navy conducted those in the early 90's when we were doing some significant Force Shaping.  Retirement-eligible CPO, SCPO and MCPO's were considered by a Selection Board for mandatory retirement.  So, even if you were an MCPO with only 20 years service, and expecting to be permitted to stay to 30, if you were tabbed by E-SERB, you had about 8 months to retire.  Very, very tough thing.  Officers went through the same thing.   I sat as a "recorder" on both an Officer and Enlisted SERB and they are truly heart-wrenching.  Bottom line, though, is that it's not just "Mad Scientist Wisniewski" spinning the HYT wheel.  Any such decisions are very carefully weighed and made at the highest levels before we execute them.

Final Thoughts on enlistments, reenlistments and extensions:  As always, this column serves as an overview to introduce a subject to you.  By all means, seek out the Subject Matter Experts at PSD, CSD, Ship's Office or PERS-4811.  You can never go wrong by getting the official "gouge"!  

Head ECM "Red Alert" Item of the Week!  This one has me working to get a correct readout and am curious to find out what is occuring Navy-wide.  A member is retiring from overseas (30 days PTDY permitted from overseas), who has already sold back 60 days leave in his career.  Because of the ability to carry over more than 60 days (based on being deployed to a combat zone) leave, he will have a combination of greater than 120 days Separation Leave/Permissive TDY.  He is being told that he can only take a maximum of 100 days Sep Leave/PTDY.  The only reference given is a NAVADMIN from 1995.  Yet, MILPERSMAN Article 1050-120, para 5.a contradicts that wherein it states member may be authorized to take all the leave they will accrue, including that beyond 60 days.  I can find no statutory (by-law) limitation on taking all accrued leave.  I have asked the Pay, Compensation and Entitlements czars in OPNAV N130 to review this issue.  If anyone has an alternate reference that I am unable to locate, please e-mail me at matthew.wisniewski@navy.mil.  I am also interested about the policies being executed at the shipboard level concerning max allowable separation leave/PTDY a member can take as they go out the door.  With so many Sailors involved in GWOT, lots of other folks with big leave balances may be in this situation.  Remember, if it's NOT in public law, a waiver can be considered!   You will see a follow-up from me on this subject once we get final word from N130.

Final Thoughts for the week.  We who practice the profession of arms must never forget in which path our duty lays.  Sometimes it's easy to get caught up in the hum-drum day-to-day routine of the ship - just pause and reflect on how much America and the entire free world looks to you and the warriors around you (yep, even us BUPERS-weenies) to keep the torch of liberty lit.   People seek to criticize America, but I don't see a whole lot of articles about Floridians making rafts to sail to Cuba, or New Yorkers hiding in the wheel-well of an aircraft at JFK Airport to try and get to Russia.   Lot's of human traffic in the opposite direction.  Keep your guard up, continue to mentor and guide that E3 turning a wrench down in the pit, and be proud of the uniform you wear and the Nation you serve.  If you are over in Pearl Harbor, salute USS ARIZONA for me.  Today, I'll see 'ya over at the Tomb Of The Unknown Soldier or perhaps over by the new WWII Memorial!  R/CDR Wisniewski
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"The only thing necessary for the triumph of evil, is for good men to do nothing!"...Edmund Burke

