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6. REQUISITION/PURCHASE NO.

5. DATE ISSUED

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N68335-10-R-0266


Section A - Solicitation/Contract Form

POC INFORMATION
POINTS OF CONTACT
The Contracts Department POC for this solicitation is:
Joseph McGann








Phone:  (732)-323-2921








Fax:  (732)-323-7531








E-mail:  joseph.mcgann@navy.mil
Mail Proposals to:
NAWCAD Contracts Dept.



Attn:  Joseph McGann




Bldg. 120-Rm 180, Code 2.5.2.4.2




Lakehurst, NJ 08733

PROPOSALS ARE DUE BY 2:00pm on 18 April 2011

Contractor’s must complete, sign, and return the entire solicitation document, amendments, and applicable proposal volumes by the due date and time.  
For copies of the documents listed in paragraph 2.1 of the Statement of Work (SOW), the Government will provide all necessary reference documents to the Contractor upon request.  To receive a compact disc of the documents in paragraph 2.1, email the following individual your company name, mailing address, phone number, and point of contact:

NAWCAD Contracts Dept.
Attn:  Joseph McGann

Bldg. 120-Rm 180, Code 2.5.2.4.2

Lakehurst, NJ 08733

All other documents listed within the SOW are accessible via the internet.

Section B - Supplies or Services and Prices
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	1
	Each
	
	

	
	First Article Unit

FFP

First Article Testing Unit shall be provided in accordance with SOW paragraph 3.1.2.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	1
	Lot
	NSP
	                                    *NSP

	
	Data Items

FFP

Data items for CDRLs A001, A002, A006, A008, A010, A011, B001, B002, B003, and B004 to be submitted in accordance with DD1423, Contract Data Requirements List found at Section J within Exhibit A.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


  *NSP= Not Separately Priced            

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003
	
	1
	Lot
	
	

	
	Data for CDRL A003

FFP

Data items for CDRL A003 to be submitted in accordance with DD1423, Contract Data Requirements List found at Section J within Exhibit A.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0004
	
	1
	Lot
	
	

	
	Data for CDRL A004

FFP

Data items for CDRL A004 to be submitted in accordance with DD1423, Contract Data Requirements List found at Section J within Exhibit A.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005
	
	1
	Lot
	
	

	
	Data for CDRL A005

FFP

Data items for CDRL A005 to be submitted in accordance with DD1423, Contract Data Requirements List found at Section J within Exhibit A.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0006
	
	1
	Lot
	
	

	
	Data for CDRL A007

FFP

Data items for CDRL A007 to be submitted in accordance with DD1423, Contract Data Requirements List found at Section J within Exhibit A.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0007
	
	1
	Lot
	
	

	
	Data for CDRL A009

FFP

Data items for CDRL A009 to be submitted in accordance with DD1423, Contract Data Requirements List found at Section J within Exhibit A.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0008
	
	50
	Each
	
	

	
	Year 2  Production Unit

FFP

Step Ladder Pricing:

Quantity:

1-10

11-20

21-30

31-40

41-50

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0009
	
	50
	Each
	
	

	
	Year 3  Production Unit

FFP

Step Ladder Pricing:

Quantity:

1-10

11-20

21-30

31-40

41-50

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0010
	
	50
	Each
	
	

	
	Year 4 Production Unit

FFP

Step Ladder Pricing:

Quantity:

1-10

11-20

21-30

31-40

41-50

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0011
	
	50
	Each
	
	

	
	Year 5 Production Unit

FFP

Step Ladder Pricing:

Quantity:

1-10

11-20

21-30

31-40

41-50

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


Section C - Descriptions and Specifications

WORK STATEMENT
CLIN 0001 - The Contractor shall deliver a First Article Test Unit in accordance with paragraph 3.1.2 of the Statement of Work (SOW), Air Traffic Control Embedded Trainer Software Requirements Specification (SRS) attachment 1, and FAR 52.209-4, “First Article Approval – Government Testing (Sep 1989).”  

CLINs  0002-0007– The technical and administrative data to be furnished hereunder shall be provided in accordance with DD Form 1423, Contract Data Requirements List (CDRL), Exhibit A..

CLINs 0008-0011   – The supplies to be furnished hereunder shall be provided in accordance with Section C, Statement of Work (SOW), and Section J, Software Requirements Specification (SRS) attachment 1.

SOW
System Specification for

Air Traffic Control Embedded Trainer Software Prototype

1. SCOPE.  This specification defines requirements for the Air Traffic Control Embedded Trainer software prototype to support the Navy’s AN/TPX-42A(V) Shipboard Air Traffic Control (SATC) proficiency training aboard CV, CVN, LHA and LHD class ships.  The Embedded Trainer is required as part of the Carrier Air Traffic Control Center (CATCC) and Amphibious Air Traffic Control (AATC) Direct Altitude and Identity Readout (DAIR) system to address the  Naval Air Traffic Control, Air Navigation Aids and Landing System (NAALS) Operational Capability Improvement Request (OCIR) 2008-003.  This OCIR specifies a need for an Air Traffic Control training device embedded in the existing Air Traffic Control Shipboard Systems.
2. SPECIFICATIONS AND STANDARDS. Unless otherwise specified, the revision level and date for each specification or standard cited herein shall be the most recent.  
2.1
Military And DoD Specifications.

4592-ETRN-2010.031     Embedded Trainer Software Requirements Document (SRD) Attachment 1
Capabilities and Requirements Document for Air Traffic Control Shipboard Simulator Device Document ADSFC3-000.00-IRS/DD-000.13 Interface Requirements Specification and Design 


Document For AN/TPX-42A(V)14 Field Change (FC) 3 Upgrade

2.2
Military And DoD Standards.


MIL-STD-130
Identification Marking of U.S. Military Property


DoDD 5000.1  
Defense Acquisition

DoDI 5000.2 
Defense Acquisition Management Policies and Procedures

2.3 OTHER MILITARY PUBLICATIONS

NAVAIR 00-80T-114 
NATOPS AIR TRAFFIC CONTROL MANUAL



NAVAIR 00-80T-106 
LHA/LHD NATOPS NAVAL AIR TRAINING AND OPERATING PROCEDURES STANDARDIZATION (NATOPS)


NAVAIR 00-80T-105
CVN NATOPS


DoD Directive 5230.25
Withholding of Unclassified Technical Data From Public Disclosure


OPNAVINST 5510.161
Withholding of Unclassified Technical Data From Public Disclosure


OPNAVINST 3432.1    
 Operations Security

2.4 Military Handbooks

MIL-HDBK-454

General Guidelines for Electronic Equipment


MIL-HDBK-881A

Work Breakdown Structures for Defense Materiel Items


NAVAIR AE-LHATC-OPM-000 
LHA/LHD Air Traffic Control Handbook


NAVAIR AE-CVATC-OPM-000
Carrier Air Traffic Control Handbook

2.5 Commercial Standards.

ASME Publication Y14.100
Engineering Drawing Practices


IEEE/EIA 12207.0
              Standard for Information Technology Software Life Cycle Processes

IEEE/EIA 12207.1 
Standard for Information Technology Software Life Cycle Processes Life Cycle Data

IEEE/EIA 12207.2
Standard for Information Technology Software Life Cycle Processes Implementation Considerations

3. REQUIREMENTS.  
3.1. Detailed tasks

3.1.1. Embedded Trainer Development Tasks

The Embedded Trainer Prototype software shall meet all requirements as specified in this SOW and SRS.  All aspects of the system software design shall be documented in a System/Subsystem Design Description (SSDD) IAW Contract Data Requirements List (CDRL) A001. 

3.1.1.1. Non-Development Item Modification

The Non-Development Item shall be modified to meet the requirements listed in the Embedded Trainer Software Requirements Specification (SRS) 4592-ETRN-2010.031.  The component level design shall be captured in derived requirements.  The Requirements Traceability Matrix shall include all derived component level requirements. 

3.1.1.2. Embedded Trainer Interface 

The Embedded Trainer software shall contain a Non-Developmental Item to AN/TPX-42A(V) 14 Field Change 3 software interface that meets the requirements of the Advanced Display System to System Operational Program Interface Requirements Specification.  The source code for this interface shall be delivered to NAVAIR 4.5.9.2.  The hardware that the Embedded Trainer software operates on shall be constrained to the AN/TPX-42A(V) 14 Field Change 3 hardware architecture.
3.1.2  First Article Unit

The contractor shall supply one first article unit for testing in accordance with the contract to be delivered within 450 days after award of the contract.  The unit shall be tested per a government approved Software Acceptance Test Procedure (SATP) at the government facility located at Webster Field, MD (CDRL A0009).  The first article unit shall operate in a laboratory with environmental conditions. The performance of the first article unit shall be functionally equivalent to the performance of the deliverable production units per the performance SOW.  The first article unit shall maintain an equivalent form factor to the deliverable production units. 
3.2. General

3.2.1. Program Management

 A Contractor's Progress, Status, and Management Report (CPSMR) shall be delivered in accordance with (IAW) CDRL B001.  The CPSMR shall provide status for the program management, systems engineering, design engineering, materials, equipment, testing, technical, logistics, and manufacturing, support for the efforts described in this SOW.  The CPSMR shall be delivered monthly.

3.2.1.1. Technical and Management Work Planning

An Embedded Trainer Project Plan shall be delivered IAW CDRL B002.  This plan shall formulate management and technical approach to ensure compliance with the contract requirements and the timely delivery of the required product.  This plan shall identify and document events, milestones, accomplishments, and criteria pursuant to successful completion of the work efforts.  This plan shall identify the planned staff hours to meet the requirements contained in this SOW.  

3.2.1.2. Work Scheduling

An Integrated Master Schedule (IMS) that presents the contractor's and subcontractor's plans and schedules to meet the requirements of the contract shall be delivered IAW CDRL B003.  The plan shall illustrate and document a tiered scheduling system based on the elements of this SOW showing all program milestones and prerequisite events, conferences, reviews, data submittals, and deliveries.  
3.2.2.  Security
Security requirements apply to the prime contractor and all subcontractors. The contractor and contractor facility shall safeguard all controlled unclassified information and meet all Security and Information Assurance requirements identified in OPNAVINST 3432.1.  The contractor shall enforce these safeguards throughout the life of the contract including the transport and delivery phases and the disposition/storage of controlled unclassified information at contract completion. 

3.2.2.1. Personnel Security -Background Check (Physical Access to and Working with DoD Installations)

Access to restricted areas, controlled unclassified information (sensitive information), or Government equipment by contractor personnel shall be limited to those individuals who have been determined trustworthy as a result of the favorable completion of a National Agency Check (NAC) or who are under the escort of appropriately cleared personnel. Where escorting such persons is not feasible, a NAC shall be conducted and favorably reviewed by the appropriate DoD Component, agency, or activity prior to permitting such access. 

3.2.2.2. Personnel Security -Background Checks (Contractor Facility)

Contractor personnel working in the contractor's own facilities shall undergo the company internal vetting process prior to gaining access to Government controlled unclassified information.  The contractor shall ensure that foreign persons, as defined under section 120.16 of the International Traffic and Arms Regulation (ITAR) (22 CFR, Parts 120 -130), are not be given access to Government controlled unclassified information, sensitive information, defense articles, defense services, or technical data.

3.2.2.3. IA and Personnel Security Requirements for Accessing Government Information Technology (IT) Systems

The contractor shall comply with the IA and Personnel Security for Accessing Government IT Systems. An Information Technology (IT) Personnel Security Report shall be delivered in accordance with CDRL B004.

3.2.2.4. IA: Contractor-Owned IT

The contractor shall take means (defense-in-depth measures) necessary to protect the confidentiality, integrity, and availability of Government controlled unclassified information in the same manner, as the contractor would protect its own company proprietary information. The contractor shall ensure that contractor-owned or operated unclassified IT network assets used to process sensitive Government information (controlled unclassified information) are managed and maintained in accordance with commercial best practices, vendor-specific, or other nationally or internationally-recognized IT configuration and management standards (e.g., Contract Instruction Services (CIS), Control Objectives for Information and related Technology (COBl~, Common Criteria, National Information Assurance Program (NIAP), DoD 5220.22-M (NISPOM), DoD, Defense Information Systems Agency (DISA), International Computer Security Association (ICSA), National Industrial Security Program (NIST), National Security Agency (NSA), System Administration, Networking, and Security Institute (SANS), Sarbanes-Oxley (SOX), ISOIEC 27002:2005). 

3.2.3.  Information Assurance
The contractor shall design, develop, document, integrate, verify, and deliver a security architecture for the Embedded Trainer. The contractor shall test and certify that the Embedded Trainer application software function is designed in a properly secured operating system environment and is free of elements that might be detrimental to the secure operation of the resource system, as described in DODI 8500.2. The contractor shall provide Vendor Integrity Statements for each training product software application. 

3.3.  Systems Engineering
The contractor shall plan, document, implement, and control an integrated technical effort IAW this SOW, to develop the Embedded Trainer.  The contractor shall provide the following System Engineering elements for the Embedded Trainer first article.

3.3.1. Systems Engineering Process

A System Engineering Management Plan (SEMP) that details the technical planning of the Embedded Trainer development shall be delivered IAW CDRL A002.  The SEMP shall be the planning document for all technical efforts and shall describe the tailored application of the contractor's Systems Engineering Process. The Systems Engineering Process policies and procedures shall specify requirements for the planning, implementation, and control of product and process development and human/systems integration. 

3.3.2. System/Software Requirements Analysis

A System Requirements Specification (SRS) shall be delivered IAW CDRL A003.  The system requirements specification shall contain derived requirements from the Embedded Trainer Software Requirements Specification 4592-ETRN-2010.031.  The SRS shall illustrate requirements traceability to the lowest level practical and shall identify the sources of all requirements.  The SRS shall contain a Requirements Traceability Matrix (RTM).  

3.3.3. Software Development Process

A Software Development Plan (SDP) shall be delivered IAW the CDRL A004.  The SDP shall consist of all activities and tasks to be performed by the contractor in order to deliver Embedded Trainer Prototype Software, to meet the requirements of the contract.  The SDP shall define, document, control, maintain, and implement a comprehensive system development infrastructure.

3.3.3.1. Software Requirements Specification

A Software Requirements Specification (SRS) shall be delivered IAW the CDRL A005. The SRS shall contain requirements derived from the Embedded Trainer Software Requirements Document 4592-ETRN-2010.031 to specify the software components.   The SRS shall contain an RTM to provide software requirements traceability from the software components to the Embedded Trainer Software Requirements Document 4592-ETRN-2010.031.  The RTM shall provide forward and backward traceability between all requirements, system components, and associated design documentation (e.g., Software Design Document (SDD), Software Requirements Specification (SRS)).

3.3.3.2. Software Design Document

A Software Design Document (SDD) shall be delivered IAW the CDRL A006.  The SDD shall clearly illustrate the approach to the definition, documentation, control, maintenance, and implementation of the software detailed design.  The SDD shall provide software design traceability for each software design element back to its parent requirement(s) and forward to its subsequent test (verification and validation) method.

3.3.3.3. Software Testing

3.3.3.3.1. Software Integration Testing

A Software Integration Test Procedure shall be delivered IAW CDRL A007.  This test procedure shall contain the acceptance criteria by which a successful integration test is defined.  This test procedure shall contain all component requirements and the method by which they are tested.  The software integration test results shall be delivered in report format IAW CDRL A008.

3.3.3.3.2. Software Acceptance Testing

A Software Acceptance Test Procedure shall be delivered IAW CDRL A009.  This test procedure shall contain the acceptance criteria by which a successful acceptance test is defined.  This test procedure shall contain all component requirements and the method by which they are tested.  The software integration test results shall be delivered in report format IAW CDRL A010.  A Software User Manual shall be provided IAW CDLR A011.

4. DELIVERY.  
Deliveries shall be made to:
Commander

ATTN:  Receiving Officer, BLDG 8115

M/F:  Kathi Chesser, Code 4.5.9

17598 Webster Field Road

St. Inigoes, MD 20684-4013

5.0
WARRANTY.  The offeror shall warrant all deliveries as free of manufacturing and workmanship defects for a period of one (1) year. The offeror shall provide a turnaround time of 30 days for all failed items.
Section D - Packaging and Marking
CLAUSES INCORPORATED BY REFERENCE

	5252.247-9508 
	PROHIBITED PACKING MATERIALS 
	JUL 1998 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.247-9509
PRESERVATION, PACKAGING, PACKING AND MARKING (NAVAIR)(JUL 1998)


(a)  Preservation, packaging and packing shall conform to prevailing industry standards for the type of commodity purchased under this contract.


(b)  All packages will be clearly marked with applicable contract number/delivery order number, and will contain appropriate packing slip.  All deliveries will be marked for and/or consigned as follows:

[Insert specific instructions]

(c)  In the event of any discrepancy in material shipped (overage, technical rejection, damage), the contractor shall, immediately upon request of the Contracting Officer, furnish disposition instructions.  Normally, such disposition instruction shall be a properly completed Commercial Bill of Lading, which includes, but is not limited to, the mode of shipment, routing, special handling, and so forth.


(d)  If the contractor is required to install equipment upon delivery, then the contractor shall inform the Government of the date of shipment from the contractor’s facilities and the anticipated date of arrival at the site.  This report shall be made no later than the actual date that the shipment is made from the contractor’s facilities.  The report may be made by facsimile or e-mail, to the point of contact listed in Section G.  All transportation, rigging, drayage, packing, unpacking, and handling necessary to accomplish the installation shall be the responsibility of the contractor.

5252.247-9514
TECHNICAL DATA PACKING INSTRUCTIONS  (NAVAIR) (SEP 1999)


Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best commercial practices.  The package or envelope should be clearly marked with any special markings specified in this contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the outside of the package.  Classified reports, data and documentation, if applicable, shall be prepared for shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5220.22M.

Section E - Inspection and Acceptance
INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	0002 
	Destination 
	Government 
	Destination 
	Government 

	0003 
	Destination 
	Government 
	Destination 
	Government 

	0004 
	Destination 
	Government 
	Destination 
	Government 

	0005 
	Destination 
	Government 
	Destination 
	Government 

	0006 
	Destination 
	Government 
	Destination 
	Government 

	0007 
	Destination 
	Government 
	Destination 
	Government 

	0008 
	Destination 
	Government 
	Destination 
	Government 

	0009 
	Destination 
	Government 
	Destination 
	Government 

	0010 
	Destination 
	Government 
	Destination 
	Government 

	0011 
	Destination 
	Government 
	Destination 
	Government 


CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-11 
	Higher-Level Contract Quality Requirement 
	FEB 1999 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.246-9512
INSPECTION AND ACCEPTANCE (NAVAIR) (OCT 2005)


(a)  Inspection and acceptance of the supplies or services to be furnished hereunder shall be performed by the Government.


(b)  Acceptance of all Contract Line Items/Sub Line Items  (CLINs/SLINs) shall be made by signature of the accepting authority on a DD 250 submitted through the WAWF system. Acceptance will only occur when the accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

Section F - Deliveries or Performance
CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-8
TIME OF DELIVERY (JUN 1997)


(a) The Government requires delivery to be made according to the following schedule:



REQUIRED DELIVERY SCHEDULE 

	Item No.
	Quantity (Max.)
	Within Days after Date Contract Award
	Delivery Address:

	0001
	1 each
	No Later Than (NLT) 450 days after contract award. 
	Commander 

ATTN:  Receiving Officer, Bldg 8115

M/F:  Kathi Chesser, code 4.5.9

17598 Webster Field Road

St. Inigoes, MD  20684-4013

	0002
	1 Lot
	In accordance with applicable CDRL
	In accordance with the applicable CDRL.  See block 14 of CDRL(s)

	0003
	1 Lot
	In accordance with applicable CDRL
	In accordance with the applicable CDRL.  See block 14 of CDRL(s)

	0004
	1 Lot
	In accordance with applicable CDRL
	In accordance with the applicable CDRL.  See block 14 of CDRL(s)

	0005
	1 Lot
	In accordance with applicable CDRL
	In accordance with the applicable CDRL.  See block 14 of CDRL(s)

	0006
	1 Lot
	In accordance with applicable CDRL
	In accordance with the applicable CDRL.  See block 14 of CDRL(s)

	0007
	1 Lot
	In accordance with applicable CDRL
	In accordance with the applicable CDRL.  See block 14 of CDRL(s)

	0008
	50 each
	NLT 30 days after issuance of delivery order
	SAME AS ABOVE CLIN 0001

	0009
	50 each
	NLT 30 days after issuance of delivery order
	SAME AS ABOVE CLIN 0001

	0010
	50 each
	NLT 30 days after issuance of delivery order
	SAME AS ABOVE CLIN 0001

	0011
	50 each
	NLT 30 days after issuance of delivery order
	SAME AS ABOVE CLIN 0001


CLAUSES INCORPORATED BY FULL TEXT

5252.216-9506
MINIMUM AND MAXIMUM QUANTITIES (NAVAIR) (MAR 1999) 


As referred to in paragraph (b) of FAR 52.216-22 " Indefinite Quantity" of this contract, the contract minimum quantity is CLINS 0001 and 0002; the maximum quantity is CLINS 0001, CLINS 0002 and 50 Production Units..

Section G - Contract Administration Data
CLAUSES INCORPORATED BY FULL TEXT

5252.223-9001
NOTICE TO OFFERORS--USE OF OZONE DEPLETING SUBSTANCES (AUG 1993)


(a) In accordance with section 326 of Pub L.102-484, the Department of Defense is prohibited from awarding any contract which includes a DoD-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO). The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.


(b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation. To the extent that ODS requirements were revealed by this review they are identified below:

	Class I ODS Identified
	Specification/Standard

	_______________________
	_________________________

	_______________________
	_________________________



(c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation. Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9501
SUBMISSION OF INVOICES (FIXED PRICE) (NAVAIR) (OCT 2005)


(a)  "Invoice" as used in this clause does not include contractor's requests for progress payments. 


(b)  The contractor shall submit original invoices with [_1_] copies to the address identified in the solicitation/contract award form (SF 26-Block 10; SF 33-Block 23; SF 1447-Block 14), unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order (DD 1155-Block 13 or SF 26-Block 10). 


(c) The use of copies of the Material Inspection and Receiving Report (MIRP), DD Form 250, as an invoice is encouraged.  DFARS Appendix F-306 provides instructions for such use.  Copies of the MIRP used as an invoice are in addition to the standard distribution stated in DFARS F-401. 


(d)  In addition to the requirements of the Prompt Payment clause of this contract, the contractor shall cite on each invoice the contract line item number (CLIN); the contract subline item number (SLIN), if applicable; the accounting classification reference number (ACRN) as identified on the financial accounting data sheets, and the payment terms. 


(e)  The contractor shall prepare:


[_X_] a separate invoice for each activity designated to receive the supplies or services.


[__] a consolidated invoice covering all shipments delivered under an individual order.


[__] either of the above. 


(f)  If acceptance is at origin, the contractor shall submit the MIRP or other acceptance verification directly to the designated payment office.  If acceptance is at destination, the consignee will forward acceptance verification to the designated payment office.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9511
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (NAVAIR)  (MAR 2006)


The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS)  by  the DOD Electronic Document Access (EDA) system.  DFAS is responsible for payment of contractor invoices.


(a)  In accordance with FAR Clause  52.232-33 "Payment By Electronic Funds Transfer--Central Contractor Registration",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally, the contractor is responsible for maintaining its active status in the CCR database.


(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally,  any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9513
INVOICING AND PAYMENT (WAWF) INSTRUCTIONS (MAR 2009)


(a) The following information is provided to assist the contractor in submitting invoices and receiving reports electronically through Wide Area Work Flow -- Receipt and Acceptance (WAWF) in accordance with DFARS 252.232-7003:



(1) Registration instructions, on-line training, user guides, quick reference guides, and other support documents and information can be found at the following website:  WAWF Overview 



(2) Vendors should contact the following POCs for additional support with registration or other WAWF issues, based on the administration of their contract:




(i) DCMA-administered contracts:  Contact the ACO at the cognizant Defense Contract Management Agency (DCMA) office found in the contract.




(ii) Locally-administered contracts:  Contact your local NAVAIR/NAWC Pay Office (Commercial Accounts) at [Insert phone number] or DFAS via the numbers listed at www.dfas.mil 



(3) Information on the electronic forms the contractor shall utilize to comply with DFARS 252.232-7003 is available on the WAWF Functional Information and WAWF Training websites.



(4) Back up documentation (such as timesheets, etc.) can be included and attached to the invoice in WAWF.  Attachments created in any Microsoft Office product are attachable to the invoice in WAWF. Total limit for the size of files per invoice is 5 megabytes.


(b) The following information, regarding invoice routing DODAACs, must be entered for completion of the invoice in WAWF:

	DoDAAC LOCATION TABLE

	
	-Select Combo for Fixed Price Supplies and Services

-Select Cost Voucher for all Cost or T&M or CLINs.

-The 2-in-1 invoice is not authorized for use by NAVAIR

-Questions? Call 1-866-618-5988

	DoDAAC Description
	Located in Block

	
	DD1155

(Destination

Acceptance)
	DD1155

(Source/Origin

Acceptance)
	SF26

	SF33

	SF1449

	SF1449

(Destination

Acceptance)

	Issuing Office DoDAAC
	6
	6
	5
	7
	7
	9

	Administrating Office DoDAAC
	7
	7
	6
	24
	26
	16

	Inspector's DoDAAC
	See

Schedule
	See

Schedule
	11
	See

Schedule
	See

Schedule
	See

Schedule

	Service Acceptor DoDAAC
	14
	See

Schedule
	11
	See

Schedule
	See

Schedule
	15

	Pay Office DoDAAC
	15
	16
	12
	25
	27
	18a



(c) Cost Vouchers also require the cognizant DCAA DoDAAC, which can be found by entering the contractor’s zip code in the Audit Office Locator at http://www.dcaa.mil.  Contractors approved by DCAA for direct billing will not process vouchers through DCAA, but may submit directly to DFAS. Final voucher submission will be approved by the ACO.


(d) For each invoice / cost  voucher submitted for payment, the contractor shall also email the WAWF automated invoice notice directly to  the following additional points of contact:

	Name (or Clause w/Name)
	Email
	Phone
	Role

	See:  5252.201-9500 or 5252.201-9501
	
	
	 Technical Point of Contact or  Contracting Officer's Representative

	Elaine Stone
	Mary.e.stone@navy.mil
	301-995-8341
	Acceptor

	
	
	
	

	
	
	
	


CLAUSES INCORPORATED BY FULL TEXT

5252.242-9511
CONTRACT ADMINISTRATION DATA (NAVAIR)(MAR 2008)


(a) Contract Administration Office.



(1) Contract administration functions (see FAR 42.302 and DFARS 242.302) are assigned to:




See the ADMINISTERED BY Block on the face page of the contract or modification.



(2) Contract administration functions withheld, additional contract administration functions assigned, or special instructions (see FAR 42.202) are:  [insert the appropriate information concerning functions withheld or additional functions assigned] or as delineated by Procuring Contracting Officer (PCO) correspondence.


(b) Inquiries regarding payment should be referred to: MyInvoice at https://myinvoice.csd.disa.mil//index.html.

5252.243-9504
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (NAVAIR) (JAN 1992)


(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.


(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.


(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is: 


Keith Davis


Code 2.5.2.4.2


HWY 547, Bldg. 120, Rm 180

Lakehurst, NJ 08733


Email: keith.davis@navy.mil

Phone: 732-323-2243

5252.246-9526
PROVISIONAL ACCEPTANCE UNDER SPECIAL CONDITIONS (NAVAIR)(OCT 2005)


(a)  Acceptance under Special Conditions.  The Government may, at the discretion of the Contracting Officer, finally or provisionally accept any supply prior to completion of work on such supply in the following situations:



(1)  When the contractor, despite the exercise of due diligence, encounters unavoidable delay in securing contractor-furnished property;



(2)  When Government-furnished property suitable for installation in any supply to be furnished hereunder is not delivered to the contractor in sufficient time to permit installation by the contractor prior to the date the supply is scheduled for delivery; or,



(3)  When defects or deficiencies are known to exist in the supply, but when correction of the defects or deficiencies is not practicable within the delivery schedule set forth in the contract.


(b)  Pending completion of any supply provisionally accepted under this provision, the Contracting Officer shall withhold an amount as he determines to be appropriate from the contract price that represents the estimated value of the work remaining to be performed.  The withhold will be released after final acceptance.

Section I - Contract Clauses
CLAUSES INCORPORATED BY REFERENCE
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	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	OCT 2010 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	DEC 2010 
	 

	52.211-5 
	Material Requirements 
	AUG 2000 
	 

	52.215-2 
	Audit and Records--Negotiation 
	OCT 2010 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-14 
	Integrity of Unit Prices 
	OCT 2010 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	JAN 2011 
	 

	52.219-9 
	Small Business Subcontracting Plan 
	JAN 2011 
	 

	52.222-19 
	Child Labor -- Cooperation with Authorities and Remedies 
	JUL 2010 
	 

	52.222-20 
	Walsh-Healey Public Contracts Act 
	OCT 2010 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	MAR 2007 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	SEP 2010 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	OCT 2010 
	 

	52.222-37 
	Employment Reports on Veterans 
	SEP 2010 
	 

	52.222-50 
	Combating Trafficking in Persons 
	FEB 2009 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.223-18 
	Contractor Policy to Ban Text Messaging While Driving 
	SEP 2010 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.226-1 
	Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
	JUN 2000 
	 

	52.227-1 
	Authorization and Consent 
	DEC 2007 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	DEC 2007 
	 

	52.229-3 
	Federal, State And Local Taxes 
	APR 2003 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-8 
	Discounts For Prompt Payment 
	FEB 2002 
	 

	52.232-9 
	Limitation On Withholding Of Payments 
	APR 1984 
	 

	52.232-11 
	Extras 
	APR 1984 
	 

	52.232-13 
	Notice Of Progress Payments 
	APR 1984 
	 

	52.232-16 
	Progress Payments 
	AUG 2010 
	 

	52.232-23 
	Assignment Of Claims 
	JAN 1986 
	 

	52.232-25 
	Prompt Payment 
	OCT 2008 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-1 
	Changes--Fixed Price 
	AUG 1987 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	DEC 2010 
	 

	52.245-1 
	Government Property 
	AUG 2010 
	 

	52.246-23 
	Limitation Of Liability 
	FEB 1997 
	 

	52.248-1 
	Value Engineering 
	OCT 2010 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	MAY 2004 
	 

	52.249-8 
	Default (Fixed-Price Supply & Service) 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	JAN 2009 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2008 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	JAN 2009 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	SEP 2007 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.219-7003 
	Small Business Subcontracting Plan (DOD Contracts) 
	OCT 2010 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7004 
	Report of Intended Performance Outside the United States and Canada--Submission after Award 
	OCT 2010 
	 

	252.225-7006 
	Quarterly Reporting of Actual Contract Performance Outside the United States 
	OCT 2010 
	 

	252.225-7008 
	Restriction on Acquisition of Specialty Metals 
	JUL 2009 
	 

	252.225-7009 
	Restriction on Acquisition of Certain Articles Containing Specialty Metals 
	JUL 2009 
	 

	252.225-7010 
	Commercial Derivative Military Article--Specialty Metals Compliance Certificate 
	JUL 2009 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2010 
	 

	252.225-7013 
	Duty-Free Entry 
	DEC 2009 
	 

	252.225-7016 
	Restriction On Acquisition Of Ball and Roller Bearings 
	DEC 2010 
	 

	252.225-7021 
	Trade Agreements 
	NOV 2009 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns 
	SEP 2004 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	NOV 1995 
	 

	252.227-7015 Alt I 
	Technical Data--Commercial Items (Nov 1995) Alternate I 
	NOV 2009 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JUN 1995 
	 

	252.227-7025 
	Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends 
	JUN 1995 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 1999 
	 

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.233-7001 
	Choice of Law (Overseas) 
	JUN 1997 
	 

	252.239-7001 
	Information Assurance Contractor Training and Certification 
	JAN 2008 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.246-7001 
	Warranty Of Data 
	DEC 1991 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.202-1
DEFINITIONS (JUL 2004)


(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the solicitation was issued, unless--



(1) The solicitation, or amended solicitation, provides a different definition;



(2) The contracting parties agree to a different definition;



(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; or



(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.


(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The FAR Index is available via the Internet at http://www.acqnet.gov at the end of the FAR, after the FAR Appendix.

CLAUSES INCORPORATED BY FULL TEXT

52.209-4
FIRST ARTICLE APPROVAL--GOVERNMENT TESTING (SEP 1989)


(a) The Contractor shall deliver ___1___ units(s) of Lot/Item  _0001____ within ___450___ calendar days from the date of this contract to the Government at Webster Field, St. Inigoes, MD for first article tests.  The shipping documentation shall contain this contract number and the Lot/Item identification. The characteristics that the first article must meet and the testing requirements are specified elsewhere in this contract.


(b) Within __30_____calendar days after the Government receives the first article, the Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of the first article.  The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract.  A notice of conditional approval shall state any further action required of the Contractor.  A notice of disapproval shall cite reasons for the disapproval.


(c) If the first article is disapproved, the Contractor, upon Government request, shall submit an additional first article for testing. After each request, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing.  All costs related to these retests are to be borne by the Contractor, including any and all costs for additional tests following a disapproval . The Contractor shall furnish any additional first article to the Government under the terms and conditions and within the time specified by the Government.  The Government shall act on this first article within the time limit specified in paragraph (b) above.  The Government reserves the right to require an equitable adjustment of the contract  price  for any extension of the delivery schedule or for any additional costs to the Government related to these tests.


(d) If the Contractor fails to deliver any first article on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract.


(e) Unless otherwise provided in the contract, the Contractor--



(1) May deliver the approved first article as a part of the contract quantity, provided it meets all contract requirements for acceptance and was not consumed or destroyed in testing; and



(2) Shall remove and dispose of any first article from the Government test facility  at the Contractor's expense. 

(f) If the Government does not act within the time specified in paragraph (b) or (c) above, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the Changes clause of this contract the delivery or performance dates and/or the contract  price , and any other contractual term effected by the delay.


(g) The Contractor is responsible for providing operating and maintenance instructions, spare parts support, and repair of the first article during any first article test.


(h) Before first article approval, the acquisition of materials or components for, or the commencement of production of, the balance of the contract quantity is at the sole risk of the Contractor.  Before first article approval, the costs thereof shall not be allocable to this contract for (1) progress  payments, or (2) termination settlements if the contract is terminated for the convenience of the Government.


(i) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the schedule have been previously furnished by the Offeror/Contractor and have been accepted by the Government.  The Offeror/Contractor may request a waiver.

52.216-18
ORDERING (OCT 1995)


(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from date of contract award through:

CLIN 0001- At time of award.

CLIN 0002- After Date of Contract Award (ADCA) to 16 months ADCA.

CLIN 0003- 12 to 24 months ADCA.

CLIN 0004- 24 to 36 months ADCA.

CLIN 0005- 36 to 48 months ADCA.

CLIN 0006- 48 to 60 months ADCA.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.


(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 

52.216-19
ORDER LIMITATIONS (OCT 1995)


(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than           1                  , the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.


(b) Maximum order.  The Contractor is not obligated to honor--



(1) Any order for a single item in excess of         50              ;



(2) Any order for a combination of items in excess of       50       ;   or



(3) A series of orders from the same ordering office within    15   days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.


(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.


(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within        days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

52.216-22
INDEFINITE QUANTITY (OCT 1995)


(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.


(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."


(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.


(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after     60 months ADCA.  

CLAUSES INCORPORATED BY FULL TEXT

52.219-4
NOTICE OF PRICE EVALUATION FOR HUBZONE SMALL BUSINESS CONCERNS (JUL 2005)


(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business

Administration.


(b) Evaluation preference. 



(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except-




(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; and




(ii) Otherwise successful offers from small business concerns.



(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor.



(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer. These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.


(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference.



[     ] Offer elects to waive the evaluation preference.


(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for 



(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns;



(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns;



(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns; or 



(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.


(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants;


(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts.

CLAUSES INCORPORATED BY FULL TEXT

52.219-28
POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009)


(a) Definitions. As used in this clause--


Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.


Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is “not dominant in its field of operation” when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.


(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:



(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.



(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.



(3) For long-term contracts--




(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and




(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.


(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/ .


(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.


(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.


(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.


(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:


The Contractor represents that it [   ] is, [   ] is not a small business concern under NAICS Code [541511] assigned to contract number [TBD].

[Contractor to sign and date and insert authorized signer's name and title].

______________________________________________________________     ____________________________

Signature








Date

________________________________________    __________________________________________________

Signer’s Printed Name



Signer’s Title

CLAUSES INCORPORATED BY FULL TEXT

52.223-11
OZONE-DEPLETING SUBSTANCES (MAY 2001)


(a) Definition. “Ozone-depleting substance”, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR part 82 as--



(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or



(2) Class II, including, but not limited to, hydrochlorofluorocarbons.


(b)  The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:




WARNING: Contains (or manufactured with, if applicable) ___________*______________, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.


*The Contractor shall insert the name of the substance(s). 

CLAUSES INCORPORATED BY FULL TEXT

52.233-4
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

United States law will apply to resolve any claim of breach of this contract. 

CLAUSES INCORPORATED BY FULL TEXT

52.252-2
CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far or http://farsite.hill.af.mil.

CLAUSES INCORPORATED BY FULL TEXT

52.252-6
AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)


(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.


(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

CLAUSES INCORPORATED BY FULL TEXT

252.204-7006
BILLING INSTRUCTIONS (OCT 2005)

When submitting a request for payment, the Contractor shall--


(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and


(b) Separately identify a payment amount for each contract line item included in the payment request.

CLAUSES INCORPORATED BY FULL TEXT

252.211-7003
ITEM IDENTIFICATION AND VALUATION (AUG 2008)


(a) Definitions. As used in this clause--


“Automatic identification device” means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.


“Concatenated unique item identifier” means--



(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or



(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.


“Data qualifier” means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.


“DoD recognized unique identification equivalent” means a unique identification method that is in commercial use and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at IUID Equivalents .


“DoD unique item identification” means a system of marking items delivered to DoD with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items. For items that are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number. For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number.


“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items.


“Enterprise identifier” means a code that is uniquely assigned to an enterprise by an issuing agency.


“Government’s unit acquisition cost” means--



(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery;



(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor’s estimated fully burdened unit cost to the Government at the time of delivery; and



(3) For items produced under a time-and-materials contract, the Contractor’s estimated fully burdened unit cost to the Government at the time of delivery.


“Issuing agency” means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, or Defense Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code).


“Issuing agency code” means a code that designates the registration (or controlling) authority for the enterprise identifier.


“Item” means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.


“Lot or batch number” means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.


“Machine-readable” means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.


“Original part number” means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same form, fit, function, and interface.


“Parent item” means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or DoD recognized unique identification equivalent.


“Serial number within the enterprise identifier” means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.


“Serial number within the part, lot, or batch number” means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.


“Serialization within the enterprise identifier” means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.


“Serialization within the part, lot, or batch number” means each item of a particular part, lot, or batch number is assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.


“Unique item identifier” means a set of data elements marked on items that is globally unique and unambiguous. The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.


“Unique item identifier type” means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at UII Types .


(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.


 (c) Unique item identifier.



 (1) The Contractor shall provide a unique item identifier for the following:




 (i) All delivered items for which the Government's unit acquisition cost is $5,000 or more.




 (ii) The following items for which the Government's unit acquisition cost is less than $5,000:

	Contract line, subline, or exhibit line item No
	Item description 

	   N/A
	  

	   
	  

	   
	  





 (iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment Number ----.



 (2) The unique item identifier and the component data elements of the DoD unique item identification shall not change over the life of the item.



 (3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--




 (i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the item using one of the following three types of data qualifiers, as determined by the Contractor:





 (A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.





 (B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.





 (C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and




 (ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media.



 (4) Unique item identifier.




 (i) The Contractor shall--





 (A) Determine whether to--






 (1) Serialize within the enterprise identifier;






 (2) Serialize within the part, lot, or batch number; or






 (3) Use a DoD recognized unique identification equivalent; and





 (B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in the version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.




 (ii) The issuing agency code--





 (A) Shall not be placed on the item; and





 (B) Shall be derived from the data qualifier for the enterprise identifier.


 (d) For each item that requires unique item identification under paragraph (c)(1)(i) or (ii) of this clause, in addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, either as part of, or associated with, the Material Inspection and Receiving Report, the following information:



 (1) Unique item identifier.



 (2) Unique item identifier type.



 (3) Issuing agency code (if concatenated unique item identifier is used).



 (4) Enterprise identifier (if concatenated unique item identifier is used).



 (5) Original part number (if there is serialization within the original part number).



 (6) Lot or batch number (if there is serialization within the lot or batch number).



 (7) Current part number (optional and only if not the same as the original part number).



 (8) Current part number effective date (optional and only if current part number is used).



 (9) Serial number (if concatenated unique item identifier is used).



 (10) Government's unit acquisition cost.



 (11) Unit of measure.


 (e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or 

associated with, the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:



 (1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or part.



 (2) Unique item identifier of the embedded subassembly, component, or part.



 (3) Unique item identifier type.**



 (4) Issuing agency code (if concatenated unique item identifier is used).**



 (5) Enterprise identifier (if concatenated unique item identifier is used).**



 (6) Original part number (if there is serialization within the original part number).**



 (7) Lot or batch number (if there is serialization within the lot or batch number).**



 (8) Current part number (optional and only if not the same as the original part number).**



 (9) Current part number effective date (optional and only if current part number is used).**



 (10) Serial number (if concatenated unique item identifier is used).**



 (11) Description.




 ** Once per item.


 (f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance with the data submission procedures at Data Submission Info .


 (g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s).

CLAUSES INCORPORATED BY FULL TEXT

252.227-7014
RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE DOCUMENTATION (JUN 1995)


(a) Definitions. As used in this clause:



(1) "Commercial computer software" means software developed or regularly used for nongovernmental purposes which--




(i) Has been sold, leased, or licensed to the public;




(ii) Has been offered for sale, lease, or license to the public;




(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, lease, or license in time to satisfy the delivery requirements of this contract; or




(iv) Satisfies a criterion expressed in paragraph (a)(1) (i), (ii), or (iii) of this clause and would require only minor modification to meet the requirements of this contract.



(2) "Computer database" means a collection of recorded data in a form capable of being processed by a computer. The term does not include computer software.



(3) "Computer program" means a set of instructions, rules, or routines, recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.



(4) "Computer software" means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae, and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer databases or computer software documentation.



(5) "Computer software documentation" means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.



(6) "Developed" means that--




(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to perform its intended purpose;




(ii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient to demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to perform its intended purpose; or




(iii) Computer software documentation required to be delivered under a contract has been written, in any medium, in sufficient detail to comply with requirements under that contract.



(7) "Developed exclusively at private expense" means development was accomplished entirely with costs charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.




(i) Private expense determinations should be made at the lowest practicable level.




(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional development costs necessary to complete development shall not be considered when determining whether development was at government, private, or mixed expense.



(8) "Developed exclusively with government funds" means development was not accomplished exclusively or partially at private expense.



(9) "Developed with mixed funding" means development was accomplished partially with costs charged to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract.



(10) "Government purpose" means any activity in which the United States Government is a party, including cooperative agreements with international or multi-national defense organizations or sales or transfers by the United States Government to foreign governments or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation for commercial purposes or authorize others to do so.



(11) "Government purpose rights" means the rights to--




(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation within the Government without restriction; and




(ii) Release or disclose computer software or computer software documentation outside the Government and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose the software or documentation for United States government purposes.



(12) "Minor modification" means a modification that does not significantly alter the nongovernmental function or purpose of the software or is of the type customarily provided in the commercial marketplace.



(13) "Noncommercial computer software" means software that does not qualify as commercial computer software under paragraph (a)(1) of this clause.



(14) "Restricted rights" apply only to noncommercial computer software and mean the Government's rights to-




(i) Use a computer program with one computer at one time. The program may not be accessed by more than one terminal or central processing unit or time shared unless otherwise permitted by this contract;




(ii) Transfer a computer program to another Government agency without the further permission of the Contractor if the transferor destroys all copies of the program and related computer software documentation in its possession and notifies the licensor of the transfer. Transferred programs remain subject to the provisions of this clause;




(iii) Make the minimum number of copies of the computer software required for safekeeping (archive), backup, or modification purposes;




(iv) Modify computer software provided that the Government may--





(A) Use the modified software only as provided in paragraphs (a)(14) (i) and (iii) of this clause; and





(B) Not release or disclose the modified software except as provided in paragraphs (a)(14) (ii), (v) and (vi) of this clause;




(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition Regulation) in support of this or a related contract to use computer software to diagnose and correct deficiencies in a computer program, to modify computer software to enable a computer program to be combined with, adapted to, or merged with other computer programs or when necessary to respond to urgent tactical situations, provided that--





(A) The Government notifies the party which has granted restricted rights that a release or disclosure to particular contractors or subcontractors was made;





(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS) or are Government contractors receiving access to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends;





(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(14)(iv) of this clause, for any other purpose; and





(D) Such use is subject to the limitation in paragraph (a)(14)(i) of this clause; and




(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of items procured under this or a related contract to use the computer software when necessary to perform the repairs or overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided that--





(A) The intended recipient is subject to the use and non-

disclosure agreement at DFARS 227.7103-7 or is a Government contractor receiving access to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends; and





(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(14)(iv) of this clause, for any other purpose.



(15) "Unlimited rights" means rights to use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation in whole or in part, in any manner and for any purpose whatsoever, and to have or authorize others to do so.


(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in noncommercial computer software or computer software documentation. All rights not granted to the Government are retained by the Contractor.



(1) Unlimited rights. The Government shall have unlimited rights in--




(i) Computer software developed exclusively with Government funds;




(ii) Computer software documentation required to be delivered under this contract;




(iii) Corrections or changes to computer software or computer software documentation furnished to the Contractor by the Government;




(iv) Computer software or computer software documentation that is otherwise publicly available or has been released or disclosed by the Contractor or subcontractor without restriction on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the software to another party or the sale or transfer of some or all of a business entity or its assets to another party;




(v) Computer software or computer software documentation obtained with unlimited rights under another Government contract or as a result of negotiations; or




(vi) Computer software or computer software documentation furnished to the Government, under this or any other Government contract or subcontract there under with--





(A) Restricted rights in computer software, limited rights in technical data, or government purpose license rights and the restrictive conditions have expired; or





(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation for commercial purposes has expired.



(2) Government purpose rights.




(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government purpose rights in computer software development with mixed funding.




(ii) Government purpose rights shall remain in effect for a period of five years unless a different period has been negotiated. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the computer software or computer software documentation. The government purpose rights period shall commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the computer software.




(iii) The Government shall not release or disclose computer software in which it has government purpose rights to any other person unless--





(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7; or





(B) The recipient is a Government contractor receiving access to the software or documentation for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government Furnished Information Marked with Restrictive Legends.



(3) Restricted rights.




(i) The Government shall have restricted rights in noncommercial computer software required to be delivered or otherwise provided to the Government under this contract that were developed exclusively at private expense.




(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional rights in noncommercial computer software delivered or otherwise provided to the Government with restricted rights. However, if the Government desires to obtain additional rights in such software, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All noncommercial computer software in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the contract (see paragraph (b)(4) of this clause). The license shall enumerate the additional rights granted the Government.



(4) Specifically negotiated license rights.




(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in computer software, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights in computer software than are enumerated in paragraph (a)(14) of this clause or lesser rights in computer software documentation than are enumerated in paragraph (a)(13) of the Rights in Technical Data--Noncommercial Items clause of this contract.




(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract.



(5) Prior government rights. Computer software or computer software documentation that will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--




(i) The parties have agreed otherwise; or




(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or no longer apply.



(6) Release from liability. The Contractor agrees to release the Government from liability for any release or disclosure of computer software made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the software, and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor software marked with restrictive legends.


(c) Rights in derivative computer software or computer software documentation. The Government shall retain its rights in the unchanged portions of any computer software or computer software documentation delivered under this contract that the Contractor uses to prepare, or includes in, derivative computer software or computer software documentation.


(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any copyrighted computer software or computer software documentation in the software or documentation to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the deliverable software or documentation of the appropriate scope set forth in paragraph (b) of this clause, and prior to delivery of such--



(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the Contracting Officer; or



(2) Computer software documentation, has affixed to the transmittal document a statement of the license rights obtained.


(e) Identification and delivery of computer software and computer software documentation to be furnished with restrictions on use, release, or disclosure.



(1) This paragraph does not apply to restrictions based solely on copyright.



(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure is identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any software with restrictive markings unless the software is listed on the Attachment.



(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled data for delivery of the software, in the following format, and signed by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on

the Government's Use, Release, or Disclosure of Computer Software.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following computer software should be restricted:

Computer Software                    Basis for                     Asserted                                  Name of  Person

to be Furnished                         Assertion**                 Rights                                     Asserting

with Restrictions*                                                        Category***                            Restrictions****         

       (LIST)                              (LIST)                           (LIST)                                           (LIST)......

*Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose computer software.  

**Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.

***Enter asserted rights category (e.g., restricted or government  purpose rights in computer software, government purpose license rights from a prior contract, rights in SBIR software generated under another contract, or specifically negotiated licenses).

****Corporation, individual, or other person, as appropriate.

Date                    ___________________________________________________

Printed Name and Title  ___________________________________________________

Signature               ___________________________________________________

(End of identification and assertion)



(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Asserted Restrictions--Computer Software clause of this contract.


(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose computer software by marking the deliverable software or documentation subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract; the government purpose rights legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.



(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate legend on all computer software that qualify for such markings. The authorized legends shall be placed on the transmitted document or software storage container and each page, or portions thereof, of printed material containing computer software for which restrictions are asserted. Computer software transmitted directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. However, instructions that interfere with or delay the operation of computer software in order to display a restrictive rights legend or other license statement at any time prior to or during use of the computer software, or otherwise cause such interference or delay, shall not be inserted in software that will or might be used in combat or situations that simulate combat conditions, unless the Contracting Officer's written permission to deliver such software has been obtained prior to delivery. Reproductions of computer software or any portions thereof subject to asserted restrictions, shall also reproduce the asserted restrictions.



(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the Government with government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Contract No. __________________________________________

Contractor Name _______________________________________

Contractor Address ____________________________________

Expiration Date _______________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph (b)(2) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of the software or portions thereof marked with this legend must also reproduce the markings.

(End of legend)



(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted rights shall be marked with the following legend:

RESTRICTED RIGHTS

Contract No. __________________________________________

Contractor Name _______________________________________

Contractor Address ____________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in the above identified contract. Any reproduction of computer software or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such software must promptly notify the above named Contractor.

(End of legend)



(4) Special license rights markings. 




(i) Computer software or computer documentation in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend:

SPECIAL LICENSE RIGHTS

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by Contract No. ________(Insert contract number)________, License No.________(Insert license identifier)________. Any reproduction of computer software, computer software documentation, or portions thereof marked with this legend must also reproduce the markings.

(End of legend)




(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see paragraph (b)(5) of this clause).



(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, modify, release, perform, display, or disclose computer software or computer software documentation and those restrictions are still applicable, the Contractor may mark such software or documentation with the appropriate restrictive legend for which the software qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.


(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliers that will deliver computer software or computer software documentation with other than unlimited rights, shall--



(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms of this clause; and



(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or computer software documentation delivered under this contract.


(h) Removal of unjustified and nonconforming markings.



(1) Unjustified computer software or computer software documentation markings. The rights and obligations of the parties regarding the validation of restrictive markings on computer software or computer software documentation furnished or to be furnished under this contract are contained in the Validation of Asserted Restrictions--Computer Software and the Validation of Restrictive Markings on Technical Data clauses of this contract, respectively. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures of those clauses, a restrictive marking is determined to be unjustified.



(2) Nonconforming computer software or computer software documentation markings. A nonconforming marking is a marking placed on computer software or computer software documentation delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the Validation of Asserted Restrictions--Computer Software or the Validation of Restrictive Markings on Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a nonconforming marking or markings and the Contractor fails to remove or correct such markings within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming markings.


(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.


(j) Limitation on charges for rights in computer software or computer software documentation.



(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties, or similar charges, for rights in computer software or computer software documentation to be delivered under this contract when--




(i) The Government has acquired, by any means, the same or greater rights in the software or documentation; or




(ii) The software or documentation are available to the public without restrictions.



(2) The limitation in paragraph (j)(1) of this clause--




(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or supplier computer software or computer software documentation, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license conveying the rights to the Government; and




(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the software or documentation will be delivered.


(k) Applicability to subcontractors or suppliers. 



(1) Whenever any noncommercial computer software or computer software documentation is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in its subcontracts or other contractual instruments, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a subcontractor's or supplier's computer software or computer software documentation.



(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to obtain rights in computer software or computer software documentation from their subcontractors or suppliers.



(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the identification, assertion, and delivery processes required by paragraph (e) of this clause.



(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in computer software or computer software documentation as an excuse for failing to satisfy its contractual obligation to the Government.

CLAUSES INCORPORATED BY FULL TEXT

252.227-7017
IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS (JAN 2011)


(a)  The terms used in this provision are defined in the following clause or clauses contained in this solicitation--



(1)  If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.



(2)  If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.


(b)  The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovation Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.


(c)  Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.


(d)  The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

	Technical Data or Computer Software to be Furnished With Restrictions*
	Basis for Assertion**
	Asserted Rights Category***
	Name of Person Asserting Restrictions****

	 (LIST)*****
	(LIST)
	(LIST)
	(LIST)


* For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such item, component, or process.  For computer software or computer software documentation identify the software or documentation.

** Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain.  The Government's rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

*** Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

**** Corporation, individual, or other person, as appropriate.

***** Enter "none" when all data or software will be submitted without restrictions.

Date                               ____________________________________

Printed Name and Title ____________________________________

                                      ____________________________________

Signature                       ____________________________________


(End of identification and assertion)


(e)  An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.


(f)  If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

252.227-7030
TECHNICAL DATA--WITHHOLDING OF PAYMENT (MAR 2000)


(a) If technical data specified to be delivered under this contract, is not delivered within the time specified by this contract or is deficient upon delivery (including having restrictive markings not identified in the list described in the clause at 252.227-7013(e)(2) or 252.227-7018(e)(2) of this contract), the Contracting Officer may until such data is accepted by the Government, withhold payment to the Contractor of ten percent (10%) of the total contract price or amount unless a lesser withholding is specified in the contract. Payments shall not be withheld nor any other action taken pursuant to this paragraph when the Contractor's failure to make timely delivery or to deliver such data without deficiencies arises out of causes beyond the control and without the fault or negligence of the Contractor.


(b) The withholding of any amount or subsequent payment to the Contractor shall not be construed as a waiver of any rights accruing to the Government under this contract.

5252.204-9503
EXPEDITING CONTRACT CLOSEOUT (NAVAIR) (JAN 2007) 


(a) As part of the negotiated fixed price or total estimated amount of this contract, both the Government and the Contractor have agreed to waive any entitlement that otherwise might accrue to either party in any residual dollar amount of $1,000 or less at the time of final contract closeout. The term "residual dollar amount" shall include all money that would otherwise be owed to either party at the end of the contract, except that, amounts connected in any way with taxation, allegations of fraud and/or antitrust violations shall be excluded. For purposes of determining residual dollar amounts, offsets of money owed by one party against money that would otherwise be paid by that party might be considered to the extent permitted by law.


(b) This agreement to waive entitlement to residual dollar amounts has been considered by both parties. It is agreed that the administrative costs for either party associated with collecting such small dollar amounts could exceed the amount to be recovered. 

5252.204-9504
DISCLOSURE OF CONTRACT INFORMATION (NAVAIR) (JAN 2007)


(a) The Contractor shall not release to anyone outside the Contractor’s organization any unclassified information (e.g., announcement of contract award), regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless the Contracting Officer has given prior written approval.


(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.  The Contractor shall submit its request to the Contracting Officer at least ten (10) days before the proposed date for release.


(c) The Contractor agrees to include a similar requirement in each subcontract under this contract.  Subcontractors shall submit requests for authorization to release through the prime contractor to the Contracting Officer.   

5252.211-9509
INCORPORATION OF THE CONTRACTOR'S TECHNICAL PROPOSAL (NAVAIR)(OCT 2005)


The Contractor's Technical Proposal Number [Enter technical proposal number], dated [Enter document date], and any amendments/addendums thereof, is incorporated herein by reference, unless otherwise specified, with the same force and effect as if set forth in full text. Nothing in the Contractor's proposal shall constitute a waiver of any of the provisions of the contract, including the Statement(s) of Work and Specification. For purposes of FAR Clause 52.215-8, “Order of Precedence”, the Contractor's technical proposal shall be considered a “Specification” but the Government's Specification shall take precedence over the Contractor's technical proposal.
5252.245-9509
PLACE OF DELIVERY - GOVERNMENT FURNISHED MATERIAL (NAVAIR) (MAR 1999)


(a)  The Government will furnish to the contractor for use in connection with this contract the following material at the time specified:


Material




Quantity

Date

Value

Military and DOD Specifications

1 CD

as requested



21” Monitor (1K x 1K)


2 each

TBD

$4,000.00


VME Commercial Chassis

2 each

TBD

$6,504.00


Rugged Panel Mount keyboard

2 each

TBD

$4,390.00


Software Licenses


2 each

TBD

$11,220.00


Single Board keyboard


2 each

TBD

$7,968.00


Expander Card



2 each

TBD

$1,680.00


Eagle Display Card Set


2 each 

TBD

$60,980.48


Hardware Integration kit (wiring)

2 each

TBD

$2,000.00


Integration & Testing Tabletop

2 each

TBD

$10,000.00


(b)  The material will be delivered at the Government’s expense to the location designated in the contractor’s proposal for performance.  Delivery includes delivery either directly to the factory/warehouse street location, or to a designated private siding if delivery is by rail.


(c)  Only the material listed above in the quantity shown will be furnished by the Government.  All other material required for performance of this contractor shall be furnished by the contractor.  Such Government-furnished material shall be delivered at or near contractor’s plant under Government bills of lading, free of expense to the contractor, on board the conveyance selected by the Government.  When rail delivery is designated by the Government as a mode of transportation and drayage from a team track to the contractor’s plant is necessary, the contractor agrees to arrange for prompt unloading of cars, pick-up and delivery of material to his plant free of expense to the Government.

Section J - List of Documents, Exhibits and Other Attachments
EXHIBIT/ATTACHMENT
DOCUMENT TYPE
DESCRIPTION



PAGES

DATE
Attachment 1

Software Requirements Specification
    27

10 Dec 10


Exhibit A

Contract Data Requirements List
     
    6

8 Feb 11
Section K - Representations, Certifications and Other Statements of Offerors
CLAUSES INCORPORATED BY REFERENCE

	52.203-11 
	Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.209-2 
	Prohibition on Contracting with Inverted Domestic Corporations--Representation 
	JUL 2009 
	 

	52.222-38 
	Compliance With Veterans' Employment Reporting Requirements 
	SEP 2010 
	 

	52.223-13 
	Certification of Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.225-18 
	Place of Manufacture 
	SEP 2006 
	 

	52.225-20 
	Prohibition on Conducting Restricted Business Operations in Sudan--Certification 
	AUG 2009 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	JAN 2009 
	 

	252.225-7003 
	Report of Intended Performance Outside the United States and Canada--Submission with Offer 
	OCT 2010 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-3
TAXPAYER IDENTIFICATION (OCT 1998)


(a) Definitions.


"Common parent," as used in this solicitation provision, means that corporate entity that owns or     controls an affiliated group of corporations that files its Federal income tax returns on a consolidated     basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.


(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of  31 U.S.C. 7701(c) and 3325(d), reporting requirement of  26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS. If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31percent reduction of payments otherwise due under the contract.


(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.


(d) Taxpayer Identification Number (TIN).



[     ] TIN:_____________________.



[     ] TIN has been applied for.



[     ] TIN is not required because:




[     ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not     have an office or place of business or a fiscal paying agent in the United States;




[     ] Offeror is an agency or instrumentality of a foreign government;




[     ] Offeror is an agency or instrumentality of a Federal Government;




[     ] Other. State basis.______________________


(e) Type of organization.



[     ] Sole proprietorship;



[     ] Partnership;



[     ] Corporate entity (not tax-exempt):



[     ] Corporate entity (tax-exempt):



[     ] Government entity (Federal, State, or local);



[     ] Foreign government;



[     ] International organization per 26 CFR 1.6049-4;



[     ] Other _________________.


(f) Common Parent.



[     ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this     provision.



[     ] Name and TIN of common parent:




Name_______________________________




TIN________________________________

CLAUSES INCORPORATED BY FULL TEXT

52.204-5
WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)


(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.


(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representation, of this solicitation.] The offeror represents that it [   ] is, [   ] is not a women-owned business concern.

CLAUSES INCORPORATED BY FULL TEXT

52.204-8
ANNUAL REPRESENTATIONS AND CERTIFICATIONS (OCT 2010)


(a)



(1) The North American Industry Classification System (NAICS) code for this acquisition is [541511].



(2) The small business size standard is [$25M].



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)



(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.



(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:



[    ] (i) Paragraph (d) applies.



[    ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.


 (c)



(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:




(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--





(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;





(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or





(C) The solicitation is for utility services for which rates are set by law or regulation.




(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.




(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.




(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--





(A) Are not set aside for small business concerns;





(B) Exceed the simplified acquisition threshold; and





(C) Are for contracts that will be performed in the United States or its outlying areas.




(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.




(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.




(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.




(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.





(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.





(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.




(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.




(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.




(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.




(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.




(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.




(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA- designated items.




(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.




(xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225- 3.





(A) If the acquisition value is less than $25,000, the basic provision applies.





(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.





(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.




(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.




(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.  This provision applies to all solicitations.




(xix) 52.225-25, Prohibition on Engaging in Sanctioned Activities Relating to Iran--Certification. This provision applies to all solicitations.




(xx) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--





(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and





(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.



(2) The following certifications are applicable as indicated by the Contracting Officer:

[Contracting Officer check as appropriate.]


[     ] (i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration Program.


[     ] (ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small Business Competitiveness Demonstration Program.


[     ] (iii) 52.219-22, Small Disadvantaged Business Status.



[     ] (A) Basic.



[     ] (B) Alternate I.


[     ] (iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.


[     ] (v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.


[     ] (vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.


[     ] (vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).


[     ] (viii) 52.223-13, Certification of Toxic Chemical Release Reporting.


[     ] (ix) 52.227-6, Royalty Information.



[     ] (A) Basic.



[     ] (B) Alternate I.


[     ] (x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.


(d) The offeror has completed the annual representations and certifications electronically via the Online  Representations and Certifications Application (ORCA) website at http://orca.bpn.gov . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date].These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause
	Title
	Date
	Change

	 
	 
	 
	 

	 
	 
	 
	 



Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

CLAUSES INCORPORATED BY FULL TEXT

52.207-4
ECONOMIC PURCHASE QUANTITY--SUPPLIES (AUG 1987)


(a) Offerors are invited to state an opinion on whether the quantity(ies) of supplies on which bids, proposals or quotes are requested in this solicitation is (are) economically advantageous to the Government.

________________________________________________________________________________

________________________________________________________________________________ _______________________________________________________________________________


(b) Each offeror who believes that acquisitions in different quantities would be more advantageous is invited to recommend an economic purchase quantity.  If different quantities are recommended, a total and a unit price must be quoted for applicable items.  An economic purchase quantity is that quantity at which a significant price break occurs.  If there are significant price breaks at different quantity points, this information is desired as well.


OFFEROR RECOMMENDATIONS


                                                                       

 PRICE


ITEM
QUANTITY

QUOTATION

TOTAL _________________________________________________________________________ _________________________________________________________________________ _________________________________________________________________________


(c) The information requested in this provision is being solicited to avoid acquisitions in disadvantageous quantities and to assist the Government in developing a data base for future acquisitions of these items.  However, the Government reserves the right to amend or cancel the solicitation and resolicit with respect to any individual item in the event quotations received and the Government's requirements indicate that different quantities should be acquired.

52.209-5
CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010)


(a)(1) The Offeror certifies, to the best of its knowledge and belief, that --




(i) The Offeror and/or any of its Principals --





(A) Are [   ] are not [   ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;





(B) Have [   ] have not [   ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract, violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); and





(C) Are [   ] are not [   ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision, and





(D) Have [   ], have not [   ], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.






(1) Federal taxes are considered delinquent if both of the following criteria apply:







(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.







(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.






(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec. 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.







(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec. 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.







(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec. 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.







(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).




(ii) The Offeror has [   ] has not [   ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.



(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

52.215-6
PLACE OF PERFORMANCE (OCT 1997) 


(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [     ] intends,  [     ] does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information. 


(b) If the offeror or respondent checks ``intends'' in paragraph (a) of this provision, it shall insert in the following spaces the required information: 

	Place of performance (street address, city, state,county, zip code) 
	Name and address of owner and operator of the plant or facility if other than offeror or respondent

	________________________________
	_______________________________

	________________________________
	_______________________________

	________________________________
	_______________________________.


52.219-1
SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) 


(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is_541511. 



(2) The small business size standard is $25,000,000. 



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 


(b) Representations. (1) The offeror represents as part of its offer that it [     ] is, [     ] is not a small business

concern. 



(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of

this provision.] The offeror represents, for general statistical purposes, that it [     ] is, [     ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 



(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of

this provision.] The offeror represents as part of its offer that it [     ] is, [     ] is not a women-owned small business concern.



(4) Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision. The offeror represents as part of its offer that it [     ] is,  [     ] is not a veteran-owned small business concern.



(5) Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision. The offeror represents as part of its offer that it [     ] is, [     ] is not a service-disabled veteran-owned small business concern.



(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that--




(i) It [      ] is, [      ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and




(ii) It [      ] is, [      ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.


(c) Definitions. As used in this provision--


“Service-disabled veteran-owned small business concern”--



(1) Means a small business concern--




(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and




(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.



(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).


"Small business concern," as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 


“Veteran-owned small business concern” means a small business concern--



(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and



(2) The management and daily business operations of which are controlled by one or more veterans.


“Women-owned small business concern," as used in this provision, means a small business concern-- 



(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 



(2) Whose management and daily business operations are controlled by one or more women. 


(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 



(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 




(i) Be punished by imposition of fine, imprisonment, or both; 




(ii) Be subject to administrative remedies, including suspension and debarment; and 




(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

52.219-22
SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999) 


(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation. 


(b) Representations. (1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either-- 



[     ] (i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and 






(A) No material change in disadvantaged ownership and control has occurred since its certification; 






(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 






(C) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or 



[     ] (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 



(2) * For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:___________________.] 


(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall-- 



(1) Be punished by imposition of a fine, imprisonment, or both; 



(2) Be subject to administrative remedies, including suspension and debarment; and 



(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act. 

52.222-18
CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR FOR LISTED END PRODUCTS (FEB 2001)


(a) Definition. 


“Forced or indentured child labor” means all work or service--



(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or



(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.


(b) Listed end products. The following end product(s) being acquired under this solicitation is (are) included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, identified by their country of origin. There is a reasonable basis to believe that listed end products from the listed countries of origin may have been mined, produced, or manufactured by forced or indentured child labor.

	
Listed End Product
	Listed Country of  Origin

	
	

	
	

	
	

	                                                
	



(c) Certification. The Government will not make award to an offeror unless the offeror, by checking the appropriate block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this provision.



[      ] (1) The offeror will not supply any end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in a corresponding country as listed for that end product.



[      ] (2) The offeror may supply an end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture such end product. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

52.222-22
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 


The offeror represents that-- 


(a) It [    ] has, [    ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation; 


(b) It [    ] has, [    ] has not filed all required compliance reports; and 


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

52.222-25
AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

The offeror represents that


(a) It [    ] has developed and has on file, [    ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 


(b)  It [    ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

52.230-1
COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (OCT 2008)


Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III.


Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.


If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.


I. Disclosure Statement -- Cost Accounting Practices and Certification



(a) Any contract in excess of $650,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.



(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.


Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.



(c) Check the appropriate box below:




[     ] (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:





(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and





(ii) One copy to the cognizant Federal auditor.




(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable.  Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)




Date of Disclosure Statement: __________________ Name and Address of  Cognizant ACO or Federal Official Where Filed:  __________________________________________________________________________



The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.




[     ] (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:




Date of Disclosure Statement: __________________ Name and Address of Cognizant ACO or Federal Official Where Filed: __________________________________________________________________________



The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.




[     ] (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.




[     ] (4) Certificate of Interim Exemption. The offeror hereby certifies that:





(i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and





(ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified  under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.


Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.


II. Cost Accounting Standards -- Eligibility for Modified Contract Coverage


If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.



[     ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.


Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.


III. Additional Cost Accounting Standards Applicable to Existing Contracts


The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.   [     ] yes [     ] no

252.204-7007
ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2009) (52.204-8) ALT A (MAY 2010)


(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is [541511].



(2) The small business size standard is [$25M].



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.



(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:



[    ] (i) Paragraph (d) applies.



[    ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.


 (c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:




 (i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--





 (A) The acquisition is to be made under the simplified acquisition procedures in Part 13;





 (B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or





 (C) The solicitation is for utility services for which rates are set by law or regulation.




 (ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $100,000.




 (iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.




 (iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--





 (A) Are not set aside for small business concerns;





 (B) Exceed the simplified acquisition threshold; and





 (C) Are for contracts that will be performed in the United States or its outlying areas.




 (v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.




 (vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.




 (vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.




 (viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.





 (A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.





 (B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.




 (ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.




 (x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.




 (xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.




 (xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.




 (xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.




 (xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA- designated items.




 (xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.




 (xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225- 3.





 (A) If the acquisition value is less than $25,000, the basic provision applies.





 (B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.





 (C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.




 (xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.




 (xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.




 (xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--





 (A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and





 (B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.



 (2) The following certifications are applicable as indicated by the Contracting Officer:

[Contracting Officer check as appropriate.]


[     ]  (i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration Program.


[     ]  (ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small Business Competitiveness Demonstration Program.


[     ]  (iii) 52.219-22, Small Disadvantaged Business Status.



[     ]  (A) Basic.



[     ]  (B) Alternate I.


[     ]  (iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.


[     ]  (v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.


[     ]  (vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.


[     ]  (vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).


[     ]  (viii) 52.223-13, Certification of Toxic Chemical Release Reporting.


[     ]  (ix) 52.227-6, Royalty Information.



[     ]  (A) Basic.



[     ]  (B) Alternate I.


[     ]  (x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.


 (d) The offeror has completed the annual representations and certifications 

electronically via the Online Representations and Certifications Application (ORCA) website at 
 HYPERLINK "https://orca.bpn.gov/" \t "_top"

 https://orca.bpn.gov
/ . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [ offeror to   insert changes, identifying change by clause number, title, date ]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	 FAR/DFARS Clause # 
	 Title 
	 Date 
	 Change 

	   
	  
	  
	  


 Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

Section L - Instructions, Conditions and Notices to Bidders

PROPOSAL INSTRUCTIONS
SECTION L

CONTENT OF PROPOSALS INSTRUCTION

PART A   GENERAL INSTRUCTIONS

1.0  GENERAL



Offerors are required to submit sufficient information concerning the following areas to enable Government personnel to fully ascertain capabilities of the offeror to perform the requirements.  The proposal must be sufficient in detail and scope to permit evaluation and provide the evaluators a clear understanding of the offeror’s approach, expertise, experience and capability as required by the solicitation.  All proposals must clearly and convincingly demonstrate that the offeror has a thorough understanding of the requirements, associated risks and is able, willing and competent to devote the resources necessary to meet the requirements and has valid and practical solutions for all requirements and potential risk areas.  Respond to all requirements of the solicitation.  Do not alter or rearrange the solicitation.  The burden of proof for all the evaluation factors identified in this solicitation rests with the offeror. The offerors are advised that the Government may incorporate into the final contract enhancing features included in  the Offeror’s proposal deemed beneficial to the Government.  With the exception of the Price volume, no cost or pricing information should appear in any other volume.  Alternate proposals are not acceptable.



In presenting material in the proposal, the offeror is advised that quality of information is more important than quantity.  Clarity, brevity, and logical organization should be emphasized during proposal preparation.  It is the responsibility of the offeror to present enough information to allow the various work efforts, support, and management approaches, as well as price, to be meaningfully evaluated without discussions.  Statements that the prospective offeror understands, can or will comply with the specifications, and paraphrasing the requirements or parts thereof without supporting information are considered inadequate and may render a rating of unsatisfactory.  For the purpose of this acquisition, relevance is defined as something that has a logical connection with the matter under consideration.  Such aspects or relevance include the type of effort (e.g. development, production, repair), the type of requirements (e.g. weapon systems, information systems, engineering services, scheduled depot maintenance), service similarity, service complexity, contract type, contract dollar value, the division of the company that will perform the work, and participation of Principal Subcontractors, Team Members, or Critical Team Members.



The offeror must include any data necessary to illustrate the adequacy of the various assumptions, approaches, and solutions to problems.  Failure to clearly and positively address a specific factor, sub factor, or element may be considered a deficiency.  There is no need to repeat information in more than one volume if an overlap exists; the detailed information must be included in the most logical place and summarized and referenced in other areas.  Unnecessarily elaborate brochures or other presentation materials beyond that sufficient to present a complete and effective proposal is neither necessary nor desired.



Offerors are expected to comply with all requirements of the RFP.   The Government advises offerors that taking exception or deviating from any term or condition of the RFP may make an offer unacceptable, and the offeror ineligible for award, unless the RFP expressly authorizes such an exception or deviation with regard to that specific term or condition.  The Government may consider any exception or deviation to any term or condition of the RFP that is not expressly authorized by the RFP to be a deficiency, as defined in FAR 15.001.



Throughout these instructions, “Principal Subcontractors” are defined as a subcontractor who provides at least 10% of the proposed total cost/price (excluding the offeror’s profit/fee), for the contract.  Team Members are the entities that make up a joint venture or any other partnership or teaming arrangement that is formed for the purpose of responding to this solicitation.  Critical team members are entities of the offeror that perform a critical function in the performance of the resulting contract, whether it is technical or financial, and/or have important roles in any high or medium risk areas identified in the offeror’s proposal.

2.0 PROPOSAL FORMAT



Written proposals must be formatted using a Times New Roman 12 pt normal font (no reduction permitted), single-spaced with 1-inch margins all around, and formatted for standard 8.5 x 11 inch paper.  All pages should be numbered with section and page numbers.  When foldout pages are used they must not exceed 11 x 17 inches and will be counted as 1 page.  Drawings may be provided separately and may be any size but should be folded to approximately 8.5 x 11 inch standard size and will count as 1 page.  Graphs shall be presented in no smaller than a 10 pt font and should contain a grid, which allows values to be read directly from the graph to the same accuracy that a 10 x 10 to the ½ inch grid provides.  Graphic resolution should be consistent with the purpose of the data presented.



The offeror will provide one complete copy of the written proposal to the PCO as electronic files fully compatible with Microsoft Office 2000 and for information not supported by MS Office products, with the latest Adobe Acrobat reader on a CD-ROM.  The offeror will ensure that the Price Volume is provided on a separate CD-ROM.  Each CD-ROM is to be labeled for content and the Offeror’s name.  If a discrepancy exists between the original paper copy of the proposal and the disk copy, the paper copy will take precedence.

3.0 PROPOSAL CONTENT AND VOLUMES



Each volume of the proposal shall be submitted as one original and additional copies as specified in the table below.  Submission of all volumes of the Original proposal to the address provided in section 4.0 will determine timeliness of receipt. Page limitations for each volume if any, are also specified in the table below as follows (title and table of contents pages do not count towards page limit).  Proposal pages beyond a specified maximum limit, if any, will not be reviewed as part of the evaluation.

	 Volume Number
	Volume Title
	Written Page Limit
	Copies Required 


	 1
	TECHNICAL
	30 Pages
	1 Original/2 Copies 



	
	
	
	

	 2
	PAST PERFORMANCE
	10 Pages
	1 Original/2 Copies  


	
	
	
	

	 3
	PRICE
	No Limit
	1 Original/1 Digital Copy (see Part B, paragraph 3.1(a)) 



Each volume must contain the following information:


Cover and title page


Title of proposal and proposal number as applicable


Offeror’s name, address and POC


RFP number


Proposal volume/book number


Copy number


Table of Contents (The table of contents must provide sufficient detail to enable easy location of important elements)


Use tabs and dividers



The offeror shall submit a Cross Reference Matrix (CRM) for the Technical Volume, similar to the example below, to help ensure that all solicitation requirements are addressed and to facilitate the evaluators’ review of the offeror’s proposal. The CRM should be a single integrated matrix and cross-reference the proposal volumes and paragraphs to specific RFP requirements, as well as other parts of the proposal that contain relevant information.  The offeror’s CRM may be identical to the example below or revised such as to add columns to indicate the page number on which information may be found, identify where other relevant information in the proposal is located, or provide other comments.  The CRM does not count against any of the proposal page limitations.

EXAMPLE OF A CROSS REFERENCE MATRIX (CRM)

	Section L – Proposal Instructions
	Government SOW 
	Section M – Evaluation Factor
	Offeror’s Proposal Reference
	CLIN Reference

	Volume 1 Technical
	Example: Para 3.1

Note:  This column shall address all paragraphs in Sections 3.0, 4.0 and 5.0 of the Statement of Objectives
	  3.0
	Provide reference to your Proposal Volume I - Technical.  Example:  Refer to appropriate page number in your written proposal 
	

	Volume 1 Technical 
	
	 
	
	

	Volume 1 Technical
	
	
	
	


4.0 PROPOSAL SUBMISSION: 



Clearly mark all packages with the solicitation number.  The submission date for all Volumes, shall be no later than the date and time specified in Block 9 of Standard Form 33 of the RFP.  



Proposals shall be submitted via United States Postal Service or through a commercial carrier using the address provided below.  Proposals are not to be submitted by facsimile or electronically via email.




NAWCAD – Lakehurst Contracts Dept.




Attn:  Joseph McGann




HWY 547, Bldg 120-180




Code 2.5.2.4.2




Lakehurst, NJ 08733

Hand carried proposals may be delivered to the address above, attention Joseph McGann.

5.0 PROPOSAL PACKAGING: 



The offerors shall package the proposal volumes in cartons or equivalent packaging containers in the most efficient manner possible grouping like volumes to the maximum extent possible.  Also each carton shall be single person portable. However, the Master Set, as described below, shall be packaged separately and marked as the Master Set.  Each box should include a packing slip detailing the contents to include the volume number, title, and copy number.  Also, each box should be stamped or marked “For Official Use Only” and “Source Selection Information --  See FAR-2.101 and 3.104”.  The Master Set shall include all original proposal volumes including the original/signed documents submitted as part of Volume 1 Executive Summary.

6.0 CLASSIFIED DATA



All proposals must be UNCLASSIFIED 

7.0 SOLICITATION CHANGES



For any changes and additional information for  the solicitation please go to website:



http://www.navair.navy.mil.  Then Business Opportunities, and Open Solicitations.

PART B  SPECIFIC INSTRUCTIONS

For copies of the documents listed in paragraph 2.1 of the Statement of Work (SOW), the Government will provide all necessary reference documents not generally available to the Contractor upon request.  To receive a compact disc of the documents in paragraph 2.1, email the following individual your company name, mailing address, phone number, and point of contact:

NAWCAD Contracts Dept.

Attn:  Joseph McGann

Bldg. 120-Rm 180, Code 2.5.2.4.2

Lakehurst, NJ 08733

1.0 TECHNICAL


1.1 Systems Engineering Approach, Integration, Quality Assurance, and Supportability

1.2 Small Business

2.0 PAST PERFORMANCE

3.0 PRICE

1.0  VOLUME 1 –  TECHNICAL

Note:  This volume shall not contain any reference to cost or price aspects of the offer.
The offeror shall provide all information and data required to conduct a thorough and complete technical evaluation.  The offeror shall address the following in the proposal:



1.1  Systems Engineering Approach, Integration, Quality Assurance, and Supportability.   

The offeror shall provide a detailed discussion of the approach that will be taken to meet the technical specifications for the ATC Embedded Trainer Software as described in the ATC Embedded Trainer Software Requirements Specification (SRS) Attachment 1, and the Statement of Work (SOW).  The offeror’s technical proposal shall follow the paragraph-by-paragraph order of paragraph 3 of the Statement of Work (SOW), in order to show that each requirement is met or exceeded.  Data to support the claims to meeting or exceeding the specification requirements shall be provided.

The offeror shall detail their approach to integrate their Non-Developmental Item (NDI) software with Speech Recognition into existing A/N TPX-42A Interrogator Systems, which will meet or exceed the Governments requirement as specified in the SRS and  SOW.

The Offeror shall describe their Quality Assurance Plan that meets or exceeds ISO 9001 2008. 

The Offeror shall provide a narrative discussing in detail the supportability and data analysis showing the ATC Embedded Trainer Software’s Mean Time To Repair (MTTR) as well as Mean Time Between Failure (MTBF) .  The information shall include actual  data if available (preferred).  


    
1.2  Small Business


1.2.1 Strategies for using Small Business (SB) Concerns which consist of Small Business, Small Disadvantaged Business (SDB), Women-Owned Small business, HUB Zone Small Businesses, Veteran-Owned Small Business, Service-Disabled veteran-Owned Small Business Concerns as well as Historically Black Colleges or Universities and Minority Institutions (HBCU/MIs).   Large Businesses (unless exempt pursuant to FAR 19.702) shall address their strategies for utilizing Small Business (SB) Concerns and HBCU/MIs in the performance of this contract, whether as a joint venture, teaming arrangement or subcontractor. (This strategy is separate from, but shall be consistent with, the Small Business Subcontracting Plan.)  Additionally, pursuant to FAR 19.1202, all Offerors (Large and Small Businesses) shall address their strategies for utilizing Small Disadvantaged Business (SDB) concerns in the performance of this contract. In describing its overall strategies for this contract, the Offeror shall, as applicable:




(a)
Describe its approach to identifying SB Concerns, SDB Concerns, and HBCU / MIs;




(b)
Describe the extent of participation of SB Concerns, SDB Concerns, and HBCU / MIs on this contract, especially as principal subcontractors;




(c)
Describe the extent of commitment to use such SB Concerns, SDB Concerns, and HBCU / MIs; 




(d)
Describe the complexity and variety of the work SB Concerns, SDB Concerns, and HBCU / MIs are to perform; 




(e)
Demonstrate that its SB Concerns strategy is consistent with its SB Subcontracting Plan, if applicable.




(f)
Provide targets, expressed as dollars and percentages of total contract values for Small Disadvantaged Business participation.  Targets of subcontractors must be listed separately.




(g)
Demonstrating Realism through Submission of Reports:  To demonstrate the realism of the utilization plan, the Offerors shall provide copies of three final or most recent SF 294s for the most current three relevant contracts that best demonstrate the offerors ability to achieve the proposed subcontracting goals.  If the Offeror is a participant in the DoD Comprehensive Subcontracting Test Program, they shall provide copies of three final or most recent SF 295s.  Explain how the results shown in the recent SF 295 demonstrates the realism of the plan.



1.2.2  SB Subcontracting Plans:  The Offeror (Large Business only) shall provide its SB Subcontracting Plan conforming to the requirements of FAR 19.7 and DFARS 219.7 as part of the technical proposal volume.  If the Offeror is a participant in the DoD Comprehensive Subcontracting Test Program specified in DFARS 219.7, the Offeror shall describe how SB participation on this contract will contribute to its overall Comprehensive Subcontracting goals. Offerors shall describe its specific efforts to ensure the resulting contract meets or exceeds proposed goals.  These efforts shall include, but are not limited to: sponsoring program specific outreach programs and industry conferences, establishing Mentor-Protégé relationships with SDB and using the NAVAIR SUBNet website http://www.navair.navy.mil/osbp  to locate small business concerns and to post requirements.

(Note:  The subcontracting plan of the successful Offeror(s) will be reviewed and approved by the PCO prior to contract award.  See FAR 19.702 Statutory Requirements (a)(1) regarding failure of the apparent successful offeror to negotiate and submit a Plan acceptable to the Contracting Officer.)  The successful Offeror’s subcontracting plan will be incorporated as an attachment to the resultant contract.  

2.0 VOLUME 2- PAST PERFORMANCE



2.1 General



The offeror shall identify contracts whose performance is within five years of this proposal submission and contains efforts similar to those efforts, e.g., tasks, contract type, location, contract dollar value, etc., required by this solicitation for you, your principal subcontractors, and critical team members. Commercial contracts may be included.  List the contracts from the most relevant to the least relevant.  In general, recent performance will be considered more relevant than older performance.  When possible, these contracts should include at least three of the most relevant contracts for the Prime Contractor, three of the most relevant contracts for each Critical Team Member, and two of the most relevant contracts for each principal subcontractor (as defined in Paragraph I, General Instructions). If proposing as joint venture/single legal entity (JV/SLE), the offeror should provide the 3 past performance references for the JV/SLE.  If less than the 3 past performance references are available for the JV/SLE, each member of the JV/SLE should individually submit the 3 references in addition to their JV/SLE references.  



For each contract identified, provide contract data, relevancy, past performance and systemic improvement information as described below. Demonstrate the relevancy of the Offeror’s, and if applicable, the Offeror’s  principal subcontractors’ or critical team members’ past performance and systemic improvements with respect to the solicitation requirements. For each past performance problem identified, describe the status of the systemic improvement efforts and, where applicable, demonstrate the impact that the systemic improvement effort had on resolving the problem such that it would not reoccur.



For contracts that have CPARs that are more than 6 months old, i.e., the completion date is more than 6 months before the due date for this Past Performance Volume; the offeror will forward a copy of the CPARs Update Questionnaire (Attachment 2) to that contract customer’s Program Manager.  For all contracts identified which do not have CPARs, the offeror will forward a copy of the Past Performance Questionnaire (Attachment 3) to that contract customer’s PCO, Administrative Contracting Officer and Program Manager.  All questionnaires shall be submitted along with the proposal.   



Offerors shall provide written consent from their principal subcontractors and critical team members that will allow the Government to coordinate their Past Performance issue(s) with you as the Prime offeror.  If Offerors do not submit such written consent, then the Government will address any past performance issues directly with the principal subcontractor or critical team member and the Offeror will forfeit the opportunity to participate in any related discussions.  Consequently, for any principal subcontractors and critical team members that do not provide such written consent, provide a point of contact (name, address, phone number, and email address) with which the Government may coordinate these issues and obtain any responses as needed.



Offerors are reminded that the Government may use information other than that provided by the offerors in their proposals to evaluate past performance. The Government may use Past Performance information obtained from sources other than those identified by the offeror.  The Past Performance Information Reporting system (PPIRs) will be the primary method used to evaluate Past Performance.  It is incumbent upon the offeror to explain the relevance of the data provided.  The Government does not assume the duty to search for data to cure the problems it finds in the information provided by the Offeror.  The burden of providing thorough and complete past performance information remains with the Offeror.




(a)  Contract Data

Provide all the information identified below separately for each contract: 

	
	
	Relevant Contract Data

	
	Prime (P), or Sub (S)
	
	
	
	
	
	
	

	1.
	Contractor Name
	P1
	P2
	P3
	P4
	PX
	S1
	SX

	2.
	Title of contract
	
	
	
	
	
	
	

	3.
	Contract number/type
	
	
	
	
	
	
	

	4.
	Procuring agency
	
	
	
	
	
	
	

	5.
	Description of product or service
	
	
	
	
	
	
	

	6.
	Period of performance 
	
	
	
	
	
	
	

	7.
	Place of performance 1 and CAGE Code/ DUNs #
	
	
	
	
	
	
	

	8.
	Dollar value of contract
	
	
	
	
	
	
	

	9.
	Acquisition Phase(s) of Contract, e.g., SDD, Production
	
	
	
	
	
	
	

	10.
	CPARs - CPAR completion date - on DOD PPIRS? 2
	
	
	
	
	
	
	

	11.
	
	
	
	
	
	
	
	

	12.
	Relevancy 3
	
	
	
	
	
	
	


1 - Place of Performance should be the same as being proposed in this solicitation.  If different please include an explanation.

2 - CPARs (yes/no) - CPAR completion date - on DOD PPAIS (yes/no) (Indicate whether or not any CPARS have been completed and identify the last CPAR completion date and if it is currently on DoD PPAIS)

3 - Relevancy - Concise assessment of the degree of relevancy the past performance for that contract has to the solicitation, identifying tasks and/or aspects of the effort undertaken on the contract that are relevant to the program. Also provide your assessment of the relevancy of the contract in terms of one of the following ratings: Somewhat Relevant (S), or Very Relevant (V).




(b) Relevancy





Offerors shall explain what aspects of the contract are deemed relevant to the proposed contract.  At a minimum, identify key or critical tasks of the solicitation and indicate the relevancy of the “past performance” contract to these tasks.  Also identify where contract performance took place and provide rationale why it is relevant to the solicitation if the location is different from where the related effort is proposed to take place.




(c) Past Performance Information





Offerors shall provide a brief description of performance in delivering quality products in each of the following areas:  1) meeting technical requirements, i.e., the quality of technical performance 2) meeting schedule requirements, i.e., schedule performance 3) controlling contract cost, i.e., on time or late delivery, modification of original schedules and reasons for any changes, etc., and 4) managing the contracted effort, i.e., program management.




(d) Systemic Improvement Information





Identify those systemic improvement actions taken to resolve past problems.  Describe the techniques, elements, and tools used to correct problems and, if applicable, how these techniques, elements, and tools will be used during this contract.

3.0 VOLUME 3-  PRICE PROPOSAL  

The price proposal volume shall include the original signed SF33 for basic solicitation and each amendment, as well as the signed Representations, Certifications and Acknowledgements or Online Representations and Certifications Application (ORCA) reference.


3.1 Volume Content:




(a) This Volume shall contain the information requested below and shall include a copy of Section B with the Contract Line Item (CLIN) and Sub-CLIN Unit Prices and for evaluation purposes, the Total Prices filled in (Supplies and/or Services and Prices and/or Costs) using the estimated quantities value in the solicitation and the instructions below.  Section B prices shall be provided separately in one (1) digital data copy in MS Office Excel format on CD-ROM media. Within all Excel spreadsheets, the offeror shall use formulas and functions to the maximum extent possible and avoid using output type “ value only” cells.  If links are utilized, supply those referenced files.  Spreadsheets shall not be protected.




(b) All price and price supporting information shall be contained in section B and the price proposal.  No price or pricing information shall be included in any other technical volume including cover letters. Offerors are responsible for submitting sufficient information to enable the Government to fully evaluate their price proposal.



3.2 Ground Rules and Assumptions: 




 As this is a competitive acquisition with adequate price competition anticipated, the price documentation requested is not considered cost or pricing data and shall not be certified in accordance with FAR 15.406-2.  However, in the event that adequate price competition does not exist after receipt of proposals, the PCO will need to obtain cost or pricing data pursuant to FAR Part 15.

SECTION L – ATTACHMENT (2)
CPARS UPDATE QUESTIONNAIRE

Within 2 weeks from receipt of this questionnaire return this form to Mr. Joseph McGann at joseph.mcgann@navy.mil or via Fax # (732) 323-7531, thereby allowing the customer approximately 2 weeks to complete its response.

If the last CPAR on the subject contract was completed more than 6 months prior to the receipt of this questionnaire, please complete the questionnaire below.

1.  CONTRACTOR IDENTIFICATION

a.  Contractor:  _______________________ 

b.  Program Title:  _____________________

c.  Contract Number:  __________________

d.  Date last CPAR was completed  _______________

2.  RESPONDENT IDENTIFICATION

a.  Name ________________________________________________

b.  Agency   ______________________________________________

c.  Position *  ______________________________________________

e.  Phone/Fax Number  _____________________________________

f.  Email Address  _______________________________________


* - If possible, the Program Manager should complete this questionnaire.

3.  SCOPE OF WORK CHANGE

Has the scope of work significantly changed since the last CPAR?  For example, during the last CPAR period, the contractor was primarily doing design work, but now the program has entered into the testing phase.

NO, CURRENT WORK IS SIMILAR TO LAST CPARS EFFORTS _____

If YES, please explain.

4.  PAST PERFORMANCE UPDATE

Have there been any significant changes in contract performance between your last CPAR and now?  For example:  1) For any previous Yellow or Red rating, has the contractor exhibited demonstrated systemic improvements that perhaps would be reflected in a different rating on your next CPAR. or 2) contractor schedule performance has declined significantly from last CPAR reporting period, e.g., was a Green and might become a Yellow or Red on next CPAR.

NO  _____

If YES, please explain. 

 SECTION L – ATTACHMENT (3)

PAST PERFORMANCE QUESTIONNAIRE

Within 2 weeks from receipt of this questionnaire return this form to Mr. Joseph McGann at joseph.mcgann@navy.mil or via Fax # (732) 323-7531, thereby allowing the customer approximately 2 weeks to complete its response.

1.  CONTRACTOR IDENTIFICATION

a.  Contractor: _______________________ 

b.  Program Title: _____________________

c.  Contract Number: __________________

d.  Type of Contract:  ____________
Percent Complete: ____________

e.  Award Fee (if applicable): _________   
Percent of Award Fee Received: _________

Note:  Whether identified or not, if you have any knowledge of other contracts for the identified contractor, you are requested to complete a questionnaire for each contract or subcontract similar to this acquisition. 

2.  RESPONDENT IDENTIFICATION

a.  Name: ________________________________________________

b.  Agency: _______________________________________________

c.  Position: _______________________________________________

d.  Relation to Program: _____________________________________

e.  Phone/Fax Number/Email Address: _________________________

3.  PROGRAM CHARACTERISTICS

3.1  The proposed firm-fixed price (FFP) contract is for the production and delivery of ATC Embedded Trainer Software to be provided to NAWC-AD 4.5.9.  
3.2  The following activities are applicable. 

a.
System detailed design, integration, testing  

b.
System fabrication, assembly  

c.
System survivability integration 

d.
System ground testing and flight check 

e.
Maintenance support development 

f.
Logistics support development 

g.
Training support development  

h.
Systems production 

4.  PERFORMANCE LEVELS

4.1 PERFORMANCE GRADES (Use these grades to provide the overall rating where requested below).

Exceptional - Performance meets contractual requirements and exceeds many to the Government’s benefit.  The contractual performance was accomplished with few minor problems for which corrective actions taken by the contractor were highly effective.  

Very Good - Performance meets contractual requirements and exceeds some to the Government’s benefit.  The contractual performance was accomplished with some minor problems for which corrective actions taken by the contractor were effective.

Satisfactory - Performance meets contractual requirements.  The contractual performance contains some minor problems for which corrective actions taken by the contractor appear or were satisfactory.

Marginal - Performance does not meet some contractual requirements.  The contractual performance reflects a serious problem for which the contractor has not yet identified corrective actions.  The contractor’s proposed actions appear only marginally effective or were not fully implemented.

Unsatisfactory - Performance does not meet many contractual requirements and recovery is not likely in a timely manner.  The contractual performance contains serious problem(s) for which the contractor’s corrective actions appear to be or were ineffective.

4.2 QUESTIONS

4.2.1.
TECHNICAL AND QUALITY PERFORMANCE 

a.  What kind of technical performance problems or strengths were experienced by the contractor?

b.  What was the cause of these technical problems or strengths? 

c.  To what extent have corrective actions been taken to correct problem(s) identified above and to what extent have the corrective actions been effective?  Describe the progress made to date.  Also explain to what extent the corrective actions addressed the root cause of the problem(s) and led to systemic improvement such that similar problems would not reoccur.   

d.  Overall, the contractor's technical performance is rated ________________________.

4.2.2  SCHEDULE PERFORMANCE

a.  What kinds of delivery/schedule problems or strengths were experienced by the contractor?

b.  What was the cause of these delivery/schedule problems or strengths?

c.  To what extent have corrective actions been taken to correct problem(s) identified above and to what extent have the corrective actions been effective?  Describe the progress made to date.  Also explain to what extent the corrective actions addressed the root cause of the problem(s) and led to systemic improvement such that similar problems would not reoccur.   

d.  Overall, the contractor's delivery/schedule performance is rated _________________.

4.2.3.  COST PERFORMANCE

a.  What kinds of Cost problems or strengths were experienced by the contractor?

b.  If the contractor experienced an overrun please provide the percentage. _________

c.
What was the cause of these Cost problems or strengths?

d.
If available, provide earned value cost performance measures including indices for cost efficiency (CPI) and schedule efficiency (SPI).  Based on this information, please provide a narrative assessment of their performance.

e.
To what extent have corrective actions been taken to correct problem(s) identified above and to what extent have the corrective actions been effective?  Describe the progress made to date.  Also explain to what extent the corrective actions addressed the root cause of the problem(s) and led to systemic improvement such that similar problems would not reoccur.   

f.
Overall, the contractor's Cost performance is rated ________________________.

4.2.4  
MANAGEMENT

4.2.4.1
MANAGEMENT RESPONSIVENESS

What was the contractor’s record of timeliness, completeness and quality of problem identification, corrective action plans, proposal submittals (especially responses to change orders, engineering change proposals, or other undefinitized contract actions), the contractor's history of reasonable and cooperative behavior, effective business relations, and customer satisfaction? 

4.2.4.2
SUBCONTRACT MANAGEMENT

What was the contractor’s success with timely award and management of subcontracts, including whether the contractor met or exceeded small business, small disadvantaged business, small business HUB Zone, veteran-owned small business, service disabled veteran owned small business, women-owned small business participation and subcontracting goals?

4.2.4.3
PROGRAM MANAGEMENT AND OTHER MANAGEMENT

a.  To what extent does the contractor discharge their responsibility for integration and coordination of all activity needed to execute the contract; identify and apply resources required to meet schedule requirements; assign responsibilities for tasks/actions required by contract; and communicate appropriate information to affected program elements in a timely manner?

b.  What were the contractor’s risk management practices, especially the ability to identify risks and formulate and implement risk mitigation plans?  

c.  If applicable, identify and provide information on any other areas that are unique to the contract, or that cannot be captured elsewhere under the Management Assessment.

4.2.4.4 OVERALL MANAGEMENT ASSESSMENT

Overall, the contractor's management performance is rated____________________.

4.2.5.  OTHER

Is there any other information regarding this acquisition that you think would be helpful to our evaluation?  If so please explain.  Examples of additional information that could be helpful to our evaluation include information on (1) problems or strengths with regard to key personnel and (2) the kind of business relationship problems or strengths with regard to management of subcontracts, cooperation with business partners/customers, customer satisfaction, etc.

4.3 SUMMARY

If you had the option, knowing what you know today, would you (pick one), 1) definitely would not, 2) probably would not, 3) might, 4) might not, 5) probably would, 6) definitely would award this contract to this contractor, given the choice?  Please explain.

CLAUSES INCORPORATED BY REFERENCE

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.232-28
INVITATION TO PROPOSE PERFORMANCE-BASED PAYMENTS (MAR 2000)


(a) The Government invites the offeror to propose terms under which the Government will make performance-based contract financing payments during contract performance. The Government will consider performance-based payment financing terms proposed by the offeror in the evaluation of the offeror's proposal. The Contracting Officer will incorporate the financing terms of the successful offeror and the FAR clause, Performance-Based Payments, at FAR 52.232-32, in any resulting contract.


(b) In the event of any conflict between the terms proposed by the offeror and the terms in the clause at FAR 52.232-32, Performance-Based Payments, the terms of the clause at FAR 52.232-32 shall govern.


(c) The Contracting Officer will not accept the offeror's proposed performance-based payment financing if the financing does not conform to the following limitations:



(1) The Government will make delivery payments only for supplies delivered and accepted, or services rendered and accepted in accordance with payment terms of this contract.



(2) The terms and conditions of the performance-based payments must--




(i) Comply with FAR 32.1004;




(ii) Be reasonable and consistent with all other technical and cost information included in the offeror's proposal; and




(iii) Their total shall not exceed 90 percent of the contract price if on a whole contract basis, or  90 percent of the delivery item price if on a delivery item basis.



(3) The terms and conditions of the performance-based financing must be in the best interests of the Government.


(d) The offeror's proposal of performance-based payment financing shall include the following:



(1) The proposed contractual language describing the performance-based payments (see FAR 32.1004 for appropriate criteria for establishing performance bases and performance-based finance payment amounts).



(2) A listing of--




(i) The projected performance-based payment dates and the projected payment amounts; and




(ii) The projected delivery date and the projected payment amount.



(3) Information addressing the Contractor's investment in the contract.


(e) Evaluation of the offeror's proposed prices and financing terms will include whether the offeror's proposed performance-based payment events and payment amounts are reasonable and consistent with all other terms and conditions of the offeror's proposal.

52.233-2
SERVICE OF PROTEST (SEP 2006)


(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of  receipt from Keith Davis, 2.5.2.4.2, HWY 547 Bldg 120, Rm 180, Lakehurst, NJ 08733.

(b)  The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

52.252-1
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)


This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far or http://www.farsite.hill.af.mil/.

52.252-5
AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)


(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision.


(b) The use in this solicitation of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

5252.233-9500
PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND (NAVAIR) (MAR 1999)


(a) Agency protests/appeals will be processed in accordance with the procedures established at FAR 33.103.  A protest to the Naval Air Systems Command shall be filed with the Contracting Officer whose name and address are shown in FAR Clause 52.233-2, “Service of Protest” of this solicitation.  


(b) The protester may request an independent review of the Contracting Officer’s decision on the protest by filing a written appeal with:


*The Chief of the Contracting Office (AIR-2.5.2 Thomas Hill, HWY 547 Bldg 562-3, Lakehurst, NJ 08733

(c) The appeal must be received by the Chief of the Contracting Office within 10 calendar days after the Contracting Officer’s protest decision was issued.  The appeal shall include (1) the name, address, and fax and telephone numbers of the appellant; (2) the solicitation or contract number; (3) a detailed statement of the factual grounds for the appeal, to include a description of resulting prejudice to the appellant; (4) copies of relevant documents; (5) a request for an independent review by the Chief of the Contracting Office; (6) a statement as to the form of relief requested; and, (7) all information establishing the timeliness of the appeal.

Section M - Evaluation Factors for Award

EVALUATION FACTORS FOR AWARD
SECTION M

EVALUATION FACTORS FOR AWARD 
 PART A:  GENERAL INFORMATION

1.0   GENERAL



The Government expects to select one offeror on the basis of its proposal providing the “best value” to the Government, all factors considered.  "Best value" means the expected outcome of an acquisition that, in the Government's estimation, provides the greatest overall benefit in response to the requirement.  Offerors are advised that the proposal meeting the solicitation requirements with the lowest price may not be selected for an award if award to a higher priced offeror is determined to be more beneficial to the Government.  However, the perceived benefits of the higher priced proposal must merit the additional price.

2.0 EVALUATION PROCESS



The Government intends to evaluate each proposal and award a contract without discussions to the responsible offeror whose offer, conforming to the solicitation, provides the greatest overall benefit to the Government, all factors considered.  Therefore, offerors are cautioned that their initial offer should contain the offeror’s best terms from a technical, past performance, and price standpoint.  However, the Government reserves the right to conduct discussions and request proposal revisions if it is determined to be in the best interest of the Government.  If a competitive range is established, the Government may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. All proposals will be evaluated for compliance with the terms, conditions, and requirements set forth in the solicitation.   Failure to address each of the areas identified in Section L Part B Specific Information will impact the resulting evaluation ratings and risk assessment

3.0 EVALUATION FACTORS FOR AWARD



The evaluation factors listed below are listed in descending order of importance.  Technical is significantly more important than Past Performance.  Additionally, the technical elements will not be rated separately. 



1.0 TECHNICAL


1.1 Systems Engineering Approach, Integration, Quality Assurance, and Supportability

1.2 Small Business

       2.0 PAST PERFORMANCE

      3.0 PRICE

The evaluated price, the price which will be used in the best value determination, will be the total of CLINs 0001-0011.  However, CLINs 0008-0011 will be evaluated at a quantity of 5 each.


The offeror’s technical proposal will be reviewed to determine if it is consistent with the price proposal and reflects a clear understanding of the scope of work necessary to meet the solicitation requirements. 



For the Technical factor, a proposal rating and proposal risk will be assigned.  The proposal rating is an assessment of the offeror's approach in meeting the solicitation requirements.  The proposal risk will address the potential impacts of the proposed approach on performance, schedule, and price in achieving solicitation requirements.  



For the Past Performance factor, a past performance risk will be assigned.  The past performance risk will address the probability that the offeror will successfully accomplish the contract requirements based on the offeror’s (including subcontractors’ and/or team members’) relevant past performance.  In the case of an offeror without a record of past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance and the offeror will receive a rating of “Unknown.” Under Past Performance, the Government will evaluate how well an Offeror has performed similar work before.  When proposals are received from contractor entities (e.g. teams, joint ventures) specifically formed to propose on a particular acquisition, the past performance evaluation will consider each individual team member.

PART B SPECIFIC INFORMATION
1.0
TECHNICAL 



The Government will evaluate the offeror’s proposal to determine its ability to meet or exceed the requirements of the Statement of Work (SOW), Software Requirements Specification (SRS) and any other requirement of this solicitation.  The technical elements will not be rated separately.



The Government will evaluate each offeror’s proposed Systems Engineering Approach, Integration, Quality Assurance, and Supportability based upon the responses required by Section L, Part B, section 1.1 of this solicitation.  The Government will evaluate the offeror’s understanding of the requirements as outlined in the SOW, and SRS, and the ability of the offeror’s proposed system to meet the requirements in the SOW and SRS taking consideration of:  (1) the approach taken by the offeror to meet the technical specifications, (2) the approach taken to integrate their software into the A/N TPX-42 Interrogator System, (3) their quality assurance plan, and (4) the supportability and data analysis detailing MTTR and MTBF.



The offeror’s strategy for utilizing Small Business, Small Disadvantaged Business, Women-Owned Small Business, HUB Zone Small Businesses, Veteran-Owned Small Business, Service-Disabled Veteran-Owned Small Business concerns and Historically Black Colleges/Universities and Minority Institutions (HBCU/MI) as well as its consistency with the proposed Small Business Subcontracting Plan (if applicable) will be evaluated.  Such evaluations will focus on the methods and effectiveness of the offeror in finding, encouraging and commitment to the use of these Small Business Program concerns in its business approach.  

2.0 
PAST PERFORMANCE



The Government will evaluate the offeror’s, and (if applicable) its principal subcontractors’ and critical team members’ demonstrated past performance in delivering quality products and services and in meeting technical, cost/price, and schedule requirements on similar programs. The Past Performance risk will address the probability of the offeror successfully accomplishing the contract requirements based on relevant past performance. The currency and relevance of the information, source of the information, context of the data, and general trends in contractor’s performance will be considered.  Problems not addressed by the offeror will be considered to still exist.  The degree to which the offeror can demonstrate that it has successfully applied continuous systemic improvement to resolve past performance problems will be evaluated.  In the case of an offeror without any relevant past performance or for whom the information on past performance is not available or is unknown, the offeror will not be evaluated favorably or unfavorably and will be assigned a neutral rating of “unknown”.

3.0
PRICE 



Each offeror’s price proposal shall be evaluated to determine if it is complete, consistent and reasonable with the offeror’s technical approach, reflects a clear understanding of the solicitation requirements and contains any material imbalances.  In its evaluation, the Government may use commercial published data, same or similar DoD contracts, Government estimates, industry standards, DCAA audit information, or other information as deemed appropriate by the Government.   

PART C   RATING STANDARDS AND RISK DEFINITIONS 



The definitions below reflect the Government assessment of solicitation compliance and the expected results on the offeror's proposed approach. 

1.0   PROPOSAL RATING DEFINITIONS 

Outstanding:  The proposal significantly exceeds requirements in a way that benefits the Government, or meets requirements and contains at least one exceptional enhancing feature, which benefits the Government.  Any weakness is minor. 

Highly Satisfactory:  The proposal exceeds requirements in a way that benefits the Government, or meets requirements with enhancing features, which benefit the Government.  Any weakness is minor. 

Satisfactory:   Proposal meets requirements.  Any weaknesses are minor and will have little to no impact on contract performance.

Marginal:    Proposal contains weaknesses or minor deficiencies, which could have some impact if accepted.

Unsatisfactory: The proposal does not comply with RFP requirements.

2.0 PROPOSAL RISK DEFINITIONS 

Low:  Has little or no potential to cause disruption of schedule, increase in cost or degradation of performance. Normal contractor effort will probably be able to overcome difficulties.

Medium: Can potentially cause some disruption of schedule, increase in cost or degradation of performance. However, special contractor emphasis will probably be able to overcome difficulties.

High: Likely to cause some disruption of schedule, increase in cost or degradation of performance even with special contractor emphasis.

3.0 PAST PERFORMANCE RISK DEFINITIONS 

Very Low:  Based on the offeror’s past performance, essentially no doubt exists that the offeror will successfully perform the required effort.

Low:  Based on the offeror’s past performance, little doubt exists that the offeror will successfully perform the required effort.

Moderate:  Based on the offeror’s past performance, some doubt exists that the offeror will successfully perform the required effort.

High:  Based on the offeror’s past performance, substantial doubt exists that the offeror will successfully perform the required effort.

Very High: Based on offeror's past performance, extreme doubt exists that the offeror will successfully perform the required effort.

Unknown: No performance record identifiable. 

4.0   OTHER DEFINITIONS

Strengths:  Characteristic of a proposal that would enhance the probability of success of performance for the resulting contract or an approach which exceeds minimum solicitation requirements with benefit to the Government. 

Significant Strength:  A characteristic of a proposal that would appreciably enhance the probability of success of performance for the resulting contract or an approach which exceeds the minimum RFP requirements with appreciable benefit to the Government. 

Weakness:  A flaw in the proposal that increases the risk of unsuccessful contract performance. 

Significant Weakness: A flaw that appreciably increases the risk of unsuccessful contract performance.

Deficiency:  A material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increase the risk of unsuccessful contract performance to an unacceptable level. 

