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A-1
A-1
SPECIAL NOTICES TO OFFERORS

1.
Prior to soliciting Task Order proposals, the Statement of Work (SOW) will be sent to all awardees with a request to respond within 48 hours of their intent to submit or not submit a proposal for the tasking outlined in the SOW.  If the Contracting Officer receives reasonable assurance that two (2) or more HUBZone, 8(a) or Service Disabled Veteran Owned Small Business (SDVOSB) concerns will submit a proposal, then the work will be reserved for HUBZone, 8(a), SDVOSB concerns (Lot I) and the Request for Proposal (RFP) will not be open to those awardees in Lot II or Lot III.  If it appears that only one or no HUBZone, 8(a) or SDVOSB concerns will propose, then the RFP will be open to those awardees in Lot II.   If it appears that only one or  no small businesses will propose, then the RFP will be open to those awardees in Lot III.  Notification by awardees of their intent to submit a proposal must be made in good faith.  A contractor's history of replying to our 48 Hour Notice of Intent will be evaluated under this contract on the "48 Hour Notice of Intent Survey" found in Section J.

For Lots I and II only.  The intent for the Lot I and II lot structure is to increase participation of small business, 8(a), HUBZone, and SDVOSB companies.  In order to insure that the prime contractors in lots I and II are performing significant portions of the required effort, prime contractors shall be required to perform at least twenty-five to forty percent of the proposed effort specified in each task order awarded to that Prime.  The percentage of work actually performed by the Prime in a task order will be an evaluation factor in subsequent task order competitions in Lots I and II.  For example, a Prime that actually performs forty percent of the work will be rated higher for this evaluation factor than a Prime that actually performs twenty-five percent of the work.  Similarly, a Prime that actually performs greater than 40 percent of the work will be rated higher for this evaluation factor than a Prime that actually performs forty percent of the work.  Failure to meet the mandatory minimum of twenty-five percent may impact the receipt of future awards.

2.
Section B of the resultant contract will be structured by Lot as follows:



1xxx series of CLINs for Lot I/HUBZone or 8(a) Program or SDVOSB reserve



2xxx series of CLINs for Lot II/Small Business reserve



3xxx series of CLINs for Lot III/Unrestricted

The first position of the CLIN number indicates the size standard:  

  

1xxx series of CLINs for Lot I/HUBZone or 8(a) Program or SDVOSB reserve


2xxx series of CLINs for Lot II/Small Business reserve


3xxx series of CLINs for Lot III/Unrestricted

The second position of the CLIN number indicates the contract year:


x0xx is for the first year


x1xx indicates the second year



x2xx indicates the third year

The third position of the CLIN number indicates which portion of the SOW is being proposed:


xx1x indicates Information Assurance portion of the SOW


xx2x indicates CFO Assessment and CFO Audit portion of the SOW

The fourth position of the CLIN number indicates the type of contract:


xxx1 - FFP


xxx2 - CPAF


xxx3 - CPFF


xxx4 - CPIF


xxx5 - T&M



xxx6 - ODCs



xxx7 - Data



xxx8 - OPSEC

Example:  If you are a small business, the task order is in the second year, you are proposing on the CFO assessment portion and a CPFF type contract the CLIN will be CLIN 2123.  CLIN 2123 is for Lot II (Small Business), the second year, CFO Assessment portion of the SOW, and a Cost plus fixed fee type contract.

3.
The contracts awarded to successful Offerors under this solicitation will include the appropriate 

CLINs, as determined by the evaluation of proposals in accordance with Section M of this solicitation.

4.
The Government will issue task orders under the resultant multiple award contracts based on the 

submittal and evaluation of a Small Business Coordination Record (DD2579) to the NAVAIR Small Business Office.  Based on the evaluation of the DD2579, the Government will provide fair notice of the intent to issue the order to all multiple award contract awardees offering the required services under the appropriate lot of the multiple award contract and will afford all contractors under that lot responding to the notice a fair opportunity to submit an offer and to have that offer fairly considered.

The Government may unilaterally compete a specific task order requirement among contractors within a specified Lot without utilizing the cascading provision of the contract if the OIG DoD, the NAVAIR Small Business Office and the PCO agree, after a detailed review of the specific task order requirement, that the specific task order requirement should be competed soley among the contractors of a given Lot.

5.
The contract to be awarded shall fully comply with Federal Acquisition Regulation Subpart 19.7 and the Government-wide goal, which states a minimum of 23% of the total estimated level of effort (i.e. personnel labor hours proposed) under the resultant contract shall be required and performed by small business concerns.  The expenditures by small business concerns shall be reported by the prime contractor in accordance with Section H, H-8, SMALL BUSINESS SUBCONTRACTING COMPLIANCE (APPLIES TO LARGE BUSINESS CONCERNS).

NOTE:  Individual Task Orders may have additional SLINs due to Government Accounting Procedures.

A-2
The following clauses will be completed at the task order level vice the contract level:

	Section
	Clause
	Type of Order

	
	
	Firm Fixed Price
	Time and Material
	Cost Plus Fixed Fee
	Cost Plus Award Fee
	Cost Plus Incentive Fee

	
	
	Comp
	LOE
	
	
	
	

	B
	5252.211-9503 I
	
	
	
	X
	
	

	B
	5252.211-9504
	
	
	X
	
	
	

	B
	5252.211-9505
	
	X
	
	
	
	

	B
	5252.232-9505
	
	
	
	
	X
	

	B
	5252.232-9506
	
	
	
	
	X
	

	B
	B-2 Description/Specifications
	X
	X
	X
	X
	X
	X

	B
	B-3 
Payment of Fixed Fee
	
	
	
	X
	
	

	B
	B-5 Allotment of Funds
	
	
	
	X
	X
	X

	C
	C-4 Place of Performance
	X
	X
	X
	X
	X
	X

	C
	C-5 Progress and Status Report, IDIQ Contracts with Level of Effort Provisions
	
	X
	X
	
	
	

	C
	C-8 Requirements for Local Security System
	X
	X
	X
	X
	X
	X

	C
	C-9 Level of Effort (IDIQ)
	
	X
	X
	X
	X
	X

	C
	C-10 Contract Data Requirements List
	X
	X
	X
	X
	X
	X

	E
	5252.246-9529
	
	X
	X
	X
	X
	X

	F
	5252.247-9505
	
	X
	X
	X
	X
	X

	G
	5252.201-9501
	X
	X
	X
	X
	X
	X

	G
	5252.232-9000
	X
	X
	
	
	
	

	G
	5252.232-9000 ALT I
	X
	X
	
	
	
	

	G
	5252.232-9001
	
	
	X
	X
	X
	X

	G
	5252.232-9510
	
	
	
	X
	
	

	G
	5252.242-9513
	X
	X
	X
	X
	X
	X

	H
	5252.209-9510
	X
	X
	X
	X
	X
	X

	H
	5252.215-9502
	
	
	
	
	X
	

	H
	5252.232-9507
	
	
	X
	
	
	

	H
	5252.232-9516
	
	
	
	X
	X
	X

	H
	5252.245-9500
	X
	X
	
	
	
	

	H
	5252.245-9500 ALT I
	
	
	X
	X
	X
	X

	H
	5252.245-9520
	X
	X
	X
	X
	X
	X

	I
	52.216-10
	
	
	
	
	
	X


The following clauses may be determined at the task order level:

	Section
	Clause

	
	

	
	

	B
	5252.211-9503 I – Level of Effort (Cost Reimbursement)(SEP 1999) ALT I (MAR 1999)(NAVAIR)

	B
	5252.211-9504 Level of Effort (Time-And-Materials and Labor-Hour Contracts)(NOV 1999)(NAVAIR)

	B
	5252.211-9505   Level of Effort (Cost Reimbursement) (MAY 1998) (NAVAIR)

	B
	5252.232-9505 Payment of Base Fee (Cost-Plus-Award-Fee, Level of Effort (IDIQ) Contracts)(OCT 1999) (NAVAIR)

	B
	5252.232-9506 Determination and Payment of Award Fee (SEP 2003) (NAVAIR)

	B
	B-3 Payment of Fixed Fee (Deviation)

	B
	B-5 Allotment of Funds

	C
	C-3 Place of Performance 

	C
	C-4 Progress and Status Report, IDIQ Contracts with Level of Effort Provisions

	C
	C-6 Level of Effort (ID/IQ) (Deviation)

	C
	C-7 Contract Data Requirements List

	E
	52.246-2 Inspection of Supplies—Fixed Price

	E
	52.246-3 Inspection of Supplies—Cost Reimbursement

	E
	52.246-4 Inspection of Services—Fixed Price

	E
	52.246-5 Inspection of Services—Cost Reimbursement

	E
	52.426-6 Inspection of Time-and-Material and Labor-Hour

	E
	52.246-16 Responsibility For Supplies

	E
	5252.246-9529 (Surveillance of Services and Time Records (JUL 1998)(NAVAIR)

	F
	5252.247-9505 (Technical Data and Information)(FEB 1995)(NAVAIR)

	G
	5252.201-9501 Designation of Contracting Officer’s Representative(COR)(OCT 1994)(NAVAIR)

	G
	5252.232-9000 Submission of Invoices (Fixed Price)(JUL 1992)(NAPS

	G
	5252.232-9000 ALT I Submission of Invoices (Fixed Price)(JUL 1992)- ALT I (JUL 1992) (NAPS) – 

	G
	5252.232-9001 Submission of Invoices (Cost-Reimbursement, Time-And-Materials, Labor-Hour, or Fixed Price Incentive) (JUL 1992)(NAPS) 

	G
	5252.242-9513 Accounting and Appropriation Data (FEB 1995)(NAVAIR)

	H
	5252.232-9507 Limitation of Funds – Time And Material and Labor-Hour Contracts (NOV 1999) (NAVAIR)

	H
	5252.232-9516 Allotment of Funds- Incrementally Funded Cost-Reimbursement Contract Other Than Cost-Sharing Contract (APR 1985)(NAVAIR)

	H
	5252.245-9500 Government Property for the Performance of This Contract (APR 1998)(NAVAIR)

	H
	5252.245-9500 ALT I Government Property for the Performance of This Contract (APR 1998) (NAVAIR)

	I
	52.216-10 Incentive Fee (MAR 1997)


Section B - Supplies or Services and Prices

	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1011
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

FFP

Information Assurance Assessment Services in accordance with the Statement of Work.


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1012
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

CPAF

Information Assurance Assessment Services in accordance with the Statement of Work.


	

	
MAX COST
	

	
BASE FEE
	

	
SUBTOTAL MAX COST + BASE
	

	
MAX AWARD FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1013
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

CPFF

Information Assurance Assessment Services in accordance with the Statement of Work.


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1014
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

CPIF

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TGT COST + FEE
	

	
	
MINIMUM FEE
	

	
	
MAXIMUM FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1015
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

T&M

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1016
	
	UNDEFINED
	
	
	

	
	Other Direct Costs (Travel Only) in support of CLIN 1015


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	1017
	
	NSP

	
	Business and Financial Data in support of CLINs 1011, 1012, 1013, 1014 and 1015 (See Exhibit A)


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	1018
	HUBZone or 8(a) or SDVOSB


	NSP

	
	OPSEC - In support of CLINs 1011, 1012, 1013, 1014 and 1015


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	1019
	Data in support of CLIN 1018


	NSP

	
	
	

	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1021
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

FFP

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1022
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

CPAF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
MAX COST
	

	
BASE FEE
	

	
SUBTOTAL MAX COST + BASE
	

	
MAX AWARD FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1023
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

CPFF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1024
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

CPIF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TGT COST + FEE
	

	
	
MINIMUM FEE
	

	
	
MAXIMUM FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1025
	
	UNDEFINED
	
	
	

	
	HUBZone or 8(a) or SDVOSB

T&M

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1026
	
	UNDEFINED
	
	
	

	
	Other Direct Costs (Travel Only) in support of CLIN 1025


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	1027
	
	NSP

	
	Business and Financial Data in support of CLINs 1021, 1022, 1023, 1024 and 1025 (See Exhibit A)


	

	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2011
	
	UNDEFINED
	
	
	

	
	Small Business

FFP

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2012
	
	UNDEFINED
	
	
	

	
	Small Business

CPAF

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
MAX COST
	

	
BASE FEE
	

	
SUBTOTAL MAX COST + BASE
	

	
MAX AWARD FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2013
	
	UNDEFINED
	
	
	

	
	Small Business

CPFF

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2014
	
	UNDEFINED
	
	
	

	
	Small Business

CPIF

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TGT COST + FEE
	

	
	
MINIMUM FEE
	

	
	
MAXIMUM FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2015
	
	UNDEFINED
	
	
	

	
	Small Business

T&M

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2016
	
	UNDEFINED
	
	
	

	
	Other Direct Costs (Travel Only) in support of CLIN 2015


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	2017
	
	NSP

	
	Business and Financial Data in support of CLINs 2011, 2012, 2013, 2014 and 2015 (See Exhibit A)


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	2018
	
	NSP

	
	OPSEC - In support of CLINs 2011, 2012, 2013, 2014 and 2015


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	2019
	Data in support of CLIN 2018


	NSP

	
	
	

	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2021
	
	UNDEFINED
	
	
	

	
	Small Business

FFP

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2022
	
	UNDEFINED
	
	
	

	
	Small Business

CPAF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
MAX COST
	

	
BASE FEE
	

	
SUBTOTAL MAX COST + BASE
	

	
MAX AWARD FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2023
	
	UNDEFINED
	
	
	

	
	Small Business

CPFF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2024
	
	UNDEFINED
	
	
	

	
	Small Business

CPIF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TGT COST + FEE
	

	
	
MINIMUM FEE
	

	
	
MAXIMUM FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2025
	
	UNDEFINED
	
	
	

	
	Small Business

T&M

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2026
	
	UNDEFINED
	
	
	

	
	Other Direct Costs (Travel Only) in support of CLIN 2025.


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	2027
	
	NSP

	
	Business and Financial Data In support of CLINs 2021, 2022, 2023, 2024 and 2025 (See Exhibit A)


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	2028
	
	NSP

	
	OPSEC - In support of CLINs 2021, 2022, 2023, 2024 and 2025


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	2029
	Data in support of CLIN 2028


	NSP

	
	
	

	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3011
	
	UNDEFINED
	
	
	

	
	Unrestricted

FFP

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3012
	
	UNDEFINED
	
	
	

	
	Unrestricted

CPAF

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
MAX COST
	

	
BASE FEE
	

	
SUBTOTAL MAX COST + BASE
	

	
MAX AWARD FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3013
	
	UNDEFINED
	
	
	

	
	Unrestricted

CPFF

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3014
	
	UNDEFINED
	
	
	

	
	Unrestricted

CPIF

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TGT COST + FEE
	

	
	
MINIMUM FEE
	

	
	
MAXIMUM FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3015
	
	UNDEFINED
	
	
	

	
	Unrestricted

T&M

Information Assurance Assessment Services in accordance with the Statement of Work


	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3016
	
	UNDEFINED
	
	
	

	
	COST

Other Direct Costs (Travel Only) in support of CLIN 3015.


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	3017
	
	NSP

	
	Business and Financial Data in support of CLINs 3011, 3012, 3013, 3014 and 3015 (See Exhibit A)


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	3018
	
	NSP

	
	OPSEC - In support of CLINs 3011, 3012, 3013, 3014 and 3015


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	3019
	Data in support of CLIN 3018


	NSP

	
	
	

	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3021
	
	UNDEFINED
	
	
	

	
	Unrestricted

FFP

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3022
	
	UNDEFINED
	
	
	

	
	Unrestricted

CPAF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
MAX COST
	

	
BASE FEE
	

	
SUBTOTAL MAX COST + BASE
	

	
MAX AWARD FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3023
	
	UNDEFINED
	
	
	

	
	Unrestricted

CPFF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3024
	
	UNDEFINED
	
	
	

	
	Unrestricted

CPIF

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TGT COST + FEE
	

	
	
MINIMUM FEE
	

	
	
MAXIMUM FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3025
	
	UNDEFINED
	
	
	

	
	Unrestricted

T&M

CFO Assessment and Audit Services in accordance with the Statement of Work


	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3026
	
	UNDEFINED
	
	
	

	
	Other Direct Costs (Travel Only) in support of CLIN 3025.


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	3027
	
	NSP

	
	Business and Financial Data in support of CLINs 3021, 3022, 3023, 3024 and 3025 (See Exhibit A)


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	3028
	
	NSP

	
	OPSEC - In support of CLINs 3021, 3022, 3023, 3024 and 3025


	

	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	3029
	Data in support of CLIN 3028


	NSP

	
	
	

	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	4000
	
	UNDEFINED
	
	
	

	
	Minimum Guarantee

FFP

FFP- In accordance with Section H, 5252.216-9508 MINIMUM AND MAXIMUM QUANTITIES FOR MULTIPLE AWARD CONTRACTS.


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


CLAUSES INCORPORATED BY FULL TEXT

5252.211-9503 I
LEVEL OF EFFORT (COST REIMBURSEMENT) (SEP 1999) - ALTERNATE I (MAR 1999) (NAVAIR)


TO BE COMPLETED AT TASK ORDER LEVEL.

(a) The level of effort for the performance of this contract during the period from  [insert start of performance period]  to  [insert end of performance period]   is based upon an anticipated total estimated level of effort of  [insert man-hours]   man-hours of direct labor.  The level of effort is expected to occur evenly over the contract term.  The estimated composition of the total man-hours of direct labor by classification is as follows:



        




  
Total
       

Labor Category(*) 

Man-hours

  Man-hours

     
TO BE DETERMINED AT TASK ORDER LEVEL          

 [Also list Options Man-hours if applicable]

Totals
     



     


     

* denotes Key Personnel labor categories

(b) Either FAR Clause 52.232-20, “Limitation of Cost” or FAR Clause 52.232-2, “Limitation of Funds”, depending upon whether the contract is fully funded, applies to the contract, and nothing in this clause amends the rights or responsibilities of the parties hereto under either of those two clauses.  In addition, the notifications required by this clause are separate and distinct from any specified in either FAR Clause 52.232-20 or FAR Clause 52.232-22.

(c) It is agreed that, while the contractor’s performance during the period set forth in paragraph (a) above is based upon an anticipated level of effort consisting of man-hours of direct labor (as may be described or defined elsewhere herein), such level of effort may fluctuate in pursuit of assigned technical objectives, either upward or downward, by no more than ten (10%) percent of the total anticipated man-hours.  This fixed fee is agreed to be paid for man-hours expended from ninety (90%) percent to one hundred ten (110%) percent of the total anticipated man-hours.  The fixed fee shall not vary with the cost of the actual effort supplied within this range.  In the event that less than ninety (90%) percent of the anticipated level of effort is actually expended by the expiration date of the contract, the Government shall have the option of:

 

(1) requiring the contractor to continue to perform (but not to exceed thirty days) until the level of effort expended equals ninety (90%) percent of the anticipated level of effort; or



(2) effecting a reduction in the fixed fee by the percentage by which the total of expended man-hours is less than ninety (90%) percent of the anticipated level of effort.

(d) The contractor agrees that effort performed in fulfillment of level of effort obligations under this contract shall include only verifiable effort in direct support of the work specified.  It shall not include efforts such as work performed in transit to or from an employee’s usual workplace, work during lunch time activities, or effort performed at an employee’s residence or other non-work location.

(e) The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason to believe that:

(1) The level of effort the Contractor expects to incur under the contract in the next 60 days, when added to the level of effort previously expended in the performance of the contract, will exceed seventy-five (75%) percent of the level of effort established for the contract; or

(2) The level of effort required to perform under the contract will be greater than the level of effort established for the contract.

As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of effort required to perform the contract.  As part of the notification, the Contractor also shall submit any proposal for adjustment to the estimated cost and fixed fee that it deems would be equitable if the Government were to increase the level of effort as proposed by the Contractor.  Any such upward adjustment shall be prospective only, i.e., will apply only to effort expended after a modification (if any) is issued.

However, whether an increase in fixed fee is appropriate shall depend on the circumstances involved, and, except as otherwise provided in the contract, shall be entirely within the discretion of the Contracting Officer.  In no event, however, shall the fixed fee be increased unless the revised level of effort exceeds the previously established level of effort by more than ten (10%) percent.  Statutory limits as established in the Federal Acquisition Regulation shall be maintained.

(f) Within thirty days after completion of the contract, the Contractor shall submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense Contract Audit Agency office to which vouchers are submitted:

(1) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of this total showing the number of man-hours expended in each direct labor classification listed in the contract schedule, including the identification of the key employees utilized;

(2) The Contractor's estimate of the total allowable cost incurred under the contract; and

(3) In the case of a cost underrun, the amount by which the estimated cost of the contract may be reduced to recover excess funds.

(g) In the event that the incurred level of effort exceeds by three (3%) percent or less the contract requirement, but does not exceed the estimated cost of the contract, the contractor shall be entitled to cost reimbursement for actual hours expended, not to exceed the ceiling cost.  The contractor shall not be paid fixed fee, however, on level of effort in excess of one hundred (100%) percent without complying with subsection (e) above.  This does not supersede or change subsection (e) above, whereby the contractor and Government may agree on a change to the contract level of effort with an equitable adjustment for both cost and fee.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.211-9504
LEVEL OF EFFORT (TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS) (NOV 1999) (NAVAIR)

(a) Task orders shall establish an anticipated level of effort (projected man-hours) for each CLIN or SLIN and a Ceiling Price for that task order.  The ceiling price shall be the sum of:  (1) the projected prime Contractor hours multiplied by the appropriate hourly rates prescribed in the schedule; and (2) the estimated amount of materials priced in accordance with the clause entitled, Payments Under Time-and-Materials and Labor-Hour Contracts, including estimated subcontract costs calculated in the same manner as the prime Contractor using the subcontract price schedules.

(b) The Contractor may use any combination of hours of labor categories listed in any single task order, if necessary to perform that task order.  Labor categories not shown may not be used without a task order modification.  The Contractor may use any combination of prime Contractor labor, subcontractor labor, and other material expense in accomplishing the statement of work within the limits expressed below.

(c) The NAVAIR clause 5252.232-9507, "Limitation of Funds - Time and Material and Labor-Hour Contracts", applies independently to each task order under this contract and nothing in this provision amends the rights or responsibilities of the parties hereto under that clause.  In addition, the notifications required by this clause are separate and distinct from any specified in the NAVAIR 5252.232-9507.

 (d) The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason to believe that:

(1) The level of effort the Contractor expects to incur under any order in the next 60 days, when added to the level of effort previously expended in the performance of that order, will exceed seventy-five (75%) percent of the level of effort established for that order; or

(2) The level of effort required to perform a particular order will be greater than the level of effort established for that order.

As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of effort required to perform the order.  As part of the notification, the Contractor also shall submit any proposal for adjustment to the ceiling price that it deems would be equitable if the Government were to increase the level of effort as proposed by the Contractor.  Any such upward adjustment shall be prospective only (i.e. will apply only to effort expended after a modification (if any) is issued.

 (e) Within thirty days after completion of the work under each task order, the Contractor shall submit the following information directly, in writing, to the ordering officer, the COR and the Defense Contract Audit Agency office to which vouchers are submitted.

(1) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of this total showing the number of man-hours expended in each CLIN or SLIN listed in the task order schedule, including the identification of the key employees utilized.

(2) The total labor price plus estimated total allowable material cost incurred under the task order,

(3) In the case of a cost underrun, the amount by which the task order amount may be reduced to recover excess funds.

(f) In the event that less than one hundred (100%) percent of the established level of effort for a delivery order is expended, the Government may require continued performance subject to the remaining obligation.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.211-9505
LEVEL OF EFFORT (FIXED PRICE) (MAY 1998) (NAVAIR)
 (a) The contractor shall expend the total number of man-hours set forth for each labor category identified below, unless otherwise required by contract modification.


CATEGORY OF




TOTAL


DIRECT LABOR



          MANHOURS


     





     

     
TO BE DETERMINED AT TASK ORDER LEVEL

     





     

     





     

     





     
 (b) The contractor shall be paid the total amount set forth in Section B of the contract upon verification by the Contracting Officer that the contractor expended the required level of effort set forth above and that the performance was acceptable.  The contractor may invoice monthly at the fixed billing rates set forth elsewhere in this contract for actual hours expended per labor category.

 (c) Performance shall be accomplished in each category by contractor personnel having qualifications as represented by the contractor in its proposal, as accepted by the Government.

(d) Final payment under this contract shall not be made prior to certification by the contractor that the level of effort specified above has been expended in performing the work called for in this contract, and such performance is satisfactory by the Government.

(End of clause) 

CLAUSES INCORPORATED BY FULL TEXT

252.232-9505
PAYMENT OF BASE FEE (COST-PLUS-AWARD-FEE, LEVEL OF EFFORT (IDIQ) CONTRACTS) (OCT 1999) (NAVAIR)
TO BE DETERMINED AT TASK ORDER LEVEL

 (a)  The base fee for work performed under this contract is [insert base fee amount], provided that approximately [insert number of man-hours] man-hours of effort (including subcontractor hours and hours performed by other divisions of the contractor) are so employed on such work by the contractor.  If less than ninety-five (95%) percent of the man-hours of said services are so employed for such work, the fee shall be equitably reduced to reflect the reduction of work in accordance with the clause entitled, “Level of Effort”.  The Government shall make payment, on account of the base fee, at the rate of [insert dollar amount] per direct labor hour invoiced by the contractor under the contract clause entitled, “Allowable Cost and Payment”, for the related period, subject to the withholding provisions of paragraph (b) of the clause at FAR Clause 52.216-8, “Fixed Fee”.  These withholding provisions apply to each individual task order.  Any balance of base fee shall be paid the contractor, or any overpayment of base fee shall be paid by the contractor or otherwise credited to the Government, at the time of final payment.

(b)  The cumulative base fee established in task orders issued hereunder shall not exceed the total base fee established in paragraph (a) above, unless the contract is modified in writing by the Contracting Officer.

 (c)  For the purpose of this clause, “subcontract hours” shall include only those hours incurred by the subcontractor for services where the terms of the subcontract require payment based on the number of hours used and the reporting of those hours to the prime contractor.  Examples of “subcontract hours” that are included in this definition are hours used in labor hour, time and material, and level of effort (fixed-price or cost-reimbursement) type contracts.

(d)  “Subcontractor” as used in this definition means any supplier, distributor, vendor, or firm that furnished services to or for a prime contractor or another subcontractor.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9506
DETERMINATION AND PAYMENT OF AWARD FEE  (SEP 2003) (NAVAIR)


TO BE DETERMINED AT TASK ORDER LEVEL

(a)  In addition to any base fee set forth herein, the contractor may earn and be paid all or a portion of an award fee not to exceed $     .

(b)  The contractor’s performance will be evaluated in two major categories.  The first will be the technical performance of the delivery/task order, Category A, but will also consider economical and timely performance as factors in determining the grade.  The second Category B, will be on over-all effectiveness of (1) management organization and control, (2) personnel management, and (3) cost management.  The actual payment of award fee earned by the contractor will be based on three factors:  (1)  the grade assigned by the Government to the contractor’s work on each delivery/task order active during the periods; (2) the grade assigned by the Government to the contractor’s overall management during the period; and (3) the number of direct hours expended during the rating period.

(c)  It is understood that the ratio between the maximum possible award fee which may be earned by the contractor and the base fee payable under the contract, as amended, which ratio is       shall remain constant.  That is, if the base fee payable is increased or reduced by modification, the maximum amount of award fee, which may be earned and paid shall be increased or reduced proportionately.

(d)  Determination of award fee, if any, earned by the contractor and payment thereof shall be made quarterly.  This determination will be the result of combining the Category A and B evaluations in an overall grade for the quarter.

(e)  The Category A evaluation shall represent sixty (60%) percent of the award fee factor.  The portion of the Category A quarterly fee which may be earned during the quarterly award fee evaluation period shall not exceed sixty (60%) percent of the amount of base fee for the contractor’s labor hours (i.e., subcontractor labor is excluded from this award fee computation) earned in accordance with NAVAIR clause 5252.232-9505 “Payment of Base Fee (Cost-Plus-Award-Fee, Level of Effort (IDIQ) Contracts)” during the period multiplied by the ratio existing between the award fee and the base fee established herein.

(f)  The Category B evaluation shall represent forty (40%) percent of the award fee factor.  The portion of the Category B annual award fee which may be earned during the quarterly award fee evaluation period shall not exceed forty (40%) percent of the amount of base fee computation earned in accordance with NAVAIR clause 5252.232-9505 “Payment of Base Fee (Cost-Plus-Award-Fee, Level of Effort (IDIQ) Contracts)”  during that period multiplied by the ratio existing between the award fee and base fee established herein.

(g)  Payment of any award fee earned by the contractor shall not be subject to the withholding provisions of the FAR Clause 52.216-8, “Fixed-Fee”.

(h)  It is understood that the contractor shall not earn award fees for any subcontractor effort, however, base fee is applicable to subcontractor hours.

(End of clause)

B-1
DESCRIPTION/SPECIFICATIONS 

The contractor shall, in conformance with the Contract Provisions set forth in Sections B, D, E, F, G, H, and I furnish all personnel, materials, services, and facilities necessary to perform the requirements set forth in the Work Statement (Section C) of the task order and in accordance with the Contractor's proposal of TBD as amended.

B-2
PAYMENT OF FIXED FEE (DEVIATION)

TO BE DETERMINED AT TASK ORDER LEVEL

The fixed fee for work performed under this contract is provided that the total man hours of engineering and technical analysis and support services are so employed on such work by the contractor.  The Government shall make payment, on account of the fixed fee, at the rate of       per direct labor hour invoiced by the contractor under the clauses entitled, "Allowable Cost and Payment" and "Fixed Fee”, provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee specified under each applicable Task Order.  If less than ninety percent (90%) the total man-hours of said services are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  Any balance of fixed fee shall be paid the contractor, or any overpayment of fixed fee for direct labor hours provided shall be repaid by the contractor or otherwise credited to the Government, at the time of final payment.

B-3
PRICE AT LINE ITEM LEVEL (DEVIATION)

Offerors shall insert in Section B of the Schedule unit prices and amounts at the line item level only (e.g., Item 1011, 1012, etc.).

B-4
ALLOTMENT OF FUNDS (DEVIATION)


TO BE DETERMINED AT TASK ORDER LEVEL

(a)  The cost portion of this contract may be incrementally funded with respect to both cost and fee at Task Order level.

(b)  The amounts presently available and allotted to this contract for payment of fee, as provided in the Section I clause of this contract entitled “FIXED FEE”, are as follows:


ITEM(S)



ALLOTTED TO FIXED FEE


     




$     

 (c)  The amounts presently available and allotted to this contract for payment of cost, subject to the Section I “LIMITATION OF FUNDS” clause, the items covered thereby and the period of performance which it is estimated the allotted amount will cover are as follows:









PERIOD OF


ITEM(S)

ALLOTTED TO COST

PERFORMANCE


     


$     



     

  (d)  The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.

Section C - Descriptions and Specifications

C-1 SOW
STATEMENT OF WORK FOR DOD IG INFORMATION ASSURANCE AND CFO ASSESSMENT         AND AUDITS OF DOD FINANCIAL STATEMENTS

INTRODUCTION (APPLICABLE TO ALL CLINS IN SECTION B)

The Chief Financial Officers (CFO) Act, the Government Management Reform Act (Public Law 103-356), and OMB Bulletin 01-09, “Form and Content of Agency Financial Statements,” requires DoD to prepare agency-wide financial statements in accordance with generally accepted accounting principles.  The U.S. Department of Defense, Office of the Inspector General (OIG DoD), Defense Financial Auditing Service (DFAS) is currently implementing a long-range strategy to conduct audits of the DoD financial statements.  These audits will consist of assessments of the DoD Financial Management Systems, audit assessments, and full scope financial audits of a component’s financial statement or a specific line item within the financial statements.  The work under this contract will be used to meet the OIG DoD requirement to audit the DoD financial statements and provide a basis for relying on the line items and disclosures that are significant to the financial statements.  The work will also assist DoD management in assessing the reliability of the Financial Management Systems, effectiveness of internal controls, and compliance with laws and regulations.

2.0  REQUIREMENTS/ADMINISTRATION (APPLICABLE TO ALL CLINS IN SECTION B)

The following requirements/administrative Sections (2.1 through 2.12) are applicable to all tasks described under Section 3.0 “TASKS 1 – Assessments of DoD Financial Management Systems” and Section 4.0 “TASKS 2 –Audit Assessment and CFO Audits”.

2.1  CONTRACTING OFFICER’S REPRESENTATIVES (CORS) (APPLICABLE TO ALL CLINS IN SECTION B)

Contracting Officer’s Representatives (CORs) will be nominated by the OIG DoD and approved/appointed by the Procuring Contracting Officer (PCO) at the task order level.  The COR will oversee the audits and assessments in accordance with Section 650 of the General Accountability Office/President’s Council on Integrity and Efficiency Financial Audit Manual (FAM) and be responsible for review and approval of all deliverables.  The time period for the COR to provide review comments for each deliverable is specified under Sections: 3.6.3 “SAS/70/88 DELIVERABLES”; 3.7.2 “DELIVERABLES”; 4.8 “AUDIT ASSESSMENT DELIVERABLES”; 4.9.6 “DELIVERABLES”; and 4.10.2 “DELIVERABLES”.  In the event, there is a disagreement between the contractor and COR, the PCO in conjunction with the OIG DoD shall make the final decision.

2.2  AUDIT DOCUMENTATION (APPLICABLE TO ALL CLINS IN SECTION B)

The contractor shall prepare audit documentation in accordance with generally accepted government auditing standards (GAGAS).  The contractor shall provide OIG DoD access to the audit documentation throughout the duration of the contract to ensure compliance with applicable Government Auditing Standards.  The contractor shall also provide access to the audit documentation to the General Accountability Office after coordination with COR.  Access can either be contractor on-site access or transferred by electronic media.  The contractor shall deliver to OIG DoD any application software to include upgrades and patches necessary to access electronic audit documentation at no additional cost to the Government.  The contractor shall, include in the proposal the cost of granting a limited current license to OIG DoD for use of provided software application to access delivered audit documentation throughout the OIG DoD retention period.  The contractor shall provide training at least once per task order to OIG and GAO staff on the use of any application software to access delivered audit documentation.  The purpose of the training will be to facilitate the OIG and GAO review of the audit documentation.  The contractor shall deliver all original audit documentation (electronic or hardcopy) marked as “U.S. property of DoD” to the OIG DoD prior to publishing the final report. The contractor may retain copies for their files. 

The audit documentation shall document the procedures of how the work was performed, including cross-referencing to audit programs and related audit documentation and to the reported findings and conclusions.  The audit documentation must fully support conclusions reached and include planning documentation, assessment program guides, checklists, audit documentation, summaries, flowcharts and related documentation, risk assessment matrices, results and documentation of detailed testing procedures, support for the conclusions made as a result of detailed testing, support for findings, and evidence of supervision. 

The audit documentation shall include a description of the purpose, source, scope, methodology, criteria, conclusions, and recommendations of the work performed.  The nature and extent of information for identifying an internal control weakness or other findings must contain all contributing elements (condition, cause, criteria, and effect), and identify and develop the cause of control weaknesses and reportable conditions.  Other potential reportable conditions must be summarized separately.  The contractor shall mark all audit documentation and other supporting documents as “ U.S. property of the DoD”.   The Government will retain unlimited rights all documentation and other supporting documents provided by the contractor.  In accordance with FAR 52.227-14, unlimited rights means the Government has the right to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so.

2.3  SECURITY (APPLICABE TO ALL CLINS IN SECTION B)

The contractor is responsible for obtaining employee security clearances and ensuring that all persons working on this effort are U.S. citizens.  The contractors should promptly initiate the clearance process with Defense Industrial Security, through their own security staff.  See attached "Department of Defense Contractor Security Classification Specification" (DD Form 254), for security requirements and information.  For access to facilities, other than the Defense Information Systems Agency, a National Agency Check with Local Agency and Credit Check (NACLC) should be sufficient.  The Defense Information Systems Agency requires an ADP-1 Critical-Sensitive classification in accordance with DoD 5200-R, “Personnel Security Program,” Change 3, dated February 23, 1996, for access to their facilities at the task order level.  

2.4  STAFFING (APPLICABLE TO ALL CLINS IN SECTION B) 

2.4.1  Key Personnel -  The contractor shall identify the key personnel assigned to the contract.  Key personnel at the contract level include those individuals  (partners or managers) responsible for the overall contract.  After contract award, the names may not be substituted under this contract or any task order, unless authorized in writing by the Procuring Contracting Officer (PCO). The contractor will not be paid for non approved key personnel billed to the Task Order.  

2.4.2  Audit Staff -  The contractor shall submit a list of individuals scheduled to work on the individual task orders  to the COR.  The staff listing shall include the security clearance of each individual.  The contractor will not be paid for non approved audit staff individuals billed to the Task Order unless authorized in writing COR.  In the event there is a disagreement between the COR and the contractor for the approval or disapproval of the audit staff, the PCO shall make the final decision.  

2.4.3  Sub-Contractor Information -  The prime contractor shall provide the names, addresses, and qualifications of all anticipated subcontractors that shall perform work on the task order, prior to contract award.  In addition, the sub-contractors shall meet the independence requirements in Section 2.6. 

2.5  CONFIDENTIALITY(APPLICALBE TO ALL CLINS IN SECTION B)  

The contractor shall hold all material and information gained from OIG DoD or other DoD activities in connection with this contract in strict confidence and not to make use thereof, other than for the performance of the contract and individual task orders.  The contractor shall release such material and information only to its employees requiring such information in the "need-to-know" discharge of their duties under the contract and individual task orders and to the OIG DoD, and not to release or disclose the same to any other party, unless directed to do so by the PCO. 

2.6  INDEPENDENCE/QUALITY CONTROL ASSURANCE (APPLICABLE TO ALL CLINS IN SECTION B)  (REFERENCE ORGANIZATIONAL CONFLICTS OF INTEREST CLAUSE NAVAIR 5252.209-9510)

At the task order level, the contractor in a separate statement, shall represent that it is independent, as defined in Government Auditing Standard 3.03 and 3.04 with respect to the component or Agency, financial management system, or line item identified in the individual task order.  In this separate statement, the contractor shall address the following items:

· Explanation of the firm’s current internal quality control system, including such items as work paper review procedures, staff independence requirements, and continuing professional education requirements.

· Results or a copy of the firm’s most recent internal inspection report or equivalent and Peer Review.

· Results or a copy of the firm’s most recent internal inspection report prepared by the Public/Company Accounting Oversight Board, if available.".

· Any existing, ongoing, or planned non-audit services in the past 5 years related to the specific component or Agency, financial management system, or line item identified in the task order.  

· Any related lawsuits.

· Any relationships with the component or Agency that could impair independence.

Non-CPA firms that do not have an internal inspection report or inspection report prepared by the Public/Company Accounting Oversight Board will need to provide policies and procedures in the following functional areas;

· Independence, integrity and objectivity

· Personnel management (including recruiting and hiring, advancement, professional development and training and assigning personnel to work)

· Audit and assessment performance (including supervision and consultation)

· Acceptance and continuance of assignments

· Monitoring programs

· How quality controls have been implemented or will be implemented

All offerors shall be aware that there are significant risks of incurring Organizational Conflict of Interest under this, and follow on contracts.  In addition, throughout the performance of the task orders, the contractor shall also immediately inform the PCO in writing if the contractor is considering to propose or has already proposed on any contracts directly or indirectly involving the component, financial management system, or line item.  The notification to the PCO shall include the type of contract services to be performed and the period covered.  The PCO will then evaluate whether award of these contracts could impair the contractor’s independence. 

2.7  PROGRESS REPORTING (APPLICABLE TO ALL CLINS IN SECTION B)  

Each task order will require  the contractor to submit monthly progress reports to the COR.  The progress reports shall communicate the contractor’s progress/performance, identification of performance problems, recommended corrective actions and other pertinent issues.  At the COR’s discretion, progress briefings can be provided using video teleconferencing, telephone, e-mail, or in person. 

The contractor shall also include the COR or the COR designated Field Monitor in all scheduled entrance and exit conferences with assessment clients.  The contractor will notify the COR as far in advance as possible, but no later than five (5) workdays prior to scheduled briefs with assessment clients, to provide sufficient time to make needed travel arrangements. 

2.8  IMMEDIATE NOTIFICATION (APPLICABLE TO ALL CLINS IN SECTION B)

In addition to the progress reports, the contractor shall discuss with the COR and Department officials, any matter that comes to the auditor’s attention that would significantly affect their opinion on the financial statements or financial management systems being audited or that significantly affect the report or outcome of other services that may be provided.  During the course of all services provided under this contract, the contractor shall immediately notify the COR of any issues identified which may pose a significant operation or financial management problem or indicate the possibility of fraud or abuse. 

2.9  OTHER COMMUNICATION (APPLICABLE TO ALL CLINS IN SECTION B)

In accordance with the AICPA’s “Statement on Auditing Standards,” section 315.11-Other Communications, a successor contractor may wish to obtain access to the predecessor’s audit documentation.  In these circumstances, the contractor should request OIG to authorize such access.  In addition, the predecessor shall make himself available to the successor for consultation and to make available certain of his audit documentation.  The predecessor and successor shall agree on those audit documentation that are to be made available and those that may be copied.  Ordinarily, the predecessor should provide the successor access to audit documentation relating to matters of continuing accounting and auditing significance and those relating to contingencies.

2.10  ASSISTANCE TO CONTRACTOR (APPLICABLE TO ALL CLINS IN SECTION B)

During normal working hours, DoD personnel will be reasonably available for meetings, providing assistance in locating documents, and providing requested data.  The task orders may provide additional requirements for assisting the contractors.

2.11  METRICS (APPLICABLE TO ALL CLINS IN SECTION B)

It is intended that orders under this contract will be performance based. As such, metric may be required for the individual tasks orders. The following is a representative but a not all-inclusive list of metric that may be required under individual task orders. 

2.11.1  Performance Metric The COR and OIG DoD will assess the methodology for performing assessments of the financial management systems, audit assessments, and CFO audits to ensure performance is conducted in accordance with standards and other guidance associated with performing assessments of financial management systems, audit assessments, and CFO audits.  The COR will measure the contractor’s performance against the standards and other guidance associated with performing the assessments and audits.  The following areas will be focal points for the performance metric:

Working papers – ability to document procedures of how the work was performed including cross-referencing to audit programs and report findings and conclusions in accordance with standards and other guidance associated with performing assessments and audits.

Internal controls – compliance in terms of being able to document and perform the review of internal controls.  Specific areas will include the proper recording, processing and data reporting, accuracy of data, data preparation, validation, input, error resolutions, and internal controls effectiveness.

Test plans – methodology/procedures used to document and perform test of internal controls, data completeness, availability, accuracy, timeliness, compliance with standards and other guidance associated with performing assessments of financial management systems, audit assessments, and CFO audits.  Also, that the level of testing was based on an assessment of the level of risk.  

2.11.2  Schedule Metric – The due dates for deliverables and the actual accomplishment of the schedule will be assessed against original due dates and milestones established for the individual task orders. 

2.11.3  Cost Metric – The COR and OIG DoD will review monthly cost vouchers to monitor the contractor’s expenditures throughout the task order implementation.  Also, the COR will analyze the impact on cost of any inaccurate management assertions, acceleration of the due dates for the financial reports, or the lack of Government  personnel. 

3.0  TASKS 1 - ASSESSMENTS OF DOD FINANCIAL MANGEMENT SYSTEMS (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012,, 3013, 3014, 3015, 3016 AND 3017)

3.1  OBJECTIVES

3.1.1  SAS 70/88 REVIEW (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017) 

A SAS 70/88 review is performed when a service organization provides transaction processing or other data processing services to a user organization.  A SAS 70/88 engagement is generally designed to provide the user organizations and their auditor’s information about the service organization’s internal control environment.  The SAS 70/88 review is a detailed examination of a service organization’s internal controls over information technology and related processes.  The review will include not only a description of the organization controls but also detailed testing of those controls.  In performing the SAS 70/88 review, the contractor shall determine whether the financial management system substantially complies with the Federal Financial Management Improvement Act. 

3.1.2  ASSESSMENTS OF DOD FINANCIAL MANAGEMENT SYSTEMS (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011,  3012, 3013, 3014, 3015, 3016 AND 3017)

The contractor shall perform general and application control reviews for selected systems in support of the CFO financial statement audits.  The purpose will be to evaluate the accuracy and reliability of computer generated data supporting the financial statements.  Specifically, the assessment will review the computer related controls to assess the integrity, confidentiality, and availability of the computer generated data.  The contractor shall perform the assessments in accordance with FISCAM, the Federal Information Security Management Act, and the Federal Financial Management Improvement Act.

3.2  BACKGROUND (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

OMB Bulletin Number 01-02 requires auditors to perform annual tests of the entity’s compliance with the Federal Financial Management Improvement Act of 1996 (FFMIA).  The FFMIA states that each agency will implement and maintain financial management systems that comply substantially with (1) Federal financial management system requirements; (2) applicable Federal accounting standards; and (3) the United States Government Standard General Ledger at the transaction level.  Findings from the annual DoD financial management systems audit are used in determining the opinion on the annual DoD consolidated financial statements, reportable conditions that should be included in the DoD report on internal controls, and compliance with laws and regulations.  

SAS 70 is an auditing standard regarding service organizations, promulgated by the American Institute of Certified Public Accountants, and adopted into GAGAS.  SAS 70, which is codified in AU Section 324, “Service Organizations,” provides guidance to an auditor of a Component  (the Component auditor) when a service organization provides transaction processing or other data processing services to a Component.  The intent of the standard is to reduce the number of auditors reviewing the processes within a service organization.  Within DoD, the Defense Finance and Accounting Service (DFAS) and the Defense Information Systems Agency (DISA) are the Department’s primary service organizations with respect to the Department’s financial statements.  AU 324 allows the Component auditor to use the work of a service organization’s auditor (the service auditor) if the service auditor audited the processes that the Component uses.  This enables the Component auditor to reduce the amount of time spent evaluating the internal controls of the service organization.  The Component auditor would still have to make the appropriate tests of the Component’s transactions that are processed by the service organization.  The Component auditor would also be required to follow the (oversight) standards for using the work of other auditors.

It is anticipate that the reliability assessments of key DoD Financial Management Systems will consist primarily of a review of the general and application controls.


General Controls.  General controls help to ensure the proper operation of the financial management system.  The primary purpose of the general controls are to safeguard data, protect computer application programs, prevent system software from unauthorized access, and ensure continued computer operation in case of unexpected interruptions.  The GAO FISCAM describes six major categories of general controls that include access controls, application software development and change controls, system software controls and service continuity.  


Application Controls.  Application controls are those related to a computer system and are generally considered in terms of input, processing, and output.  Financial Management Systems must contain application controls that operate to prevent, detect, and correct errors and irregularities, which may occur anywhere in the chain of events from transaction authorization to issuance of reports.

Application controls can be generally thought of as covering the function of transaction authorization and approval, data preparation, validation, input, error resolution, re-entry of data, communications, processing, storage, output, and file or data base quality maintenance.  The objective of these controls is to provide reasonable assurance to management that the recording, processing, and reporting of financial data is properly performed and the completeness and accuracy of data/authorized transactions is ensured during automated processing of the accounting applications.

3.3  LOCATIONS - CONUS AND OCONUS (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

Multiple locations are anticipated for this contract.  The individual task orders will identify the specific locations for the financial management systems under review. 

3.4  PRIOR AUDITS (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011,  3012, 3013, 3014, 3015, 3016 AND 3017)

 The audit coverage related to a specific financial management system will be identified in the individual task orders.  

3.5  GUIDANCE/APPLICABLE DOCUMENTS (APPLICABLE TO ALL CLINS IN SECTION B) 

The primary guidance applicable to this statement of work is described in Sections 3.5.1 through 3.5.10.  However, other guidance applicable to a specific DoD component, financial management system or financial statement will be identified in the individual task orders.

Based on the listed primary guidance/applicable documents shown below, Sections 3.5.7, 3.5.8, and 3.5.9 are solely applicable to all tasks described under Section 3.0 “TASKS 1 – Assessments of DoD Financial Management Systems” and Section 3.5.10 is only applicable to all tasks described under and Section 4.0 “TASKS 2 –Audit Assessment and CFO Audits”.

3.5.1  (APPLICABLE TO ALL CLINS IN SECTION B) Public Law 101-576, the “Chief Financial Officer’s Act of 1990,” as amended by the Government Management Reform Act of 1996 requires the DoD to prepare annual financial statements for audit.

3.5.2  (APPLICABLE TO ALL CLINS IN SECTION B) Public Law 104-208, the “Federal Financial Management Act of 1996” requires each agency to implement and maintain financial management systems that comply substantially with Federal financial management system requirements; applicable Federal accounting standards; and the United States Government Standard General Ledger at the transaction level.

3.5.3  (APPLICABLE TO ALL CLINS IN SECTION B) GAO-03-673G, “Government Auditing Standards,” June 2003, issued by the General Accountability Office contains the standards for audits of government organizations, programs, activities, and functions, and of government assistance received by contractors, nonprofit organizations, and other non-government organizations.  These standard, often referred to as generally accepted government auditing standards (GAGAS) are to be followed by auditors and audit organization when required by law, regulation, agreement, contract, or policy.  These standards pertain to auditors’ professional qualifications, the quality of audit effort, and the characteristics of professional and meaningful audit reports.

3.5.4   (APPLICABLE TO ALL CLINS IN SECTION B) The FAM, July 2001 provides the methodology for performing financial statement audits of Federal entities, describes how the methodology relates to relevant auditing and attestation standards, and key issues to be considered in applying the methodology.  The manual provides specific guidance on planning the audit, evaluating the effectiveness of internal controls, testing the management assertions and compliance with laws and regulations, and finally reporting. 

3.5.5   (APPLICABLE TO ALL CLINS IN SECTION B) The Federal Information Systems Controls Audit Manual (FISCAM) January 1999 or latest version (GAO/AIMD-12.19.6, Volume 1), issued by the General Accountability Office (GAO) describes the computer-related controls that auditors should consider when assessing the integrity, confidentiality, and availability of computerized data.  This manual is primarily designed for evaluations of general and application controls over financial information systems that support agency business operations.  Its purposes are to (1) inform financial auditors about computer-related controls and related audit issues so that they can better plan their work and integrate the work of information systems (IS) auditors with other aspects of the financial audit and, (2) provide guidance to IS auditors on the scope of issues that generally should be considered in any review of computer-related controls over the integrity, confidentiality, and availability of computerized data associated with federal agency systems. 

3.5.6 (APPLICABLE TO ALL CLINS IN SECTION B) OMB Bulletin Number 01-02, “Audit Requirements for Federal Financial Statements,” October 19, 2000 requires annual audits of financial statements for the 24 executive departments, which includes the DoD.  In addition, OMB Bulletin Number 01-02 requires auditors to perform annual tests of the entity’s compliance with Section 803(a) of Public Law 104 208, the FFMIA.  The FFMIA states each agency will implement and maintain financial management systems that comply substantially with: Federal financial management system requirements; applicable Federal accounting standards; and the United States Government Standard General Ledger at the transaction level. 

3.5.7 (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017) 

Public Law 107-347, “E-Government Act,” December 17, 2002, includes Title III, the Federal Information Security Management Act (FISMA).  The FISMA permanently reauthorized the framework laid out in the Government Information Security Reform Act.  FISMA requires protection of all information and information systems, including those owned or operated outside the agency.  Agency information technology security programs apply to all organizations (sources), which possess or use Federal information.  The FISMA provides: (1) effective government-wide management and oversight of the related information security risks, including coordination of information security efforts throughout the civilian, national security, and law enforcement communities; (2) development and maintenance of minimum controls required to protect Federal information and information systems; and (3) a mechanism for improved oversight of Federal agency information security programs. 

3.5.8  (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

SAS 70, “Service Organizations,” as amended by SAS 88 was developed by the American Institute of Certified Public Accountants (AICPA) and is the authoritative guidance that allows service organizations to disclose their control activities and processes to their customers and their customers’ auditors in a uniform reporting format.  SAS 88 adds guidance on service organization information systems.  A SAS 70/88 audit or examination represents that a service organization has performed an in-depth audit of its control activities including controls over information technology and related processes. 

3.5.9  (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

DoD Instruction 5200.40, “DoD Information Technology Security Certification and Accreditation Process,” December 30, 1997, implements DoD Directive 5200.40 by establishing a standard DoD-wide process, set of activities, general tasks, and a management structure to certify and accredit information systems that will maintain the information assurance and security posture of the Defense information infrastructure, throughout the life cycle of the system.  In addition, DoD Manual 8510.1, “DoD Information Technology Security Certification and Accreditation Process Application Manual,” July 31, 2000, provides implementing guidance to standardize the Defense Information Technology Security Certification and Accreditation Process throughout the DoD.

3.5.10  (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

OMB Bulletin 01-09, “Form and Content of Agency Financial Statements,” September 25, 2001 defines the form and content for Federal agency financial statements that are required to be submitted to the Director of the OMB and the Congress pursuant to the requirements of the CFO Act.

3.6  SAS 70/88 REVIEWS OF DOD FINANCIAL MANAGEMENT SYSTEMS 

3.6.1  METHODOLOGY (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

The task orders will identify the specific DoD Components and the Financial Management Systems for a SAS 70/88 review.  The SAS 70/88 reviews will consist of three phases:  planning, execution, and reporting.  The contractor shall develop the methodology and detailed audit steps for the SAS 70/88 reviews.  The contractor shall use the FAM and FISCAM as a guide in developing the methodology and detailed audit steps.

3.6.2  SAS 70/88 REVIEW (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

The contractor shall review the service organizations internal control for purposes of determining compliance with SAS 70/88.  A Type II report will be required.  In a Type II report, the contractor shall provide an audit opinion, a description of the service organizations controls, and a description of the service auditor’s tests of operating effectiveness and the results of those tests.

3.6.3  SAS 70/88 DELIVERABLES (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

Each task order will specify the required deliverables.  The individual tasks order will specify the time period for the COR to review and provide comments for each deliverable.  At a minimum, unless specifically noted, each task order will include the following deliverables for planning, executing, and reporting phases.  If additional deliverables are to be provided, the task order will clearly communicate the required deliverables.  The contractor shall deliver products in Microsoft Office compatible electronic format, as well as any hard copy documents not included in the electronic files; an electronic copy of the assessment report in Microsoft Office compatible electronic format.

3.6.3.1  PHASE I PLANNING  (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017) 

The following deliverables shall be completed during the planning phase:  

3.6.3.1.1  AUDIT PLAN: The contractor  shall provide an audit plan within the timeframe specified in the task order after award of the task order.  The COR is responsible for review and approval of the Assessment/Audit Plan.  Reviewed comments will be provided to the contractor within the timeframe specified in the task order.  The audit plan must identify the proposed approach and time schedule for the evaluations and reporting phases including milestones and due dates (planning, sampling, internal control testing, and/or reporting).  The contractor shall develop an audit plan to evaluate system security and compliance including the accuracy, reliability, and security of system data and risk assessment of the system’s processes, data elements, and data transmission.  The audit plan must also include the assessment approach, scope, methodology, nature and type of testing, qualitative measurement standards, and reporting requirements, which best achieves the assessment objectives in a cost effective and timely manner.  In addition, the audit plan must include system attributes to be assessed and a list of metrics that will be used to determine compliance.  

3.6.3.1.2  TEST PLAN:  The contractor-prepared audit plans shall also include test procedures to determine the extent internal controls can be relied upon.  Testing procedures for assessing network and system security should include system scans, assessments of Public Key Infrastructure and electronic signatures, data completeness, authenticity, availability, accuracy, and timeliness.  In developing the internal controls segment of the audit plan, the contractor should also identify all significant laws, policies, regulations, and guidelines that will be covered in the assessment, and any compliance testing procedures.  The COR is responsible for review and approval of the test plan.  The COR will provide comments back to the contractor within the timeframe specified in the task order. 

3.6.3.1.3  ENTRANCE CONFERENCE:  A formal entrance conference will be held with the contractor, key agency officials, and the COR.  The entrance conference will provide the contractor with an opportunity to discuss contractual requirements with the agency officials.  The contractor shall document the entrance conference.  Each task order will specify the required entrance conference deliverable.  The date of the entrance conference will be determined for each task order in conjunction with the COR.

3.6.3.2  PHASE II EXECUTION (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017) 

The following deliverables shall be completed during the execution phase: 

3.6.3.2.1  SUMMARY MEMORANDUMS:  Based upon detailed work papers, the contractor shall provide summary memos: (1) documenting the auditor’s assessment as to whether the general controls are effective and operating; (2) documenting the tests of general controls and the results and conclusions related to the procedures performed, including condition, criteria, cause, effect, and suggested improvement of general control weaknesses; (3) documenting the tests of application controls and the results and conclusions related to the procedures performed, including condition, criteria, cause, effect. The contractor shall also suggest improvements for application control weaknesses; and all audit documentation documenting the procedures used to support general and application control testing.  The COR is responsible for review and approval of the summary memorandums.  The COR will provide comments back to the contractor within the timeframe specified in the task order

3.6.3.2.2  EXIT CONFERENCE:  A formal exit conference will be held with the contractor, key agency officials, and the COR.  The exit conference will allow the contractor to report the findings of the assessment performed.  The deliverable on the exit conference will be in writing and be to such detail to discuss findings and recommendations on areas of disagreements.  Each task order will specify the required exit conference deliverable.  The date of the exit conference will be determined for each task order in conjunction with the COR. 

3.6.3.3  PHASE III REPORTING (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

The following deliverables shall be completed during the reporting phase:  The COR is responsible for review and approval of the final reports.  The COR will provide comments back to the contractor within the timeframe specified in the task order. 

3.6.3.3.1  TYPE II REPORT:  The contractor shall prepare a SAS 70 TYPE II Report.  In a Type II report, the contractor shall provide an audit opinion, a description of the service organizations controls, and a description of the service auditor’s tests of operating effectiveness and the results of those tests. 

3.6.3.3.2  MANAGEMENT LETTER:  The contractor shall prepare a management letter/report consisting of two parts, of which one part would contain only information that is sensitive in nature.  The management letter/report shall include findings, conditions, or concerns that the contractor identifies to management but are not significant enough to warrant being included in the audit opinion.  The management letter/report should be addressed to OIG with a copy provided to the Head of the component.  The COR is responsible for review and approval of any management letters.  Reviewed comments will be provided to the contractor within the timeframe specified in the task order. 

3.6.3.3.3  REMEDIATION PLAN: The contractor shall provide a remediation plan for those systems controls that the contractor deems ineffectively designed or not operating as intended.  The contractor should have sufficient documentary evidence to support the identified deficiencies and the proposed corrective actions.  The COR is responsible for review and approval of the remediation plan.  Reviewed comments will be provided to the contractor within the timeframe specified in the task order.

3.7  ASSESSMENTS OF DOD FINANCIAL MANAGEMENT SYSTEMS: 

3.7.1  METHODOLOGY (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)  

The contractor shall use the FISCAM to perform an assessment of the general and application controls for the system identified in the task order.  The contractor shall determine whether the general controls are properly designed and operating effectively.  The contractor shall obtain an understanding of the system and related internal controls followed by planning and performing test of the general and application controls.  The contractor shall conduct testing, as agreed to by the contractor and COR, to determine if the general and applications controls are operating effectively.  If the contractor determines that the general controls are properly designed, testing shall be done to determine if they are operating effectively.  If the general controls are both properly designed and operating effectively, further testing of the application controls should be proposed and discussed with the PCO.  This testing should cover all system related controls documented in the specific control evaluations worksheets or similar documents prepared during the planning phase. 

3.7.2  DELIVERABLES  (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

Each task order will specify the required deliverables.  The individual tasks order will specify the time period for the COR to review and provide comments for each deliverable.  At a minimum, unless specifically noted, each task order will include the following deliverables for planning, executing, and reporting phases.  If additional deliverables are to be provided, the task order will clearly communicate the required deliverables.  The contractor shall deliver products in Microsoft Office compatible electronic format, as well as any hard copy documents not included in the electronic files; an electronic copy of the assessment report in Microsoft Office compatible electronic format.

3.7.2.1  PHASE I PLANNING  The following deliverables shall be completed during the planning phase: 

3.7.2.1.1  ASSESSMENT AUDIT PLAN:  The contractor shall provide an audit plan within the timeframe specified in the task order after award of the task order.  The audit plan for the reliability assessments shall meet the requirements in the FAM and the FISCAM.  The audit plan shall identify the proposed approach and time schedule for the evaluations and reporting phases including milestones and due dates (planning, sampling, internal control testing, and/or reporting).  The COR is responsible for review and approval of the Assessment/Audit Plan.  The COR will provide comments to the contractor within the timeframe specified in the task order.  

3.7.2.1.2  TEST PLAN:  The contractor-prepared audit plans shall also include test procedures to determine if the general and application controls are operating effectively.  The audit plan for the reliability assessments must meet the requirements in the FAM and the FISCAM.  In developing the internal controls segment of the audit plan, the contractor shall also identify all significant laws, policies, regulations, and guidelines that will be covered in the assessment, and any compliance testing procedures.  The COR is responsible for review and approval of the Assessment/Audit Plan.  The COR will provide comments to the contractor within the timeframe specified in the task order.

3.7.2.1.3  ENTRANCE CONFERENCE:  A formal entrance conference will be held with the contractor, key agency officials, and the COR.  The entrance conference will provide the contractor with an opportunity to discuss contractual requirements with the agency officials.  Each task order will specify the required entrance conference deliverable.  The date of the entrance conference will be determined for each task order in conjunction with the COR. 

3.7.2.2  PHASE II EXECUTION (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

The following deliverables shall be completed during the execution phase: 

3.7.2.2.1  SUMMARY MEMORANDUMS:  Based upon detailed work papers, the contractor shall provide summary memos: (1) documenting the auditor’s assessment as to whether the general controls are effective and operating; (2) documenting the tests of general controls and the results and conclusions related to the procedures performed, including condition, criteria, cause, effect, and suggested improvement of general control weaknesses; (3) documenting the tests of application controls and the results and conclusions related to the procedures performed, including condition, criteria, cause, effect.  The contractor shall also suggest improvements for application control weaknesses.  The COR is responsible for review and approval of the summary memorandums.  The COR will provide comments to the contractor within the timeframe specified in the task order.

3.7.2.2.7  EXIT CONFERENCE:  A formal exit conference will be held with the contractor, key agency officials, and the COR.  The exit conference will allow the contractor to report the findings of the assessment performed.  The deliverable on the exit conference will be in writing and be to such detail to discuss findings and recommendations on areas of disagreement.  Each task order will specify the required exit conference deliverable.  The date of the exit conference will be determined for each task order in conjunction with the COR. 

3.7.2.3  PHASE III REPORTING (APPLICABLE TO CLINS 1011, 1012, 1013, 1014, 1015, 1016, 1017, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 3011, 3012, 3013, 3014, 3015, 3016 AND 3017)

The following deliverables shall be completed during the reporting phase: 

3.7.2.3.1  FINAL REPORTS: The COR is responsible for review and approval of the final reports.  The COR will provide comments to the contractor within the timeframe specified in the task order.

3.7.2.3.2  TECHNICAL REPORT: The Technical Report shall conclude whether the general and application controls are adequately designed and effective.  The technical report must also conclude whether the certification and accreditation of the financial management system complies with DoD Information Technology Security Certification And Accreditation Process (DITSCAP).  The report must document the control tests performed including test results and conclusions and recommendations related to each procedure performed using the condition, cause, methodology, criteria, and effect structure.  The contractor must clearly develop each reportable condition and material weakness.  The report shall include an introduction, background, scope, methodology, overall summary of results, and a description of the system environment.  The COR will provide comments to the contractor within the timeframe specified in the task order.

3.7.2.3.3  REMEDIATION PLAN: The contractor  shall provide a remediation plan for those systems controls that the contractor deems ineffectively designed or not operating as intended.  The contractor shall have sufficient documentary evidence to support the identified deficiencies and the proposed corrective actions.  The COR is responsible for review and approval of the remediation plan.  The COR will provide comments to the contractor within the timeframe specified in the task order. 

3.7.2.3.4  MANAGEMENT LETTER: The  contractor shall prepare a management letter/report, consisting of two parts, of which one part would contain only information that is sensitive in nature.  The management letter/report shall include findings, conditions, or concerns that the contractor feels should be identified to management but are not significant enough to warrant being included in the audit opinion.  The management letter/report should be addressed to the Head of the component with a copy provided to the OIG.  The COR is responsible for review and approval of any management letters.  The COR will provide comments to the contractor within the timeframe specified in the task order. 

4.0  TASKS 2 - AUDIT ASSESSMENTS AND CFO AUDITS (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

4.1  OBJECTIVES

4.1.1  AUDIT ASSESSMENT (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The Independent Public Accounting (IPA) firm shall perform an audit assessment to determine whether a specific financial statement or a specific line item within the financial statements is ready for an audit opinion.  The purpose of the assessment will be to evaluate the reliability of the financial statement or line item upon which management made the assertion.  The scope of the assessment will be determined in accordance with the FAM.

4.1.2  CFO AUDIT (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The IPA shall perform an audit to determine whether a component’s financial statement or a specific line item within the financial statements, taken as a whole, are fairly presented in all material respects, and in conformity with generally accepted accounting principles.  In addition, the contractor shall also review the component’s internal controls and compliance with laws and regulations related to the financial statements or line item.  Specific guidance covering the performance of a financial statement audit is contained in Office of Management and Budget (OMB) Bulletin 01-02 and the FAM.

4.2  BACKGROUND (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The Chief Financial Officers (CFO) Act, the Government Management Reform Act (Public Law 103-356), and OMB Bulletin 01-09, “Form and Content of Agency Financial Statements,” requires DoD to prepare agency-wide financial statements in accordance with generally accepted accounting principles.  The financial statements shall cover all accounts and associated activities of each office, bureau, and activity of each component within the Department.  Within DoD, there are nine component-reporting accounting entities that, while included in the Department-wide statements, are also required to prepare separate stand-alone financial statements.  Specifically, the nine DoD components that are reporting entities are:

Army General Fund,

Army Working Capital Fund,

Navy General Fund,

Navy Working Capital Fund,

Air Force General Fund,

Air Force Working Capital Fund,

Military Retirement Fund,

United States Army Corps of Engineers Civil Works Program, and

Medicare Eligible Retiree Health Care Fund.

In addition to the nine reporting entities, the remaining accounts of DoD are reported in two columns of the consolidated Balance Sheet for the DoD-wide financial statements.  The two columns represent the Other Defense Organizations General Fund and the Other Defense Organizations Working Capital Fund.

The Senate Select Committee on Intelligence directed in Committee Report 107-63 that an audit of the form and content of the financial statements of the National Security Agency, the Defense Intelligence Agency, and the National Geospatial-Intelligence Agency (NGA) be performed by the (OIG DoD).  DoD produces at least 65 individual financial statements that are required to be audited including the DoD agency-wide financial statements and the nine reporting entities and the three intelligence agencies.

4.3  LOCATIONS (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

Multiple locations are anticipated for this contract.  The individual task orders will identify the specific locations for each assessment or audit.

4.4  PRIOR AUDITS (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The audit coverage related to a component’s financial statement or a specific line item within the financial statements, will be identified in the individual task orders.  

4.5  METHODOLOGY (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The task orders will identify the specific DoD components and the financial statements subject to an audit assessment.  The audit assessment shall include the audit steps outlined in the Planning and Internal Control Phases of the FAM for a component’s financial statement or specific line item within the financial statements.  At the conclusion of the assessment, the contractor shall make a determination as to whether the component or line item can achieve an unqualified audit opinion.  If an unqualified opinion cannot be obtained, the contractor shall prepare a report addressing the deficiencies that would preclude obtaining an unqualified opinion.

4.6  PLANNING (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

In this phase, the contractor shall determine the most effective and efficient way to obtain the evidential matter necessary to report on the component’s financial statement or a specific line item within the financial statements, managements assertions about internal controls, and compliance with laws and regulations.  Pursuant to the FAM and FISCAM, the planning phase shall include a high level review of the components’ organization, programs, controls, and risks, as related to the financial statements to gain a sufficient understanding of the component’s internal controls, including Electronic Data Processing (EDP) matters.  In the planning phase, the contractor shall consider the effect of EDP on controls and risks, preliminarily assess whether EDP-related controls are likely to be effective, and perform other procedures in accordance with the FAM.  Accordingly, the contractor shall perform planning procedures to address performance measures and other information accompanying each of the financial statements or line items, the EDP and the FFMIA requirements, and all other contract requirements.

4.7  INTERNAL CONTROL PHASE (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

In accordance with the FAM and OMB Bulletin 01-02, the contractor shall determine whether management’s assertion about the effectiveness of internal controls is fairly stated, in all material respects.  In accordance with the FAM, the contractor shall assess and test the following types of controls: 

· Financial reporting controls for each significant assertion in each significant accounting application; 

· Budget controls for each relevant restriction identified in the planning phase; 

· Compliance controls for each significant provision of law and regulations; and

· Operations controls used or relied on in performing financial audit procedures. 

The contractor shall also perform and document the following procedures during the internal control phase.

Identify the component’s internal control structure;

Identify control objectives; 

Identify and understand relevant control techniques; 

Determine the nature and timing, and extent of control testing; 

Perform control tests that do not involve sampling; and

On a preliminary basis, assess the effectiveness of the controls and assess control risk and combined risk. 

4.8  AUDIT ASSESSMENT DELIVERABLES (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)  

Each task order shall include the following deliverables for planning, and internal control phases.  If additional deliverables are to be provided, the task order will clearly communicate the required deliverables.  The contractor’s shall provide deliverables in Microsoft Office compatible electronic format, as well as any hard copy documents not included in the electronic files.  The individual tasks order will specify the time period for the COR to review and provide comments for each deliverable.

4.8.1  AUDIT PLAN:  The contractor shall provide an audit plan within the timeframe specified in the task order after award of the task order.  The COR is responsible for review and approval of the Assessment/Audit Plan.  The COR will provide comments back to the contractor within the timeframe specified in the task order.  The audit plan must identify the proposed approach and time schedule for the planning and internal control phases including milestones and due dates (planning, sampling, internal control testing, and/or reporting).  The specific audit steps shall follow the Planning and Internal Control Phases of the FAM.

4.8.2  PLANNING PHASE AUDIT DOCUMENTATION:  The planning phase audit documentation shall include the following documentation or similar documentation: entity profile, general risk analysis, (including the overall audit plan and a list of significant provisions of laws and regulations), documentation of EDP audit and FFMIA planning, account risk analysis (Planning Phase section), specific control evaluations, a list of schedules and reports prepared by management with required due dates to accomplished scheduled audit(s), and other relevant audit documentation.

4.8.3  TEST PLAN:  The contractor-prepared audit plans shall also include test procedures to determine the extent internal controls can be relied upon.  At a minimum, the test plan shall include: 

A section on tests of significant internal controls identified during the planning phase.

A section on tests of compliance with laws and regulations, and a list of laws and regulations to be tested. 

A description of the nature, timing, and the extent of control tests and of tests for systems’ compliance with FFMIA requirements.

The COR is responsible for review and approval of the test plan.  The COR will provide comments back to the contractor within the timeframe specified in the task order.

4.8.4  ENTRANCE CONFERENCE:  A formal entrance conference will be held with the contractor, key agency officials, and the COR.  The entrance conference will provide the contractor with an opportunity to discuss contractual requirements with the agency officials.   Each task order will specify the required entrance conference deliverable.  The date for the entrance conference will be determined for each task order in conjunction with the COR.

4.8.5  SUMMARY MEMORANDUMS:  The contractor shall provide summary memos: (1) documenting the auditor’s assessment as to whether the internal controls are effective and operating; (2) documenting the tests of internal controls and the results and conclusions related to the procedures performed, including condition, criteria, cause, effect, and suggested improvement of any internal control weaknesses.  The COR is responsible for review and approval of the summary memorandums.  The COR will provide comments back to the contractor within the timeframe specified in the task order. 

4.8.6  EXIT CONFERENCE:  A formal exit conference will be held with the contractor, key agency officials, and the COR.  The exit conference will allow the contractor to report the findings of the assessment performed.  The deliverable on the exit conference will be in writing and be to such detail to discuss findings and recommendations on areas of disagreements.  Each task order will specify the required exit conference deliverable.  The COR will determine the date for the exit conference.

4.8.7  ASSESSMENT RECOMMENDATION:  The contractor shall make a recommendation to the COR on whether an unqualified opinion can be obtained on the components financial statement or specific line item within the financial statements.  The contractor shall provide the COR with a formal briefing on the recommendation.  The contractor shall include sufficient information in the briefing to support the recommendation.  The briefing shall also identify any known or potential deficiencies or impediments to obtaining the opinion.  The briefing shall propose corrective action to correct any identified deficiencies.

4.8.8 RECOMMENDATION REPORT:  The contractor shall prepare a report supporting its recommendation.  The recommendation report shall include any findings, conditions, or deficiencies that would preclude the component from receiving an unqualified opinion.  In addition, the recommendation report shall provide a remediation plan for those findings, conditions, or deficiencies identified in the report.  The contractor shall have sufficient documentary evidence to support the identified deficiencies and the proposed corrective actions.  The COR is responsible for review and approval of the remediation plan.  The COR will provide comments back to the contractor within the timeframe specified in the task order.

4.8.9  MANAGEMENT LETTER:  The contractor shall prepare a management letter/report, consisting of two parts, of which one part would contain only information that is sensitive in nature.  The management letter/report shall include findings, conditions, or concerns that the contractor deems significant should be identified to management but are not significant enough to warrant being included in the audit opinion.  The management letter/report should be addressed to the Head of the component with a copy provided to the OIG.  The COR is responsible for review and approval of any management letters.  The COR will provide comments back to the contractor within the timeframe specified in the task order. 

4.9  CFO AUDIT (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

4.9.1  METHODOLOGY (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The IPA firm shall perform an audit to determine whether a component’s financial statement taken as a whole, are fairly presented in all material respects, and in conformity with generally accepted accounting principles.  In performing an audit of a specific line item within the financial statements, the IPA shall determine the accuracy and completeness of the line item.  In conducting the work under each task order, the contactor shall perform the four phases (planning, internal control, testing, and reporting) as described in the FAM.

4.9.2 PLANNING PHASE (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

In this phase, the contractor shall determine the effective and efficient way to obtain the evidential matter necessary to report on the component’s financial statement or a specific line item within the financial statements, management’s assertions about internal controls, and compliance with laws and regulations.  Pursuant to the FAM and FISCAM, the planning phase shall include a high level review of the components’ organization, programs, controls, and risks, as related to the financial statements to gain a sufficient understanding of the component’s internal controls, including EDP matters.  In the planning phase, the contractor shall consider the effect of EDP on controls and risks, preliminarily assess whether EDP-related controls are likely to be effective, and perform other procedures in accordance with the FAM.  Accordingly, the contractor shall perform planning procedures to address performance measures and other information accompanying each of the financial statement or line items, the EDP and the FFMIA requirements, and all other contract requirements. 

4.9.3 INTERNAL CONTROL PHASE (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The contractor shall use the FAM and OMB Bulletin 01-02, to determine whether management’s assertion about the effectiveness of internal controls is fairly stated, in all material respects.  Using the methodology in the FAM, the contractor shall assess and test the following types of controls: 

Financial reporting controls for each significant assertion in each significant accounting application; 

Budget controls for each relevant restriction identified in the planning phase; 

Compliance controls for each significant provision of law and regulations; and

Operations controls used or relied on in performing financial audit procedures. 

The contractor shall also perform and document the following procedures during the internal control phase.

Identify the component’s internal control structure;

Identify control objectives; 

Identify and understand relevant control techniques; 

Determine the nature and timing, and extent of control testing; 

Perform control tests that do not involve sampling; and

On a preliminary basis, assess the effectiveness of the controls and assess control risk and combined risk. 

4.9.4  TESTING PHASE (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

In the testing phase, the contractor shall gather evidence to report on the financial statement, line item, EDP matters, and management’s assertion regarding internal controls and compliance with certain provisions of laws and regulation as related to the financial statements.  

4.9.5  REPORTING PHASE (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

In this phase, the contractor shall complete the audit and report the results of the audit as specified in the FAM.  The results will be based on completed reporting work and the preceding phases.  Specifically, the contractor shall report on the results of the component’s compliance with laws, and regulation and the effectiveness of internal controls.  In addition, the contractor shall report any findings coming to the contractor’s attention that are not material to the component’s financial statement or line item but warrant management’s attention in the management letter/report

4.9.6  DELIVERABLES (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

Each task order will specify the required deliverables.  At a minimum, unless specifically noted, each task order will include the following deliverables for planning, executing, and reporting phases.  If additional deliverables are to be provided, the task order will clearly communicate the required deliverables.  The contractor’s shall provide deliverables in Microsoft Office compatible electronic format, as well as any hard copy documents not included in the electronic files.  The individual tasks order will specify the time period for the COR to review and provide comments for each deliverable.

4.9.6.1  AUDIT PLAN :  The contractor shall provide an audit plan within the timeframe specified in the task order after award of the task order.  The audit plan for the reliability assessments must meet the requirements in the FAM and the FISCAM.  The audit plan shall identify the proposed approach and time schedule for the planning, internal control, testing, and reporting phases including milestones and due dates (planning, sampling, internal control testing, and/or reporting).  The COR is responsible for review and approval of the Assessment/Audit Plan.  The COR will provide comments back to the contractor within the timeframe specified in the task order. The audit plan shall be approved before beginning test plan.

4.9.6.2  TEST PLAN:  The contractor shall provide a test plan within the timeframe specified in the task order after award of the task order.  The contractor-prepared audit plans shall include test procedures as required by the FAM.  At a minimum, the test plan shall include:

A section on tests of significant internal controls identified during the planning phase.

A section on tests of compliance with laws and regulations, and a list of laws and regulations to be tested.

A section on substantive testing procedures to be applied to the individual account balances. 

A section on the tests relating to the existence and completeness assertions by management relevant to performance measures in the MD&A of the reporting entity. 

A section on the procedures to be performed on Other Accompanying Information. 

A section on tests of electronic data processing controls applicable to the financial statements or specific line items.  The program shall as a minimum, require the evaluation of general controls and shall be performed in accordance with the FISCAM.  If the contractor determines that the general controls are properly designed, testing shall be done to determine if they are operating effectively.  If the general controls are both properly designed and operating effectively, further testing of the application controls should be proposed and discussed with the COR.

The COR is responsible for review and approval of the Test Plan.  The COR will provide comments back to the contractor within the timeframe specified in the task order. The test plan shall be approved before beginning testing phase.

4.9.6.3  ENTRANCE CONFERENCE:  A formal entrance conference will be held with the contractor, key agency officials, and the COR.  The entrance conference will provide the contractor with an opportunity to discuss contractual requirements with the agency officials.  Each task order will specify the required entrance conference deliverable.  The date for the entrance conference will be determined for each task order in conjunction with the COR.

4.9.6.4  SUMMARY MEMORANDUMS:  The contractor shall provide summary memos: (1) documenting the results of substantive and completeness testing and (2) documenting the results of other procedures performed including conclusions related to the procedures performed with suggested improvements.  The COR is responsible for review and approval of the summary memorandums.  The COR will provide comments back to the contractor within the timeframe specified in the task order. 

4.9.6.5  EXIT CONFERENCE:  A formal exit conference will be held with the contractor, key agency officials, and the COR.  The exit conference will allow the contractor to report the findings of the assessment performed.  The deliverable on the exit conference will be in writing and be to such detail to discuss findings and recommendations on areas of disagreements.  Each task order will specify the required exit conference deliverable.  The COR will determine the date for the exit conference. 

4.9.6.6  OPINION REPORT:  The contractor shall provide the opinion report within the timeframe specified in the task order.  The contractor shall prepare a combined report that includes the following elements (separate reports are not acceptable):

Contractor’s opinion on the component’s Principal Financial Statements or Statement including the related notes, as to whether the component financial statements are fairly presented, in a all material respects, in conformity with generally accepted accounting principles. 

Contractor’s report on the component’s internal controls. 

Contractor’s report on the component’s compliance with applicable laws and regulations as well as compliance matters coming to the auditor’s attention during procedures other than compliance tests. 

Contractor’s report on whether the component’s financial management systems substantially comply with FFMIA section 803(a). 

Contractor’s report on the status of the component’s known but uncorrected material findings and recommendations from prior audits that affect the current audit objectives. 

The combined report shall contain a description of all material weaknesses and reportable conditions identified during the audit including recommendation, condition, criteria, and to the extent possible cause and effect.  The combined report should be delivered to the COR, who will transmit the report to the component.  The COR is responsible for review and approval of the final reports.  The COR will provide comments back to the contractor within the timeframe specified in the task order.

4.9.6.7  LINE ITEM REPORT:  The contractor shall provide a report on the accuracy and completeness of the line item within the timeframe specified in the task order.  The report on the line item shall include the following elements:

· Contractor’s conclusion on the accuracy and completeness of the line item.  

· Contractor’s conclusion on the effectiveness of internal controls related to the line item. 

· Contractor’s conclusion on compliance with applicable laws and regulations as well as compliance matters coming to the auditor’s attention during procedures other than compliance tests. 

· Contractor’s conclusion on whether the financial management systems related to the line item substantially complies with FFMIA section 803(a). 

· Contractor’s conclusion on the status of the component’s known but uncorrected material findings and recommendations from prior audits that affect the current audit objectives. 

The report on the line item shall contain a description of all material weaknesses and reportable conditions identified during the audit including recommendation, condition, criteria, and to the extent possible cause and effect.  The combined report should be delivered to the COR, who will transmit the report to the component.  The COR is responsible for review and approval of the final reports.  The COR will provide comments back to the contractor within the timeframe specified in the task order.

4.9.6.8  MANAGEMENT LETTER:  The contractor shall prepare a management letter/report, if appropriate, consisting of two parts, of which one part would contain only information that is sensitive in nature.  The management letter/report shall include findings, conditions, or concerns that the contractor deems significant should be identified to management but are not significant enough to warrant being included in the audit opinion.  The management letter/report, if applicable, should be addressed to the component with a copy provided to the OIG.  The COR is responsible for review and approval of any management letters.  The COR will provide comments back to the contractor within the timeframe specified in the task order.

4.10  AGREED-UPON PROCEDURES (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

4.10.1  METHODOLOGY (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

The IPA firm shall perform agreed upon procedures to assist the IG DoD in evaluating a specific subject matter or an assertion.  The agree-upon procedures shall be performed in accordance with GAGAS for Attestation Engagements and FAM 660, “Agreed-Upon Procedures.”  The individual task orders will identify the specific subject matter or assertion and the procedures to be performed. 

4.10.2  DELIVERABLES (APPLICABLE TO CLINS 1021, 1022, 1023, 1024, 1025, 1026, 1027, 2021, 2022, 2023, 2024, 2025, 2026, 2027, 3021, 3022, 3023, 3024, 3025, 3026 AND 3027)

Each task order will specify the required deliverables.  At a minimum, unless specifically noted, each task order will include the following deliverables for audit documentation, summary memorandum and agreed-upon procedures report.  If additional deliverables are to be provided, the task order will clearly communicate the required deliverables.  The contractor’s shall provide deliverables in Microsoft Office compatible electronic format, as well as any hard copy documents not included in the electronic files.  The individual tasks order will specify the time period for the COR to review and provide comments for each deliverable.

4.10.2.1  ENTRANCE CONFERENCE:  A formal entrance conference will be held with the contractor, key agency officials, and the COR.  The entrance conference will provide the contractor with an opportunity to discuss contractual requirements with the agency officials.  Each task order will specify the required entrance conference deliverable.  The date of the entrance conference will be determined for each task order in conjunction with the COR. 

4.10.2.2  AUDIT DOCUMENTATION:  The IPA firm shall prepare and maintain audit documentation in connection with the agreed-upon procedures engagement. The audit documentation shall be sufficient to demonstrate that the work was adequately planned and supervised and sufficient evidential matter was obtained to provide a reasonable basis for the report.  

4.10.2.3  SUMMARY MEMORANDUM:  The IPA shall prepare a summary memorandum that summarizes the work performed and refers to the audit documentation.  The memorandum shall include the auditor’s conclusion on whether the work was performed in accordance with GAGAS, including the attestation standards and the GAO/PCIE FAM.

4.10.2.4  EXIT CONFERENCE:  A formal exit conference will be held with the contractor, key agency officials, and the COR.  The exit conference will allow the contractor to report the findings of the assessment performed.  The deliverable on the exit conference will be in writing and be to such detail to discuss findings and recommendations on areas of disagreements.  Each task order will specify the required exit conference deliverable.  The COR will determine the date for the exit conference.

4.10.2.5  AGREED-UPON PROCEDURES REPORT  The IPA Firm shall prepare a final report on the agreed-upon procedures in accordance with FAM 660.13 “Reporting.”

5.0 OPERATIONAL SECURITY (APPLICABLE TO CLINS 1018, 2018,  and 3018) - The OPSEC program to be furnished under the applicable CLINs will be furnished pursuant to the requirements herein:

(1) The contractor is required to provide OPSEC protection for all classified information (as defined in FAR 4.401) and sensitive information (as defined in Title 15, United States Code, Section 278g-3(d)(4)).  Security policy, procedures, and requirements for classified information are provided in DoD Manual 5220.22-M, National Industrial Security Program Operating Manual (NISPOM).  The concept of OPSEC is provided in National Security Decision Directive (NSDD) 298 of 22 January 1988, and OPNAVINST 3432.1.  The contractor will apply the framework for telecommunications security in Defense Federal Acquisition Regulation Supplement (DFARS) Clause 252.239-7016, as appropriate.  The contractor will apply and use Distribution Statements following the provisions of Exhibit 8A, SECNAVINST 5510.36.  In order to meet this requirement, the contractor shall develop, implement and maintain a facility level OPSEC program following Exhibit B, DD Form 1423 (Aug 96), Contract Data Requirements List (to be furnished to the contractor by the government with the first delivery order placed under this agreement), to protect classified and sensitive information to be held, provided, used, handled, discussed, processed, stored, transmitted, or delivered at a contractor’s or subcontractor’s facilities during performance of this contract. The contractor’s OPSEC program is to be described in a facility level OPSEC planning document.  The contractor will submit only one draft OPSEC plan, applicable collectively to this agreement and to each delivery order placed hereunder, within 90 days of receiving the first delivery order.  The contractor will submit the draft document in MS Word 6.0 (or later) format on floppy or compact disk to the government (AIR-7.4.4) for approval.

(2) The contractor is responsible for subcontractor implementation of OPSEC requirements for this contract.

Items 1019, 2019, and  3019 - The data called for hereunder shall be provided in accordance with, Exhibit (B) Contract Data Requirements List, DD Form l423.  The Contractor’s OPSEC program is to be described in a facility level OPSEC planning document.  The Contractor shall submit the document to the Government for approval.

Item 4000 - Minimum Guarantee:  Non-recurring set-up costs in preparation for contract performance to satisfy the minimum guarantee on a FFP basis.  

C-2
UNCOMPENSATED OVERTIME/COMPETITIVE TIME REPORT

If the contractor proposed the use of uncompensated overtime/competitive time, the contractor shall submit a monthly report, which provides:

(a)  The number of uncompensated hours incurred, by individual; and

(b)  A description of the tasks performed during the uncompensated hours.  One copy shall be submitted to PCO, and one copy to the Contracting Officer's Representative.

C-3
PROGRESS AND STATUS REPORT, IDIQ CONTRACTS WITH LEVEL OF EFFORT PROVISIONS

TO BE IMPLEMENTED AT TASK ORDER LEVEL

(a)  The contractor shall prepare and submit a report as a supplement to each Standard Form 1034 presented for payment.  The report shall cover the term for which the invoice is submitted and shall include the following information when applicable:

(1)  Identification Elements

(i)  Contract, Invoice and Control Numbers

(ii)  Contractor's Name and Address

(iii)  Date of Report

(iv)  Reporting (invoicing) Period

(2)  Delivery Order Description Elements.  For each delivery order invoice, the report shall include:

(i)  Delivery order number

(ii)  Number of hours and labor categories as awarded in delivery order.

(iii)  Labor hours expended for the reporting period and cumulatively broken out to identify labor categories and specific individuals utilized and the amount of labor hours expended by each.

(iv)  Labor hours, by labor category anticipated to be required for completion of delivery order.

(v)  Extent of travel, including identification of individuals performing the travel, the labor categories of such individuals and total number of travelers.

(vi)  List of materials and other direct cost items expended in performance of the delivery order during the reporting period.

(vii)  The same information as specified in a. through f. above is required for any subcontractor performance on the delivery order.  (b) Each report shall address each element of paragraph (2) above.  Where the element is not applicable, the report shall so state.

(b)  Each report shall address each element of paragraph (2) above.  Where the element is not applicable, the report shall so state.

(c)  Each period of performance and associated labor hours of the contract shall stand alone.  Accordingly, when a new period begins (i.e., 1st option year, 2nd option year) the labor, travel, and material shall be reported for each performance period.

(d)  Distribution of the report shall, as a minimum, be one (1) copy to PCO and one (1) copy to the Contracting Officer's Representative (COR).  Additional requirements may be established in a DD Form 1423, Contract Data Requirements List.

(e)  COR will insure this report and copies of the invoice are retained.

C-4
LEVEL OF EFFORT (ID/IQ) (DEVIATION)

TO BE COMPLETED AT TASK ORDER LEVEL

(a)  The level of effort for the performance of this contract is based upon an anticipated total estimated level of effort of (insert number of hours) hours of direct labor.

(b)  The estimated composition of the total       man-hours of direct labor by classification is as follows:

Labor

Base Period
1st Option Period*
2nd Option Period*

Category
Hours

Hours


Hours

Total




*Note:  Option Periods are only utilized when a task order has options included.

Total estimated effort, including option, is       man-hours.

Key personnel labor categories are identified by an asterisk (*).

The Government estimates travel/transportation/subsistence and special support costs as follows:


Travel/Transportation/Subsistence**                $     


Special Support Costs**                                    $     

These Government estimated costs shall be used for the purpose of evaluating the cost proposal for cost realism.  Therefore, the offerors should use these estimates in preparing the cost proposal.

(c)  The total number of man-hours of direct labor (including overtime and subcontracting hours, but excluding holiday, sick leave, vacation and other absence hours) anticipated to be expended hereunder is estimated to be as specified in paragraph (a) above which quantity, as set forth herein or as expressly changed by formal modification thereto, is hereinafter referred to as the “Estimated Total Hours”.  The quantity of man-hours expended per month shall be commensurate with the effort ordered and the required delivery date of such effort.

**Note:  Under this clause at the Task Order Level CLINs X016 and X026 will specify the amounts for the Travel/Transportation/Subsistence and Special Support Costs.  Travel/Transportation/Subsistence includes all costs associated with approved reimbursable travel under a task order.  Special Support Costs include any Material and NMCI approved for reimbursement under a Task Order.

C-5
CONTRACT DATA REQUIREMENTS LIST
Item X017 and X027 shall be in accordance with the attached Contract Data Requirements List, CDRL, DD Form 1423, dated 21 May 2003, Exhibit “A” of this contract.
Section D - Packaging and Marking

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9507
PACKAGING AND MARKING OF REPORTS (SEP 1999)

(a)  All unclassified data shall be prepared for shipment in accordance with best commercial practice.  Classified reports, data and documentation, if any, shall be prepared for shipment in accordance with the National Industry Security Program Operating Manual, DoD 5220.22-M.

(b)  The contractor shall promptly display on the cover of each report the following information:

(1)  Name and business address of contractor.

(2)  Contract Number/Delivery/Task order number.

(3)  Contract/Delivery/Task order dollar amount.

(4)  Whether the contract was competitively or non-competitively awarded;

(5)  Name, code and activity of sponsoring individual.

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9508
PROHIBITED PACKING MATERIALS (JUN 1998) (NAVAIR)

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene is prohibited for shipboard use.

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9514
TECHNICAL DATA PACKING INSTRUCTIONS (SEP 1999) (NAVAIR)

Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best commercial practices.  The package or envelope should be clearly marked with any special markings specified in this contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the outside of the package.  Classified reports, data and documentation, if applicable, shall be prepared for shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5520.22M.

Section E - Inspection and Acceptance

INSPECTION AND ACCEPTANCE TERMS 

Supplies/services will be inspected/accepted at:   TO BE DETERMINED AT TASK ORDER LEVEL

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 


CLAUSES INCORPORATED BY REFERENCE

	52.246-4 
	Inspection Of Services--Fixed Price 
	AUG 1996 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.246-6 
	Inspection--Time-And-Material And Labor-Hour 
	MAY 2001 
	 

	52.246-11 
	Higher-Level Contract Quality Requirement 
	FEB 1999 
	 

	52.246-15 
	Certificate of Conformance 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2003 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.246-9512
INSPECTION AND ACCEPTANCE (DESTINATION)  (MAR 1999) (NAVAIR)

TO BE DETERMINED AT TASK ORDER LEVEL

(a)  Inspection and acceptance of the supplies or services to be furnished hereunder shall be performed at destination by  TBD    .

(b)  Acceptance of all Contract Line Items/Subcontract Line Items  (CLINs/SLINs) shall be made by signature of the accepting authority on a DD Form 250, Material Inspection and Receiving Report.  Acceptance will only occur when the accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

5252.246-9514
INSPECTION AND ACCEPTANCE OF TECHNICAL DATA AND INFORMATION  (FEB 1995) (NAVAIR)

TO BE DETERMINED AT TASK ORDER LEVEL

Inspection and acceptance of technical data and information will be performed by the Procuring Contracting Officer (PCO) or his duly authorized representative.  Inspection of technical data and information will be performed by ensuring successful completion of the requirements set forth in the DD Form 1423, Contract Data Requirements List (CDRL) and incorporation/resolution of Government review comments on the data items.  Acceptance will be evidenced by execution of an unconditional DD Form 250, Material Inspection and Receiving Report, as appropriate, and/or upon receipt of a second endorsement acceptance by the PCO on the attachment to this contract entitled  TBD  .  The attached form will not be used for high cost data such as drawings, specifications, and technical manuals.

5252.246-9529
SURVEILANCE OF SERVICES AND TIME RECORDS  (JUL 1998) (NAVAIR)

TO BE DETERMINED AT TASK ORDER LEVEL

(a)  The official(s) designated in paragraph (b) shall be responsible for appropriate surveillance of all services to be performed under this contract.  In so doing, such official(s) shall (1) review the accuracy and approve or disapprove the contractor’s time and attendance records of all workers assigned under the contract, and (2) make frequent periodic visits to the work site to check on the presence of workers whose time is charged thereto.

(b)   Name:       TBD

Activity:       
Address:       
Phone:       
(c)  When performance is at a Government site, the contractor’s representative shall contact the Government representative named above upon arrival and departure from the work site.  If access to a security area is required, the designated Government representative will provide continuous escort service for the contractor’s representative.

Section F - Deliveries or Performance

F-1 DELIVERY
(CLINS X011 through X029) (DEVIATION)

Unless specified otherwise by individual delivery/task orders, all items shall be delivered by the Contractor, F.O.B. Destination, all transportation charges prepaid, to the destinations specified and within the time periods specified in individual delivery/task orders.  The term "delivery" means successful completion of all requirements set forth in the contract, to include manufacturing/installation, inspection and acceptance, as specified.  Delivery is considered complete upon execution of an unconditional DD Form 250, Material and Receiving Report for items requiring submission of a DD Form 250, and/or upon receipt of a second endorsement acceptance by the Procuring Contracting Officer or duly authorized representative on NAWCTSD 4330/60, Data Item Transmittal/Acceptance/Rejection Form, which is provided as an attachment (9) to this contract.

F-2
PERIOD OF PERFORMANCE 

The ordering period for Lot I (CLINs 1011-1029), Lot II (CLINs 2011-2029), and Lot III (CLINs 3011-3029) of the basic contract shall be three years from the date of contract award.  Individual delivery/task orders will specify their respective periods of performance, which may extend beyond the overall ordering period.

DELIVERY INFORMATION 

TO BE DETERMINED AT TASK ORDER LEVEL

	CLINS 
	DELIVERY DATE 
	UNIT OF ISSUE 
	QUANTITY 
	FOB 
	SHIP TO ADDRESS 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.227-7020 
	Rights In Data--Special Works 
	JUN 1995 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.216-9506
MINIMUM AND MAXIMUM QUANTITIES (MAR 1999) (NAVAIR)
As referred to in paragraph (b) of FAR Clause 52.216-22 “Indefinite Quantity” of this contract, the contract minimum quantity is $10,000.00 per contract; the maximum quantity is $977.5M in services.

(End of clause)

252.227-7020 Rights in Special Works (DEVIATION)
As prescribed in 227.7105-3, 227.7106(a) or 227.7205(a), use the following clause:
RIGHTS IN SPECIAL WORKS (JUN 1995)
(a) Applicability. This clause applies to works first created, generated, or produced and required to be delivered under this contract.
(b) Definitions. As used in this clause:
(1) “Computer data base” means a collection of data recorded in a form capable of being processed by a computer. The term does not include computer software.
(2) “Computer program” means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.
(3) “Computer software” means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software documentation.
(4) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.
(5) “Unlimited rights” means the rights to use, modify, reproduce, perform, display, release, or disclose a work in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.
(6) The term “works” includes computer data bases, computer software, or computer software documentation; literary, musical, choreographic, or dramatic compositions; pantomimes; pictorial, graphic, or sculptural compositions; motion pictures and other audiovisual compositions; sound recordings in any medium; or, items of similar nature.
(c) License rights.
(1) The Government shall have unlimited rights in works first produced, created, or generated and required to be delivered under this contract.
(2) When a work is first produced, created, or generated under this contract, and such work is required to be delivered under this contract, the Contractor shall assign copyright in those works to the Government. The Contractor, unless directed to the contrary by the Contracting Officer, shall place the following notice on such works:
“© (Year date of delivery) United States Government, as represented by the Secretary of (department). All rights reserved.”
For phonorecords, the “©” marking shall be replaced by a “P”.
(3) The Contractor grants to the Government a royalty-free, world-wide, nonexclusive, irrevocable license to reproduce, prepare derivative works from, distribute, perform, or display, and to have or authorize others to do so, the Contractor's copyrighted works not first produced, created, or generated under this contract that have been incorporated into the works deliverable under this contract.
(d) Third party copyrighted data. The Contractor shall not incorporate, without the written approval of the Contracting Officer, any copyrighted works in the works to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license of the scope identified in paragraph (c)(3) of this clause and, prior to delivery of such works—
(1) Has affixed to the transmittal document a statement of the license rights obtained; or
(2) For computer software, has provided a statement of the license rights obtained in a form acceptable to the Contracting Officer.
(e) Indemnification. The Contractor shall indemnify and save and hold harmless the Government, and its officers, agents and employees acting for the Government, against any liability, including costs and expenses, (1) for violation of proprietary rights, copyrights, or rights of privacy or publicity, arising out of the creation, delivery, use, modification, reproduction, release, performance, display, or disclosure of any works furnished under this contract, or (2) based upon any libelous or other unlawful matter contained in such works.
(f) Government-furnished information. Paragraphs (d) and (e) of this clause are not applicable to information furnished to the Contractor by the Government and incorporated in the works delivered under this contract.
(End of clause)
Section G - Contract Administration Data

G-1
PREPARATION OF INVOICES (SUPPLIES/SERVICES) (OCT 1994) (NAVAIR 5252.232-9508) (DEVIATION)


In accordance with FAR 32.905(e), the contractor shall prepare and submit invoices also capable of certifying receipt of goods or services to the PCO’s authorized representative responsible for inspection and acceptance of supplies or services provided under this contract.  The invoices shall contain the information required by the Payment clause of the contract and FAR 32.905(e)(1) through (e)(8).

CLAUSES INCORPORATED BY FULL TEXT

5252.201-9501
DESIGNATION OF CONTRACTING OFFICER’S REPRESENTATIVE (COR) (OCT 1994) (NAVAIR)
TO BE DETERMINED AT TASK ORDER LEVEL

 (a)  The Contracting Officer has designated  [insert name, mailing address, code and telephone number]     as the authorized Contracting Officer’s Representative (COR) for this contract.

(b)  The duties of the COR are limited to the following:   [PCO should specify duties and responsibilities of the COR or reference Attachment]


(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9001
SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, 

                              LABOR-HOUR, OR FIXED PRICE INCENTIVE)  (JUL 1992) (NAPS)

(a) "Invoice" as used in this clause includes contractor requests for interim payments using public vouchers (SF 1034) but does not include contractor requests for progress payments under fixed price incentive contracts.

(b) The Contractor shall submit invoices and any necessary supporting documentation, in an original and one copy to the Contracting Officer's Representative, TO BE DETERMINED AT TASK ORDER LEVEL at the following address:

     
unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order.  In addition, an information copy shall be submitted to      .  Following verification, the contract auditor will forward the invoice to the designated payment office for payment in the amount determined to be owing, in accordance with the applicable payment (and fee) clause(s) of this contract.

(c) Invoices requesting interim payments shall be submitted no more than once every two weeks, unless another time period is specified in the Payments clause of this contract. For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks for each delivery order. There shall be a lapse of no more than       calendar days between performance and submission of an interim payment invoice.

(d) In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:

(1) Contract line item number (CLIN).

(2) Subline item number (SLIN).

(3) Accounting Classification Reference Number (ACRN).

(4) Payment terms.

(5) Procuring activity.

(6) Date supplies provided or services performed.

(7) Costs incurred and allowable under the contract.

(8) Vessel (e.g., ship, submarine or other craft) or system for which supply/service

is provided.

(e) A DD Form 250, "Material Inspection and Receiving Report",

 FORMCHECKBOX 
 is required with each invoice submittal. 

 FORMCHECKBOX 
 is required only with the final invoice.

 FORMCHECKBOX 
 is not required.

(f) A Certificate of Performance 

 FORMCHECKBOX 
 shall be provided with each invoice submittal. 

 FORMCHECKBOX 
 is not required.

(g) The Contractor's final invoice shall be identified as such, and shall list all other invoices (if any) previously tendered under this contract.

(h) Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the extent possible. When such segregation of costs by ACRN is not possible for invoices submitted with CLINS/SLINS with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis.

5252.232-9503
INVOICE INSTRUCTIONS  (MAR 1999) (NAVAIR)

TO BE DETERMINED AT TASK ORDER LEVEL

(a)  General.  Strict compliance with the invoice instructions will facilitate early payment of invoices.  However, no payment can be made until the contract is returned, properly executed, to Naval Air Systems Command, AIR 2.5.1.F, 21983 Bundy Road, Building 441, Patuxent River, MD  20670.

(b)  Assignments.  Notwithstanding an assignment of money claims pursuant to authority contained in the contract, the contractor - not the assignee - is required to prepare invoices.  Where such an assignment has been made, the original copy of the invoice must refer to the assignment and must show that payment of the invoice is to be made directly to the assignee as follows:

Pursuant to the instrument of assignment, dated      , make payment of this invoice to      .   TBD
(c)  Contractor Request for Progress Payment.  If the contract provides for progress payments, each contractor request for progress payment shall be submitted on Standard Form 1443, Contractor Request for Progress Payment, directly to the ACO with any additional information reasonably requested by the ACO.  With regard to ceiling priced orders, each Contractor Progress Payment Request shall be made in accordance with paragraph (k) of the clause entitled “Ordering -Provisioned Items”, if included in the contract, or paragraph (k) of the clause entitled “Orders (Fixed-Price)”.  If the contract includes Foreign Military Sales (FMS) requirements, request for progress payment shall be submitted in accordance with the procedures of DFARS 252.232-7002, “Progress Payments for Foreign Military Sales Acquisitions”.

5252.232-9504 I
Instructions to Paying Office (May 1998) - Alternate I  (Jul  1999)
(a) Invoices submitted for payment, which do not contain contract line item number (CLIN)  (or subline item number (SLIN), if any) and the accounting classification references number (ACRN) information, will be returned for correction.
(b) The disbursement of funds will be by the CLIN/SLIN/ACRN designation.  All disbursement will be to the appropriate ACRN.
(End of Clause)
5252.232-9510
PAYMENT OF FIXED FEE  (AUG 2003) (NAVAIR)

(a)  The fixed fee, as specified in Section B of this contract, subject to any adjustment required by other provisions of this contract, will be paid in installments.  The fixed fee will be paid not more frequently than monthly based on the allowable cost.  The amount of each such installment shall be in the same ratio to the total fixed fee as the task order.  Payment shall be made in accordance with FAR Clauses 52.216-7, “Allowable Cost and Payment”, and 52.216-8, “Fixed Fee”.

(b)  In the event of discontinuance of the work in accordance with the FAR Clause 52.232-22, “Limitation of Funds”, the fixed fee shall be redetermined by mutual agreement equitably to reflect the reduction of the work performed.  The amount by which such fixed fee is less than or exceeds payments previously made on account of fee, shall be paid to (or repaid by) the contractor.

(c)  The balance of the fixed fee shall be payable in accordance with other clauses of this contract.

(d)  For indefinite delivery type contracts the terms of this clause apply to each delivery/task order thereunder.

(End of clause)

5252.232-9511
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (FEB 2000) (NAVAIR)

The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS) through the Joint Electronic Document Access (JEDA) System.  DFAS is responsible for payment of contractor invoices.

(a)  In accordance with FAR Clause  52.232-33 "Payment by Electronic Funds Transfer--Central Contractor Registration",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally, the contractor is responsible for maintaining its active status in the CCR database.

(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally, any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

(End of Clause)

5252.232-9521
PAYMENT INQUIRIES  (AUG 1998) (NAVAIR)
Inquiries regarding payment should be referred to:
TO BE DETERMINED AT TIME OF AWARD
5252.242-9511
CONTRACT ADMINISTRATION DATA  (MAY 1998) (NAVAIR)

(a)  Contract Administration Office.

(1)  Contract administration functions (see FAR 42.302 and DFARS 242.302) are assigned to:  [insert the office title and address of the office receiving administration responsibility.]
(2)  Contract administration functions withheld, additional contract administration functions assigned, or special instructions (see FAR 42.202) are:  [insert the appropriate information concerning functions withheld or additional functions assigned.]
(3)  The Accounting Classification Reference Numbers (ACRN) assigned by the [insert either Naval Air Systems Command or other appropriate information] shall be used in applicable contract modifications or orders or modifications thereto issued by the cognizant contract administration office.  If no ACRN is assigned by [insert either Naval Air Systems Command or other appropriate information], the contract administration office may assign a two-position ACRN that can be either alpha-numeric (A1 through B9 and continuing, if necessary through Z9, excluding the letters “I” and “O”) or alpha (AA through ZZ, excluding the letters “I” and “O”), (see DFARS 204.7104).

(4)  The cognizant contract administration office shall distribute to the U.S. Navy International Logistics Control Office (NAVILCO) (Code 20), 700 Robbins Avenue, Philadelphia, Pennsylvania 19111, a copy of any report or document which indicates an anticipated or actual delay in the delivery of supplies or services called for under the Navy International Logistics Program (ILP) Foreign Military Sales (FMS) (or Military Assistance Program (MAP)) Item(s) identified in Section B, if any.  Copies of reports or documents distributed to NAVILCO shall include the applicable Item number, the FMS Case identifier and FMS country (or MAP record Control/Program Directive number identifier) and the requisition number and shall be in addition to any other distribution required by this contract or directives applicable to the cognizant contract administration office.

(b)  PCO Quality Assurance Representative.  Any quality assurance questions, comments, problems, recommendations, etc., which cannot be resolved at the Administrative Contracting Officer (ACO) Quality Assurance Representative (QAR) level should be communicated to the Procuring Contracting Officer (PCO) QAR designated below:

[insert address of PCO QAR]  TBD
(c)  Paying Office.  The disbursing office which will make payments is designated as follows:

[insert address of disbursing office]  TBD
(d)  Remittance Address.  The address to which payments should be mailed by the Government is:

[insert this address upon award]  TBD
5252.242-9513
ACCOUNTING AND APPROPRIATION DATA  (FEB 1995) (NAVAIR)

The applicable accounting and appropriation data is as follows:

TO BE PLACED AT TASK ORDER LEVEL

(End of Clause)

Section H - Special Contract Requirements

SECTION H CLAUSES
H-1
ELECTRONIC TRANSMISSION OF PROPRIETARY DATA


Awardees shall be fully capable and willing to electronically transmit proprietary data to the Government.  This data may consist of contract deliverables or pricing data required for proposal evaluation.  Any software required by the Government to receive the contractor-transmitted proprietary data that the Government does not already possess shall be provided by the contractor at no cost to the Government.

H-2
SECURITY REQUIREMENTS

(a)
All classified task orders will require a facility security clearance issued by the Defense Security Service (DSS).  

(b)
Contractor personnel shall be required to have a security clearance at the level required for each specific task order, i.e., Confidential, Secret, or Top Secret.

(c)
The security classification and guidance of classified task orders will be specified in the Contract Security Classification Specification DD Form 254, to be provided when required at task order level.  

(d)
Unclassified task orders do not require a facility security clearance issued by DSS, nor a DD Form 254.  

(e)
The planned utilization of non-U.S. citizens in task order performance must be identified by name and country of citizenship in the task order proposal.

H-3
TARGETS FOR THE SMALL DISADVANTAGED BUSINESS (SDB) PARTICIPATION PROGRAM

(1)
The Targets for the Small Disadvantaged Business Participation Program are:


Name of Contractor 

NAICS Group

Total Dollars

Percentage*

a.








b.








c.








d.








e.








f.








g.








h.








i.








j.








k.








l.








m.








n.








o.









*Percentage shall be based upon total contract value.

H-4
MANAGEMENT LABOR CATEGORIES CONTRACT LEVEL

(a)
Under this contract labor categories identified in Section C have not been designated as Key at the contract level.

(b)
At the Task Order level Audit Staff labor categories will be identified in the Task Order Request for Proposal.

(c)
When a labor category has been identified as Audit Staff for a Task Order, Section H provision 5252.237-9501I ADDITION OR SUBSTITUTION OF PERSONNEL (SERVICES) ALTERNATE I is invoked.

(d)
For each person proposed for a management category, a two page single-spaced resume with the signed certifications of the employee and authorized company representative will be submitted in the resume format, attachment (3).

(e)
If managers are replaced, substituted or added under the conditions of 5252.237.9501I, resumes shall be submitted in accordance with paragraph (d) above.

H-5
TASK ORDER PROCEDURES UNDER MULTIPLE AWARD CONTRACTS FOR THE IG DOD FINANCIAL STATEMENTS

 (a)
General  

 
One or more task orders (TOs) may be issued during the performance period of this contract.  The contractor agrees to accept and perform orders issued by the Contracting Officer within the scope of this agreement.  It is understood and agreed that the Government has no obligation to issue any orders except the minimum order.  In the event of any inconsistency between any Task Order and the contract, the contract shall control.  


In accordance with FAR 16.5, when an exception to the fair opportunity to be considered exists, the task order will be processed as a sole source procurement, including a sole source justification, notification to the IDIQ holders within the lot of the intended sole source, a request to the sole source provider or a proposal, cost and pricing data where applicable, negotiation and award.  Unaffected IDIQ holders will not be notified of the exception.

 
 The following types of task orders may be issued under the contract:


Firm Fixed Price (FFP)  (Completion or Level of Effort)


Cost Plus Award Fee (CPAF)


Cost Plus Fixed Fee (CPFF)


Cost Plus Incentive Fee (CPIF)


Time and Material (T&M)


The determination regarding which type of task order to be awarded shall be at the discretion of the Contracting Officer with input from Program Office.

(b)
Task Order Procedures


The program office will submit a complete Procurement Initiation Document (PID) package.


The Procuring Contracting Officer will review the PID package.


The Small Business Coordination Record (DD2579) and Statement of Work will be routed to the NAVAIR Small Business Office for review.


Task Orders may be issued on either a competitive or non-competitive basis.  Regardless of whether the Task Order is competitive or non-competitive, oral or written proposals/presentations (as considered appropriate in light of the dollar value, complexity, and scope of work for the Task Order) may be required by the PCO.  In addition:


Prior to soliciting Task Order proposals, the Statement of Work (SOW) will be sent to all awardees with a request to respond within 48 hours of their intent to submit or not submit a proposal for the tasking outlined in the SOW.  If the Contracting Officer receives reasonable assurance that two (2) or more HUBZone or 8 (a) companies will submit a proposal, at the discretion of the Contracting Officer the work may be reserved for HUBZone or 8(a) companies (Lot I) and the Request for Proposal (RFP) will not be open to those awardees in Lot II or Lot III.  If it appears that only one or no HUBZone or 8(a) companies will propose, then the RFP will be open to those awardees in Lot II.  If it appears that only one or  no small businesses will propose, then the RFP will be open to those awardees in Lot III.  Notification by awardees of their intent to submit a proposal must be made in good faith.  A contractor's history of replying to our 48 Hour Notice of Intent will be evaluated under this contract on the "48 Hour Notice of Intent Survey" found in Section J.  The 48 hourse Notice of Intent may not apply in all potential task order.  Therefore, the PCO reserves the right determine in which Lot the work should be placed.

For Lots I and II only.  The intent for the Lot I and II lot structure is to increase participation of small business, 8(a), HUBZone and small disabled veteran owned small businesses.  In order to insure that the prime contractors in lots I and II are performing significant portions of the required effort, prime contractors shall be required to perform at least twenty-five to forty percent of the proposed effort specified in each task order awarded to that Prime.  The percentage of work actually performed by the Prime in a task order will be an evaluation factor in subsequent task order competitions in Lots I and II.  For example, a Prime that actually performs forty percent of the work will be rated higher for this evaluation factor than a Prime that actually performs twenty-five percent of the work.  Similarly, a Prime that actually performs greater than 40 percent of the work will be rated higher for this evaluation factor than a Prime that actually performs forty percent of the work.  Failure to meet the mandatory minimum of twenty-five percent may impact the receipt of future awards.


 The Government reserves the right to make award based on initial offers.


Task Order award(s) will normally be made to the offeror(s) who is determined, under a “best value” evaluation, to best meet the needs of the Government after consideration of all evaluation factors.  “Best value” is defined as the procurement process that results in the most advantageous acquisition decisions for the Government and is generally performed through an integrated assessment and trade-off analysis utilizing quality factors such as technical approach/capability, past performance, management approach, personnel experience, and cost/price factors.


Offerors are cautioned that in conducting the Task Order evaluation, the Government may use data provided by the offeror in its proposal as well as data obtained from other sources (e.g. Dunn and Bradstreet reports, DCAA audits, available industry market rates for labor and overhead).  While the Government may elect to consider data obtained from other sources, the burden of providing thorough and complete information rests with the offeror.

(c)
Task Order Request for Proposal


All IDIQ holders will receive notification of the proposed TO in their IDIQ Lot.  A letter or electronic transmission requesting a proposal will be sent to the IDIQ holders of a specific Lot to which the work has been designated.  


All information from Sections B through H of the Task Order (line items, statement of work or objectives, packaging and marking information, data rights, inspection and acceptance of the services, period of performance, security, government property/information to be provided and other relevant information) will be in the package.


Specific instructions for the means of responding to the Task Order request, including but not limited to, oral presentations, written responses summarizing technical and price approaches, submission of proposals (date and time), the selection criteria factors, the factors' order of importance and other information deemed appropriate.


The task order package for competition should be placed out for proposal for not less than 7 calendar days.  However, there may be instances (i.e., urgent requirements) when less time may be allowed.

(d)
Evaluation


The Government will evaluate responses against selection criteria contained in the proposed Task Order.  The Government's award decision will be based upon, as a minimum, price/cost and past performance.  Evaluation of past performance will be based on each IDIQ holder's past performance data on work performed under this IDIQ contract, as well as other information available to the Government.  As work proceeds under this contract, it is probable that current past performance information on recent task orders will be more important in evaluation of future task orders.  In addition, individual Task Order selection criteria may include other factor(s) relevant to the particular task order.  The factors will be of equal weight unless otherwise identified in a Task Order.  If necessary, during the evaluation of proposals the Government may contact any or all or a limited number of awardees with questions concerning their responses as permitted under FAR Part 16.  Upon completion of evaluations, the PCO will issue a Task Order to the awardee whose proposal is most advantageous to the Government under the selection criteria set forth in the Task Order.  The PCO will notify the IDIQ holders of the selection decision.

(e)
Issuing Task Orders


Task Orders may be issued in writing, orally, by facsimile, or by electronic commerce methods.  Task Orders shall be consecutively numbered, dated, and in addition to any other data that may be called for in the contract, shall contain other information, as applicable.

The Government may unilaterally compete a specific task order requirement among contractors within a specified Lot without utilizing the cascading provision of the contract if the OIG DoD, the NAVAIR Small Business Office and the PCO agree, after a detailed review of the specific task order requirement, that the specific task order requirement should be competed solely among the contractors of a given Lot.


Each individual Task Order may be firm fixed price (FFP), cost plus award fee (CPAF), cost plus fixed fee (CPFF), cost plus incentive fee (CPIF), time and material (T&M), or any combination thereof.  For example, a Task Order may request a CPFF proposal for the first year of the Task Order, with any subsequent years to be offered as FFP.  Task Orders, or parts of Task Orders, may include positive and negative financial incentives, award term provisions, or any other legal incentive the IDIQ holder proposes.  The FFP Task Orders shall include specific metrics, quality assurance plans and incentives.  IDIQ holders must review each Task Order upon issuance to prepare its response to reflect any appropriate incentive provisions.  Orders and revisions thereto shall be made in writing and be signed by any authorized Contracting Officer.  


A contractor's past performance on task orders issued under this contract will be evaluated.  The contractor's past performance may either favorably or adversely affect opportunities to receive future awards for task orders if the Contracting Officer determines that the Contractor's past performance under the contract is either excellent or poor on the basis of quality, schedule, management oversight, or cost control.


No protest under FAR Part 33 is authorized in conjunction with the issuance or proposed issuance of a task order except on the grounds that the order increases the scope, period or maximum value of the contract.

(f)
Ombudsman Description

The following individual is responsible for reviewing complaints from contractors and ensuring that all contractors are afforded a fair opportunity to be considered for all task orders in accordance with the contract:





(name)             Mr. Mark Drager   





(address)          21983 Bundy Road






          Building 441






          Patuxent River, MD  20670





(telephone)      301-757-8974





(facsimile)       301-342-1866





(email)             mark.drager@navy.mil

(g)
Ordering Authority and Tracking

AIR 2.5.1.F retains all authority for placement of orders against the IDIQ OIG DOD contracts.

The following activity(ies) or individual(s) is/are designated as Ordering Officer(s):


 [Identify the Ordering Officers] N/A


The above activity(ies) or individual(s) is/are responsible for soliciting proposals for work under Task Orders, evaluating proposals, issuing Task Orders, and administering any Task Orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to Task Orders, but only within the scope of this basic contract (hereinafter "contract").  Ordering Officers have no authority to modify any provision of this contract.  Any deviation from the terms of the contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no cost cancellations of Task Orders under this contract and may reduce the scope of orders/tasks, but a Termination for Convenience or Termination for Default may be issued only by the PCO.


Contractors are not guaranteed award of equal dollars or number of Task Orders under this contract.

H-6
CONTRACTOR ACCESS TO PROPOSED DELIVERY/TASK ORDER PERFORMANCE SITES

(a)
To respond to a Request for Proposal (RFP) for a delivery/task order awarded under this contract, a contractor may be required to obtain data and other information from the Government at the proposed sites of delivery/task order performance.  The following general information is provided regarding visits to the proposed delivery/task order performance site(s).  Specific details regarding procedures applicable to the instant requirement will be published with each delivery/task order Request for Proposal.

(b)
The contractor shall contact the Contracting Officer's Representative (COR) for specific instructions and guidance regarding the site visit.  The COR will plan and coordinate the site visit with the on-site Government representative and will notify the contractor will approval to conduct the site visit.

H-7
SMALL BUSINESS SUBCONTRACTING COMPLIANCE (APPLIES TO LARGE BUSINESS CONCERNS

(a)
In accordance with the Federal Acquisition Regulations (FAR) 19.704 (a)(10)(iii) and FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN paragraph (d)(10) (iii), the contractor shall submit Standard Form (SF) 294, summary Subcontract Report, following the instructions on the form, and as provided in paragraph (c) below.

(b)
The prime contractor shall ensure that in accordance with FAR 19.704(a)(10)(iv) and FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN paragraph (d)(10) (iv) that its subcontractors agree to submit SF 294 and SF295.

(c)
When submitting the SF 294 and SF295 in accordance with the instructions on the form, an additional copy shall be submitted to:


(1)
Naval Air Systems Command



Small Business Office, AIR-09C/2.0D



21983 Bundy Road, Unit 7, Building 441



Patuxent River, MD  20670-1127


(2)
Naval Air Warfare Center Aircraft Division (PAX)



AIR-2.5.1.F/IG DOD MAC



21983 Bundy Road, Unit 7, Building 441



Patuxent River, MD  20670-1127

(d)
In accordance with FAR 19.705-7(d), the failure to submit SF294 or SF 295 shall be considered in determining whether a contractor failed to make a good faith effort to comply with its subcontracting plan.

H-8
ROLLING ADMISSION


The Government reserves the right to review the contracts annually to determine whether it would be appropriate to reissue this solicitation for the purposes of adding additional IDIQ holders.  At the end of each year of performance, the Government will assess the quality of performance by each IDIQ holder, the number, value and complexity of work assigned to each holder and amount of competition achieved.  In addition, the Government will assess the internal transaction cost for issuing each task order.  Based on these criteria, if it is in the best interest of the Government, the Procuring Contracting Officer may announce a new competition to add additional IDIQ holders.  Since long-term business partnering is encouraged, current IDIQ holders will not be eligible to compete for these contracts.

H-9
FOREIGN PARTICIPATION

(a)
Participation by Foreign Owned Contractors at both the Prime awardee and Subcontractor levels is allowable under this acquisition.  However, Foreign Owned Contractors may not be allowed to participate in all Delivery Orders.  In addition, Foreign Owned Contractor awardees and awardees having Foreign Owned Subcontractors must establish and maintain proper safeguards to insure protection of Classified and Critical Program Information (CPI).   Foreign Owned Companies shall not have access to Classified or Critical Program Information unless specifically approved by the Contracting Officer or Defense Security Service (DSS).  Prior to adding any Foreign Owned Subcontractors to the team, the Prime Contractor must verify that adequate safeguards exist for protection of Classified and Critical Program Information and obtain approval from the Contracting Officer.  Individual Delivery Orders may further restrict access to Classified or Critical Program Information for security reasons or preclude Foreign Contractors from participating as either a Prime Contractor or Subcontractor.

(b)
All awardees shall not allow Foreign Nationals access to Classified or Critical Program Information by unless approved by the Contracting Officer or DSS.

H-10
SUBSTITUTION OF TEAM MEMBERS 

(a)
The Contractor agrees that a partial basis for award of this IDIQ is the list of team members (companies) proposed.  The list of Team Members is included as Attachment (1) to this contract.  The Contractor may not add or delete any team member from the team without a prior contract modification signed by the Procuring Contracting Officer.

(b)
The Contractor must meet or exceed the small business subcontracting requirements regardless of team changes.

(c)
Request from the Contractor, which will be evaluated by the Procuring Contracting Officer, shall include the following the information:


(i)
Statement of the request to add or replace a team member, and the basis of the request


(ii)
Teaming Agreement 


(iii)
Pricing Arrangement of the proposed subcontract 


(iv)
Specific benefits to the Government, if this request is authorized


(v)
Revised Attachment (2) for the Contract 


(vi)
Affects on the Time and Material Rates of the contract over the life of the contract


(vii)
Description of services to be subcontracted to the proposed subcontractor


(viii)
Proposed subcontractor’s Corporate Experience as related to the Statement of Work


(ix)
Proposed subcontractor’s Past Performance


(x)
Proposed subcontract price proposal for the contract life broken down by labor category, hours, rates, and contract fiscal year.


(xi)
Revised Subcontracting Plan incorporating the proposed subcontractor, if prime is a large business

H-11
COMPRESSED WORK SCHEDULE (CWS)  

(a)
The Contractor shall provide the required services and staffing coverage during normal working hours (NWHs).  NWHs are usually 8.5 hours (including a 30-minute lunch break), from 0730-1600 each Monday through Friday (except on the legal holidays specified elsewhere).  Some supported Government offices have flexibility to start as early as 0600/0630 and end as late as 1800 Monday –Friday.  Services and staffing shall be provided for each office at least 8 hours per day (during the 8.5 hour workday which includes the 30-minute lunch break).

(b)
Government Employees are allowed to voluntarily work a “Compressed Work Schedule” (CWS).  CWS is an alternative work schedule to the traditional five 8.5 workdays (which includes a 30-minute lunch) worked per week.  Under a CWS schedule an employee completed the following schedule within a two-week period of time:  eight weekdays are worked at 9.5 hours each (which includes a 30-minute lunch), one weekday is alternately worked as 8.5 hours (which includes a 30-minute lunch) and one weekday is not worked by the employee.  The result is 80 hours worked every two weeks, with 44 work hours one week and 36 work hours the other.

(c)
The Contractor awarded this contract, with agreement by the COR, may allow its employees to work a CWS schedule.  Any Contractor that chooses to allow its employees to work a CWS schedule in support of this contracts, agrees that any additional costs associated with the implementation of the CWS schedule vice the standard schedule are unallowable costs under this contract and will not be reimbursed by the Government.  Furthermore, all Contractors shall comply with the requirements of the Fair Labor Standards Act and particularly with Section 7 regarding compensatory overtime.  Additionally, the CWS schedule shall not prevent Contractor employees from providing necessary staffing and services coverage when required by the Government facility.

H-12
ALLOWABILITY OF BID AND PROPOSAL COSTS AS A DIRECT COST


Contractors should follow their approved disclosed accounting practices (i.e., Approved Disclosure Statement) for allowablity of  bid and proposal costs.  If the approved disclosure statement is silent on bid and proposal costs, or if the offeror does not have an approved disclosure statement, then the costs incurred for preparing proposals to obtain task orders, whether competitive or non-competitive, are not allowable as a direct cost against any resultant task order or the contract. 

H-13
PERFORMANCE BY PRIME CONTRACTOR AND/OR JOINT VENTURE


The Government will not award any contracts to prime contractors and/or joint ventures that have no technical ability, nor employees to perform under the contract.

(a)
During performance under the contract the prime contractor and/or joint venture shall be able to perform at a minimum in a sub-set of a technical area (for example, 5.1.3, as identified in Section C, C-1 STATEMENT OF WORK (SOW) FOR INFORMATION ASSURANCE, CFO ASSESSMENT AND CFO AUDITS for IG DOD without assistance of subcontractors.

(b)
Under every task order proposal, received from the prime contractor and/or joint venture, the contractor shall identify which portion in the technical area of the statement of work is to be performed by the prime and/or joint venture’s employees.

(c)
Under every task order the prime contractor and/or joint venture's employees shall perform a portion in the sub-set of the identified technical area of the statement of work.

CLAUSES INCORPORATED BY FULL TEXT

5252.209-9510
ORGANIZATIONAL CONFLICTS OF INTEREST (SERVICES) (SEP 1999) (NAVAIR)
 (a)  Purpose.  This clause seeks to ensure that the contractor (1) does not obtain an unfair competitive advantage over other parties by virtue of its performance of this contract, and (2) is not biased because of its current or planned interests (financial, contractual, organizational or otherwise) that relate to the work under this contract.

(b) Scope.  The restrictions described herein shall apply to performance or participation by the contractor (as defined in paragraph (d)(7)) in the activities covered by this clause.

(1) The restrictions set forth in paragraph (e) apply to supplies, services, and other performance rendered with respect to the suppliers and/or equipment listed in Attachment  [insert attachment number     .   [Insert either “Task orders issued under the contract” or “The contract”]      will specify to which suppliers and/or equipment subparagraph (e) restrictions apply.

(2) The financial, contractual, organizational and other interests of contractor personnel performing work under this contract shall be deemed to be the interests of the contractor for the purposes of determining the existence of an Organizational Conflict of Interest.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(c) Waiver.  Any request for waiver of the provisions of this clause shall be submitted in writing to the Procuring Contracting Officer.  The request for waiver shall set forth all relevant factors including proposed contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.  No waiver shall be granted by the Government with respect to prohibitions pursuant to access to proprietary data. 

(d) Definitions.  For purposes of application of this clause only, the following definitions are applicable:

(1)  “System” includes system, major component, subassembly or subsystem, project, or item.

(2)  “Nondevelopmental items” are as defined in FAR 2.101.

(3)  “Systems Engineering” (SE) includes, but is not limited to, the activities in FAR 9.505-1(b).

(4)  “Technical direction” (TD) includes, but is not limited to, the activities in FAR 9.505-1(b).

(5)  “Advisory and Assistance Services” (AAS) are those services acquired from non-governmental sources to support or improve agency policy development or decision making; or, to support or improve the management of organizations or the operation of hardware systems.  Such services may encompass consulting activities, engineering and technical services, management support services and studies, analyses and evaluations.

(6) “Consultant” services are as defined in FAR 31.205-33(a).

(7)  “Contractor,” for the purposes of this clause, means the firm signing this contract, its subsidiaries and affiliates, joint ventures involving the firm, any entity with which the firm may hereafter merge or affiliate, and any other successor or assignee of the firm.

(8)  “Affiliates” means officers or employees of the prime contractor and first tier subcontractors involved in the program and technical decision making process concerning this contract.

(9)  “Interest” means organizational or financial interest.

(10)  “Weapons system supplier” means any prime contractor or first tier subcontractor engaged in, or having a known prospective interest in the development, production or analysis of any of the weapon systems, as well as any major component or subassembly of such system.

(e) Contracting restrictions.   {Check the restrictions that apply]    
[  ]1)  To the extent the contractor provides systems engineering and/or technical direction for a system or commodity but does not have overall contractual responsibility for the development, the integration, assembly and checkout (IAC) or the production of the system, the contractor shall not (i) be awarded a contract to supply the system or any of its major components or (ii) be a subcontractor or consultant to a supplier of the system or of its major components.  The contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem, or major component utilized for or in connection with any item or other matter that is (directly or indirectly) the subject of the systems engineering and/or technical direction or other services performed under this contract for a period of  [insert the period of prohibition]      after the date of completion of the contract.    (FAR 9.505-1(a))

[  ] (2)  To the extent the contractor prepares and furnishes complete specifications covering non-developmental items to be used in a competitive acquisition, the contractor shall not be allowed to furnish these items either as a prime contractor or subcontractor.  This rule applies to the initial production contract, for such items plus a specified time period or event.  The contractor agrees to prepare complete specifications covering non-developmental items to be used in competitive acquisitions, and the contractor agrees not to be a supplier to the Department of Defense, subcontract supplier, or a consultant to a supplier of any system or subsystem for which complete specifications were prepared hereunder.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of these systems of their subsystems extends for a period of   [insert the period of prohibition]      after the terms of this contract.  (FAR 9.505-2(a)(1))

[   ] (3) To the extent the contractor prepares or assists in preparing a statement of work to be used in competitively acquiring a system or services or provides material leading directly, predictably and without delay to such a work statement, the contractor may not supply the system, major components thereof or the services unless the contractor is the sole source, or a participant in the design or development work, or a contractor involved in preparation of the work statement.  The contractor agrees to prepare, support the preparation of or provide material leading directly, predictably and without delay to a work statement to be used in competitive acquisitions,  and the contractor agrees not to be a supplier or consultant to a supplier of any services, systems or subsystems for which the contractor participated in preparing the work statement.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of any services, systems or subsystems extends for a period of  [insert the period of prohibition]      after the terms of this contract.  (FAR 9.505-2(a)(1))

[  ] (4) To the extent work to be performed under this contract requires evaluation of offers for products or services, a contract will not be awarded to a contractor that will evaluate its own offers for products or services, or those of a competitor, without proper safeguards to ensure objectivity to protect the Government’s interests.  Contractor agrees to the terms and conditions set forth in the Statement of Work that are established to ensure objectivity to protect the Government’s interests. (FAR 9.505-3)

[X]  (5) To the extent work to be performed under this contract requires access to proprietary data of other companies, the contractor must enter into agreements with such other companies which set forth procedures deemed adequate by those companies (i) to protect such data from unauthorized use or disclosure so long as it remains proprietary and (ii) to refrain from using the information for any other purpose other than that for which it was furnished.  Evidence of such agreement(s) must be made available to the Procuring Contracting Officer upon request.  The contractor shall restrict access to proprietary information to the minimum number of employees necessary for performance of this contract.  Further, the contractor agrees that it will not utilize proprietary data obtained from such other companies in preparing proposals (solicited or unsolicited) to perform additional services or studies for the United States Government.  The contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, obligating the contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreement to the Contracting Officer.  Contractor further agrees that such proprietary data shall not be used in performing for the Department of Defense additional work in the same field as work performed under this contract if such additional work is procured competitively.  (FAR 9.505-4(b))

[  ] (6) Preparation of Statements of Work or Specifications.  If the contractor under this contract assists substantially in the preparation of a statement of work or specifications, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort (solicited or unsolicited) which is based on such statement of work or specifications.  The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the Contracting Officer, in which case the restrictions in this subparagraph shall not apply.  Contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem or major component utilized for or in connection with any item or work statement prepared or other services performed or materials delivered under this contract, and is procured on a competitive basis, by the Department of Defense with   [insert the period of prohibition]      after completion of work under this contract.  The provisions of this clause shall not apply to any system, subsystem, or major component for which the contractor is the sole source of supply or which it participated in designing or developing.   (FAR 9.505-4(b))

[ X ] (7) Advisory and Assistance Services  (AAS).  If the contractor provides AAS services as defined in paragraph (d) of this clause, it shall be ineligible thereafter to participate in any capacity in Government contractual efforts (solicited or unsolicited) which stem directly from such work, and the contractor agrees not to perform similar work for prospective offerors with respect to any such contractual efforts.  Furthermore, unless so directed in writing by the Contracting Officer, the contractor shall not perform any such work under this contract on any of its products or services, or the products or services of another firm for which the contractor performs similar work.  Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for AAS.

(f)  Remedies.  In the event the contractor fails to comply with the provisions of this clause, such noncompliance shall be deemed a material breach of the provisions of this contract.  If such noncompliance is the result of conflicting financial interest involving contractor personnel performing work under this contract, the Government may require the contractor to remove such personnel from performance of work under this contract.  Further, the Government may elect to exercise its right to terminate for default in the event of such noncompliance.  Nothing herein shall prevent the Government from electing any other appropriate remedies afforded by other provisions of this contract, or statute or regulation.

(g)  Disclosure of Potential Conflicts of Interest.  The contractor recognizes that during the term of this contract, conditions may change which may give rise to the appearance of a new conflict of interest.  In such an event, the contractor shall disclose to the Government information concerning the new conflict of interest.  The contractor shall provide, as a minimum, the following information:

(1) a description of the new conflict of interest (e.g., additional weapons systems supplier(s), corporate restructuring, new first-tier subcontractor(s), new contract) and identity of parties involved;

(2) a description of the work to be performed;

(3) the dollar amount;

(4) the period of performance; and

(5) a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.210-9501
AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs)  (JULY 2003)

Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 5010.12-L, and DIDs listed therein.  The AMSDL and all DIDs and UDIDs listed therein are available online via the Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil.  To access these documents, select the Quick Search link on the site home page.  For questions regarding the site, you may contact the Special Assistance Desk at (215) 697-2179.  Requests may also be made by FAX and must contain each desired AMSLD, DID, or UDID listed by document identifier (e.g., AMSDL should be listed as DoD 5010.12-L) and the requestor’s complete mailing address.  A maximum of one (1) copy of each document will be issued.  Requests should be faxed to (215) 697-1462.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.211-9502
GOVERNMENT INSTALLATION WORK SCHEDULE (OCT 1994) (NAVAIR)

 (a) The Holidays applicable to this contract are:  New Year’s Day, Martin Luther King’s Birthday, President’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas Day.

(b) In the event that the contractor is prevented from performance as the result of an Executive Order or an administrative leave determination that applies to the using activity, such time may be charged to the contract as a direct cost provided such charges are consistent with the contractor’s accounting practices.  In the event that any of the above holidays occur on a Saturday or Sunday, then such holiday shall be observed by the assigned Government employees at the using activity.

(End of Clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.215-9502
AWARD FEE EVALUATION PROCEDURES (JUN 2002) (NAVAIR)
In accordance with Federal Acquisition Regulation Subpart 16.405-2, the amount of the award fee to be paid is determined by the Government’s judgmental evaluation of the contractor’s performance in terms of the criteria stated in this contract.  The amount of award fee earned and the award fee determination methodology are unilateral decisions of the Government, made solely at the discretion of the Government.  

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9500
UNILATERAL UNPRICED DELIVERY/TASK ORDERS (NOV 1999) (NAVAIR)
 (a) When the government determines, in circumstances of emergency or exigency, that the need for specific supplies or services is unusually urgent, the PCO may issue a unilateral unpriced order requiring the contractor to provide the supplies or services specified.

(b) The unilateral unpriced order shall specify the ceiling price and the desired delivery schedule for the work being ordered.  The Government’s desired delivery shall apply unless the PCO receives written notification from the contractor within fifteen (15) days after receipt of the order that the proposed delivery schedule is not acceptable.  Such notification shall propose an alternative delivery schedule.  The contractor shall submit its cost proposal within thirty (30) days after receipt of the order.  The Government has no obligation to pay for the supplies or services ordered until the actual price and delivery schedule have been negotiated.  In no event shall the costs incurred exceed the estimated cost of the order before the proposal is submitted.

(c) The contractor shall include in its proposal a statement of costs incurred and an estimate of costs expected to complete the work.  Data supporting the accuracy and reliability of the cost estimate should also be included.  After submission of the contractor’s cost proposal and supporting data, the contractor and the PCO shall negotiate a bilateral modification to the original order finalizing the price and delivery schedule, which will be specified in a bilateral modification to the original order.

(d) Should the PCO and the contractor be unable to reach an agreement as to the terms of the order, the conflict shall be referred to one level above the PCO who shall issue such direction as is required by the circumstances.  If a bilateral agreement is not negotiated within sixty (60) days after submission of the contractor’s cost proposal, the PCO will issue a modification to the unilateral unpriced order which establishes the Government’s total estimated cost for the order.  This estimate will remain in effect until a final price is established in a bilateral modification to the order.

(e) Failure to arrive at an agreement shall be handled as a dispute in accordance with the clause entitled “Disputes”.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9502
ORAL ORDERS (INDEFINITE DELIVERY CONTRACTS) (MAR 1999) (NAVAIR)
Upon determination that funds are available, oral orders may be placed providing the following conditions are complied with:

(a) No oral order will exceed $ 100,000.00 or such lesser amount as may be specified elsewhere in the schedule of this contract.

(b) Contractor will furnish with each shipment a delivery ticket, showing:  contract number, order number under the contract; date order was placed, name and title of person placing order; an itemized listing of supplies or services furnished; unit price and extension of each item; and, delivery or performance date.

(c) Invoices for supplies or services furnished in response to oral orders will be accompanied with proof of delivery or receipt.

(d) Ordering activity shall designate in writing the names of individuals authorized to place oral orders and will furnish a copy thereof to the contractor.

 (e) Written confirmation of oral orders will be issued as a means of documenting the oral order within 3 working days working days, or oral orders will be confirmed twice a month, in writing, when more than one (1) oral order is consolidated for a single confirmation.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

	

	5252.216-9507  FAIR OPPORTUNITY PROCEDURES  (JUN 2003)  (NAVAIR)  (DEVIATION)

	
	
	

	For every task order exceeding $100,000.00, the Government will give every contractors that is a party to the lots under which the work falls a fair opportunity to compete for that task order, except as otherwise provided in (c) below.



	
	
	

	(a)
	When giving contractors a fair opportunity, the contracting officer will provide to each contractor offering such services with in the appropriate lot for the required work a description of the work the contractor must perform and the basis upon which the contracting officer will make the selection.

	
	
	

	(b)
	The contracting officer will afford all eligible contractors responding to the notice a fair opportunity to submit an offer and to have that offer fairly considered.

	
	
	

	(c)
	The provisions of (a) and (b) above shall not apply if:

	
	
	

	
	(i)
	one of the circumstances described at FAR 16.505(b)(2)(i) through (iv) applies to the order; or

	
	
	

	
	(ii)
	a statute expressly authorizes or requires that the purchase be made from a specific source.

	
	
	

	
	
	(End of clause)

	
	
	


CLAUSES INCORPORATED BY FULL TEXT

5252.216-9508
MINIMUM AND MAXIMUM QUANTITIES FOR MULTIPLE AWARD CONTRACTS (AUG 2001) (NAVAIR)
(a) As referred to in paragraph (b) of FAR Clause 52.216-22, “Indefinite Quantity”  of this contract, the contract minimum quantity is a total of  $10,000.00 of the maximum contract price or total estimated cost and fee identified in Section B for the base period only.  The maximum quantity is the total “not to exceed” quantity for all items combined as set forth in the schedule.  The second and third contract years do not have a guaranteed minimum.

(b) If multiple awards are made the minimum guarantee will be: $10,000.00

 [insert method for distributing minimum guarantees]
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.216-9509 

TASK ORDERS WITH OPTIONS (AUG 2001) (NAVAIR)

(a) The Orde5ring Officer may issue Task Orders that include options under any of the following conditions:



(1) The services being acquired are highly unique or specialized;



(2) The efforts to be performed are so integrally related that only a single contractor can reasonably perform the work; or



(3) Foreseeable additional effort fits the criteria of FAR 16.505(b)(2)(iii) as a logical follow-on.

(b) Only those Task Orders for which all awardees were given a fair opportunity to be considered, shall include options.  For purposes of FAR 52.216-19(b), the base award and each option are separate orders.

(c) Prior to exercising an option on a Task Order, the Government will ensure that the contract has adequate quantities and period of performance.  The contractor shall not begin performance on requirements in the Task Order option until the Government has exercised the option on the Task Order and, if necessary, the option on the contract.

(d) Award of a Task Order with an option is subject to the conditions of FAR clause 52.217-5, “Evaluation of Options”.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.227-9507
NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED TECHNICAL DATA (JAN 1992) (NAVAIR)

(a)  Export of information contained herein, which includes release to foreign nationals within the United Sates, without first obtaining approval or license from the Department of State for items controlled by the International Traffic in Arms Regulations (ITARS), or the Department of Commerce for items controlled by the Export Administration Regulations (EAR), may constitute a violation of law.

(b)  For violation of export laws, the contractor, its employees, officials or agents are subject to:

(1)  Imprisonment and/or imposition of criminal fines; and

(2)  Suspension or debarment from future Government contracting actions.

(c)  The Government shall not be liable for any use or misuse of the information, technical data or specifications in this contract.  It shall not be liable for any patent infringement or contributory patent infringement.  The Government neither warrants the adequacy nor the completeness of the information, technical data or specifications in this contract.

(d)  The contractor shall include the provisions or paragraphs (a) through (c) above in any subcontracts awarded under this contract.

CLAUSES INCORPORATED BY FULL TEXT

5252.227-9511
DISCLOSURE, USE AND PROTECTION OF PROPRIETARY INFORMATION (OCT 1994) (NAVAIR)

(a)  During the performance of this contract, the Government may use an independent services contractor (ISC), who is neither an agent nor employee of the Government.  The ISC may be used to conduct reviews, evaluations, or independent verification and validations of technical documents submitted to the Government during performance.

(b)  The use of an ISC is solely for the convenience of the Government.  The ISC has no obligation to the prime contractor.  The prime contractor is required to provide full cooperation, working facilities and access to the ISC for the purposes stated in paragraph (a) above.

(c)  Since the ISC is neither an employee or agent of the Government, any findings, recommendations, analyses, or conclusions of such a contractor are not those of the Government.

(d)  The prime contractor acknowledges that the Government has the right to use ISCs as stated in paragraph (a) above.  It is possible that under such an arrangement the ISC may require access to or the use of information (other than restricted cost or pricing data) which is proprietary to the prime contractor.

(e)  To protect any such proprietary information from disclosure or use, and to establish the respective rights and duties of both the ISC and prime contractor, the prime contractor agrees to enter into a direct agreement with any ISC as the Government requires.  A properly executed copy (per FAR 9.505-4) of the agreement will be provided to the Procuring Contracting Officer.

CLAUSES INCORPORATED BY FULL TEXT

5252.228-9501
LIABILITY INSURANCE  (MAR 1999) (NAVAIR)

The following types of insurance are required in accordance with the clause entitled, “Insurance - Work on a Government Installation”, and shall be maintained in the minimum amounts shown:

(a)  Comprehensive General Liability:  $200,000 per person and $500,000 per accident for bodily injury.

(b)  Automobile Insurance:  $200,000 per person and $500,000 per accident for property damage.

(c)  Standard Workman’s Compensation and Employer’s Liability Insurance (or, where maritime employment is involved, Longshoremen’s and Harbor Worker’s Compensation Insurance) in the minimum amount of $100,000.

(d)  Aircraft public and passenger liability:  $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability; $200,000 per occurrence for property damage.  Passenger bodily injury liability limits of $200,000 per passenger, multiplied by the number of seats or number of passengers, whichever is greater.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9507
LIMITATION OF FUNDS - TIME AND MATERIAL AND LABOR-HOUR CONTRACTS (NOV 1999) (NAVAIR)

(a)  The parties estimate that performance of this contract will not cost the Government more than the ceiling price specified in the Schedule or individual Task Order.  The contractor agrees to use its best effort to perform the work specified in the Schedule or Task Orders, and all obligations under this contract, within the ceiling price.

(b)  The Schedule or individual Task Orders specify the amounts presently available for payment by the Government and allotted to the contract or individual Task Orders, the items covered, and the period of performance it is estimated the allotted amounts will cover.  The parties contemplate that the Government will allot additional funds incrementally to the contract or individual Task Orders up to the full ceiling price.  The contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract and individual Task Orders approximates, but does not exceed, the total amount actually allotted by the Government to the contract.

(c)  The contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under the contract or an individual Task Order in the next sixty (60) days, when added to all costs previously incurred, will exceed seventy-five (75%) percent of the total amount so far allotted to the contract or Task Order by the Government.  The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule or Task Order.

(d)  Sixty (60) days before the end of the period specified in the Schedule or individual Task Order, the contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or Task Order, or otherwise agreed upon, and when the funds will be required.

(e)  If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or individual Task Order, or another agreed upon date, upon the contractor's written request the Contracting Officer will terminate the contract or individual Task Order on that date, in accordance with the provisions of the Termination clause of this contract.  If the contractor estimates that the funds available will allow it to continued to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate the contract or individual Task Order on that later date.

(f)  Except as required by other provisions of this contract, specifically citing and stated to be an exception of this clause -


(1)  The Government is not obligated to reimburse the contractor for costs incurred in excess of the total amount allotted by the Government to this contract; and


(2)  The contractor is not obligated to continue performance under this contract or individual Task Orders (including actions under the Termination clause of this contract), or otherwise incur costs in excess of the amount then allotted to the contract or Task Order by the Government, until the Contracting Officer notifies the contractor in writing that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to the contract or Task Order.

(g)  The ceiling price shall be increased in accordance with the provisions of FAR clause 52.232-7, "Payments Under Time-and-Materials and Labor-Hour Contracts".

(h)  No notice, communication, or representation in any form other than specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the government to this contract or an individual Task Order.  In the absence of the specified notice, the Government is not obligated to reimburse the contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination.

(i)  When and to the extent the amount allotted by the Government to the contract or an individual Task Order is increased, any costs the contractor incurs before the increase that are in excess of the amount previously allotted by the Government shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.

(j)  Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule or individual Task Order, unless they contain a statement increasing the amount allotted.

(k)  Nothing in this clause shall affect the right of the Government to terminate this contract or an individual Task Order.  If this contract or a Task Order is terminated, the Government and the contractor shall negotiate an equitable distribution of all property produced or purchased under the contract or Task Order, based upon the share of costs incurred by each.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9509
REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS (MAR 2000) (NAVAIR) (DEVIATION)

(a)  Area of Travel.  Performance under this contract may require travel by contractor personnel.  If travel, domestic or overseas, is required, the contractor is responsible for making all necessary arrangements for its personnel.  These include but are not limited to:  medical examinations, immunizations, passports/visas/etc., and security clearances.  All contractor personnel required to perform work on any U.S. Navy vessel shall obtain boarding authorization from the Commanding Officer of the vessel before boarding.

(b)  Travel Policy.  The Government will reimburse the contractor for allowable travel costs incurred by the contractor in performance of the contract in accordance with FAR Subpart 31.2.  Travel required for tasks assigned under this contract shall be governed in accordance with:  Federal Travel Regulations,  prescribed by the General Services Administration for travel in the conterminous 48 United States, (hereinafter the FTR); Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense, for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and territories and possessions of the United States (hereinafter JTR); and Standardized Regulations (Government Civilians, Foreign Areas), Section 925, "Maximum Travel Per Diem Allowances for Foreign Areas," prescribed by the Department of State, for travel in areas not covered in the FTR or JTR (hereinafter the SR).

 (c)  Travel.  Travel and subsistence are authorized for travel beyond a fifty-mile radius of the contractor’s office whenever a task assignment requires work to be accomplished at a temporary alternate worksite.  No travel or subsistence shall be charged for work performed within a fifty-mile radius of the contractor’s office.  The contractor shall not be paid for travel or subsistence for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Travel performed for personal convenience, in conjunction with personal recreation, or daily travel to and from work at the contractor’s facility will not be reimbursed.

(1)  For travel costs other than described in paragraph (c) above, the contractor shall be paid in accordance with the JTR to the extent that such travel is necessary for the performance of services under the contract and is authorized by the COR in writing.

(2)  When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate as contained in the FTR, JTR or SR.  Authorization for the use of privately owned conveyance shall be indicated in the basic contract.  Distances traveled between points shall be shown on invoices as listed in standard highway mileage guides.  Reimbursement will not exceed the mileage shown in the standard highway mileage guides.

 (3)  The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission as set forth in the basic contract and in accordance with the JTR.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class, or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.

(a)
To the maximum extent possible, the contractor is encouraged to take advantage of savings available with the purchase of non-refundable airline tickets.  The contractor is encouraged to review travel requirements against the following criteria to determine whether non-refundable tickets are economically advantageous for the particular travel situation:



(1)
The certainty that the proposed trip will take place as planned and not cancelled or rescheduled;



(2)
How often the ticketed passenger/employee travels (i.e., if this trip is canceled, can the non-refundable ticket be shortly reapplied to another trip/ticket);


(3)
The price differential between the non-refundable and refundable ticket as compared to the chances for its successful usage; including any company provided per diem for Saturday night stay-overs consistent with airline pricing procedures;



(4)
The disclosed policy of specific company regarding travel reimbursement.

(b)
Should the traveler’s company experience a minimum number of situations (and a minimum proportion of the total trips) where the non-refundable ticket will not be usable, and the above criteria were followed in a prudent manner in purchasing the ticket, the Government will reimburse the company for the expense.

(c)
This policy will only be in effect as long as a monetary benefit can be shown to the Government in the prudent use of non-refundable airline tickets.  It is anticipated that due to the large volume of travel on the contract there will be an overriding benefit to the Government to pay for an occasional unusable non-refundable tickets in realizing substantial airline cost savings across the majority of trips that do proceed as planned.

(d)
If the contractor is intending to utilize airline travel in fulfillment of a task order, the costs associated shall be provided to the Contracting Officer’s Representative for the specific task order disclosing the information covered in paragraphs (a) (1) through (4).  The Contracting Officer’s Representative will ensure sufficient funding is available on the Task Order prior to travel being authorized and expenses incurred.

(4)  The contractor’s invoices shall include receipts or other evidence substantiating actual costs incurred for authorized travel.  In no event will such payments exceed the rates of common carriers.

(d)  Vehicle and/or Truck Rentals.  The contractor shall be reimbursed for actual rental/lease of special vehicles and/or trucks (i.e., of a type not normally used by the contractor in the conduct of its business) only if authorized in the basic contract or upon approval by the COR.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor.  Use of rental/lease costs of vehicles and/or trucks that are of a type normally used by the contractor in the conduct of its business are not subject to reimbursement.

(e)  Car Rental.  The contractor shall be reimbursed for car rental, exclusive of mileage charges, as authorized in the basic contract or upon approval by the COR, when the services are required to be performed beyond the normal commuting distance form the contractor’s facilities.  Car rental for a team on TDY at one site will be allowed for a minimum of four (4) persons per car, provided that such number or greater comprise the TDY team.

(f)  Per Diem.  The contractor shall not be paid for per diem for contractor personnel who reside in the metropolitan areas in which the tasks are being performed.  Per Diem shall not be paid on services performed within a fifty-mile radius of the contractor’s home office or the contractor’s local office.  Per Diem is authorized for contractor personnel beyond a fifty-mile radius of the contractor’s home or local offices whenever a task assigned requires work to be done at a temporary alternate worksite.  Per Diem shall be paid to the contractor only to the extent that overnight stay is necessary and authorized under this contract.  The authorized per diem rate shall be the same as the prevailing per diem in the worksite locality.  These rates will be based on rates contained in the FTR, JTR or SR.  The applicable rate is authorized at a flat seventy-five (75%) percent on the day of departure from contractor’s home or local office, and on the day of return.  Reimbursement to the contractor for per diem shall be made in accordance with the JTR. The contractor shall provide actual payments of per diem defined herein.  The contractor shall provide supporting documentation for per diem expenses as evidence of actual payment.

(g)  Shipboard Stays.  Whenever work assignments require temporary duty aboard a Government ship, the contractor will be reimbursed at the per diem rates identified in paragraph C8101.2C or C81181.3B(6) of the Department of Defense Joint Travel Regulations, Volume II.

(h)  Special Material.  “Special material” includes only the costs of material, supplies, or services which is peculiar to the ordered data and which is not suitable for use in the course of the contractor’s normal business.  It shall be furnished pursuant to specific authorization approved by the COR.  The contractor will be required to support all material costs claimed by its costs less any applicable discounts.  “Special materials” include, but are not limited to, graphic reproduction expenses, or technical illustrative or design requirements needing special processing.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9516
ALLOTMENT OF FUNDS - INCREMENTALLY FUNDED COST-REIMBURSEMENT

CONTRACT OTHER THAN COST-SHARING CONTRACT  (APR 1985) (NAVAIR)

For the purposes of paragraph (b) of the “Limitation of Funds” clause of this contract-


TO BE COMPLETED AT TASK ORDER LEVEL

(a)  the amount available for payment and allotted to this incrementally funded contract is $     ;

(b)  the items covered by such amount are Item(s)      ; and      
(c)  the period of performance for which it is estimated the allotted amount will cover is      .

CLAUSES INCORPORATED BY FULL TEXT

5252.237-9501 I
ADDITION OR SUBSTITUTION OF PERSONNEL (SERVICES) (SEP 1999) - 

ALTERNATE I (MAR 1999) (NAVAIR)

(a)  A requirement of this contract is to maintain stability of personnel proposed in order to provide quality services.  The contractor agrees to assign only those key personnel whose resumes were submitted and approved, and who are necessary to fulfill the requirements of the effort.  The contractor agrees to assign to any effort requiring non-key personnel only personnel who meet or exceed the applicable labor category descriptions.  No substitution or addition of personnel shall be made except in accordance with this clause.

(b)  If personnel for whatever reason become unavailable for work under the contract for a continuous period exceeding thirty (30) working days, or are expected to devote substantially less effort to the work than indicated in the proposal, the contractor shall propose a substitution to such personnel, in accordance with paragraph (d) below.

(c)  The contractor agrees that for the first 90 days, no key personnel substitutions or additions will be made unless necessitated by compelling reasons including, but not limited to:  an individual’s illness, death, termination of employment, declining an offer of employment (for those individuals proposed as contingent hires), or maternity leave.  In such an event, the contractor must promptly provide the information required by paragraph (d) below to the Contracting Officer for approval prior to the substitution or addition of key personnel.

(d)  All proposed substitutions shall be submitted, in writing, to the Contracting Officer at least fifteen (15) days (thirty (30) days if a security clearance must be obtained) prior to the proposed substitution.  Each request shall provide a detailed explanation of the circumstances necessitating the proposed substitution, a complete resume for the proposed substitute, information regarding the full financial impact of the change, and any other information required by the Contracting Officer to approve or disapprove the proposed substitution.  All proposed substitutes (no matter when they are proposed during the performance period) shall have qualifications that are equal to or higher than the qualifications of the person being replaced.

(e)  In the event a requirement to increase the specified level of effort for a designated labor category, but not the overall level of effort of the contract occurs, the offeror shall submit to the Contracting Officer a written request for approval to add personnel to the designated labor category.  The information required is the same as that required in paragraph (d) above.  The additional personnel shall have qualifications greater than or equal to at least one (1) of the individuals proposed for the designated labor category.

 (f)  The Contracting Officer shall evaluate requests for substitution and addition of personnel and promptly notify the offeror, in writing, of whether the request is approved or disapproved.

(g)  If the Contracting Officer determines that suitable and timely replacement of personnel who have been reassigned, terminated or have otherwise become unavailable to perform under the contract is not reasonably forthcoming or that the resultant reduction of productive effort would impair the successful completion of the contract or the task order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  Alternatively, at the Contracting Officer’s discretion, if the Contracting Officer finds the contractor to be at fault for the condition, he may equitably adjust (downward) the contract price or fixed fee to compensate the Government for any delay, loss or damage as a result of the contractor’s action.

(h)  Non-compliance with the provisions of this clause will be considered a material breach of the terms and conditions of the contract for which the Government may seek any and all appropriate remedies including Termination for Default pursuant to FAR Clause 52.249-6, Alt IV, “Termination (Cost-Reimbursement)”.

(i)  In the award of this contract, the Government may not have accepted all key personnel submitted by the contractor.  In that event, the contractor shall, within fourteen (14) days of the award date of the contract, provide the resumes or proposed substitute personnel along with information regarding the full financial impact of the change.

 (j)  Any addition or substitution of key personnel made pursuant to this clause shall result in no increase in the fully burdened hourly rate for the subject category set forth in Section B.  However, such rate may be subject to downward negotiation if the addition or substitution results in a decrease to the rate for the category in which the substitution was made.

(k)  Any additions or substitutions which are approved by the Government will be approved in writing by the Contracting Officer and the contract modified annually to reflect the changes.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.237-9502
COMPENSATION - TIME AND MATERIALS (TASK ORDERS) (SERVICES) (SEP 1999) (NAVAIR)

(a)  Subject to the FAR Clause 52.232-7 “Payments” clause of this contract, the Government will pay the contractor for the performance of task orders issued under this contract the amounts determined to be payable in accordance with the hourly rate set forth in Section B and the amounts determined to be payable in accordance with paragraphs (b) and (c) of this clause.  The hourly rates set forth cover all expenses, including wages, overhead, general and administrative expense, profit, subsistence, prorated vacation leave, sick leave, and applicable insurance of all kinds, excluding any and all travel costs which are reimbursable in accordance with paragraph (c) below.  If overtime rates are specified in Section B, the contractor will be paid for overtime work in accordance with such overtime rates only to the extent the overtime is approved in advance by the Procuring Contracting Officer (PCO).  If no rate is set forth in Section B and overtime work is approved in advance by the PCO, the contractor and the PCO will negotiate rates for such overtime in accordance with paragraph (a)(3) of the “Payments” clause of the contract.  The amount payable to the contractor shall be computed by multiplying the appropriate hourly rates set forth by the number of direct labor hours performed in accordance with paragraph (a)(1) of the “Payments” clause of this contract.  Payment for the performance of task orders shall be made in accordance with the rates specified in Section B with adjustments as appropriate under paragraph (b) for employees performing Uncompensated Overtime as defined in FAR Clause 52.237-10, “Identification of Uncompensated Overtime”.

(b)  For individuals performing under an uncompensated overtime system, the amount billed is limited to the uncompensated overtime rate as defined in FAR Clause 52.237-10.  All hours shall be burdened and shall be in the base for allocation of overhead and general and administration expenses.

(c)  Travel Costs.  The contractor shall be reimbursed for travel costs in accordance with FAR 31.205-46 as limited by the Joint Travel Regulations, Volume II and the following:

(1)  Where official company travel can reasonably be planned in advance so as to take advantage of available discounted standard or coach airfares, any expenses in excess of those discounted fares are to be considered as, and segregated as unallowable costs; and

(2)  Travel made for personnel convenience, including daily travel to and from work, shall not be reimbursed hereunder.

(d)  Material Costs and Other Direct Costs.  The contractor shall be reimbursed for other direct costs (ODC) including material costs in accordance with Section B and paragraph (b) of the “Payments” clause of  this contract.  Other direct costs including material costs to be reimbursed under this contract shall be included in each order.

(e)  Maximum Ordering.  The Government shall not be obligated to pay the contractor any amount in excess of the maximum task order price set forth in any task order issued under this contract.  The contractor shall not be obligated to continue performance or to incur costs under any task order if to do so would exceed the maximum task order price set forth in the task order unless the contractor has been notified in writing by the Procuring Contracting Officer (PCO) that the maximum task order price for the task order concerned has been increased in accordance with paragraph (d) of the “Payments” clause of this contract.  Pursuant to paragraph (c) of the “Payments” clause, the contractor shall notify the PCO in writing if the contractor has reason to believe the hourly rate payments, travel costs and materials costs which will accrue in the performance of the task order concerned will exceed the maximum task order price set forth in the task order, or when added to all other payments and costs previously accrued, will exceed the maximum ordering price set forth in the contract.  If for any other reason the contractor believes that the maximum task order price set forth in any task order should be increased, the contractor shall promptly so notify the PCO in writing. The maximum ordering price of any task order may be increased by the PCO, in his/her discretion, at any time during the period covered by this contract.  If the contractor has reason to believe that the total cost to the Government for the work called for in any task order will be substantially less than the maximum order price specified therein, the contractor shall promptly so notify the PCO in writing.  The PCO may, based upon such notification, decrease the ceiling price of the task order concerned.  Any increase or decrease in the maximum order price of any task order shall be set forth in a modification to the task order.

(f)  The term “ceiling price” wherever set forth in the “Payments” clause will be read as “maximum” and, when used to refer to Contract Ceiling Price shall be read as Contract Maximum Ordering Price/Amount.  When used in conjunction with task order, “ceiling” shall be construed “maximum” task order amount or the “maximum” amount per cost category such as travel, labor, and other direct costs as appropriate.

CLAUSES INCORPORATED BY FULL TEXT

5252.242-9502
TECHNICAL DIRECTION  (MAR 1999) (NAVAIR)

(a)  When necessary, technical direction or clarification concerning the details of specific tasks set forth in the contract shall be given through issuance of Technical Direction Letters (TDLs) by the Contracting Officer’s Representative (COR).

(b)  Each TDL shall be in writing and shall include, as a minimum, the following information:

(1)  Date of TDL:       
(2)  Contract and TDL number;       
(3)  Reference to the relevant section or item in the statement of work;       
(4)  Signature of COR.       
(c)  Each TDL issued hereunder is subject to the terms and conditions of this contract; and in no event shall technical directions constitute an assignment of new work or changes to such nature as to justify any adjustment to the fixed fee, estimated costs, or delivery terms under the contract.  In the event of a conflict between a TDL and this contract, the contract shall control.

(d)  When in the opinion of the contractor a technical direction calls for effort outside the contract statement of work, the contractor shall notify the Contracting Officer thereof in writing, with a copy to the COR, within two (2) working days of having received the technical direction in question.  The contractor shall undertake no performance to comply with the technical direction until the matter has been resolved by the Contracting Officer through formal contract modification or other appropriate action.

(e)  Oral technical directions may be given by the COR only in emergency circumstances, and provided that any oral technical direction given is reduced in writing by the COTR within two (2) working days of its issuance.

(f)  Amendments to a TDL shall be in writing and shall include the information set forth in paragraph (b) above.  A TDL may be amended orally only by  PCO in emergencies; oral amendments shall be confirmed in writing within two (2) working days from the time of the oral communication amending the TDL by a TDL modification.

(g)  Any effort undertaken by the contractor pursuant to oral or written technical directions issued other than in accordance with the provisions herein shall be at the contractor’s risk of not recovering related costs incurred and corresponding proportionate amount of fixed fee, if any.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.242-9515
RESTRICTION ON THE DIRECT CHARGING OF MATERIAL (JUL 1998) (NAVAIR)

(a)  The term “material” includes supplies, materials, parts, equipment, hardware and Information Technology (IT) resources including equipment, services and software.  This is a service contract and the procurement of material of any kind that are not incidental to and necessary for contract performance may be determined to be unallowable costs pursuant to FAR Part 31.  No materials may be acquired under the contract without the prior written authorization of the Contracting Officer’s Representative (COR).  IT resources may not be procured under the material line item of this contract unless the approvals required by Department of Defense purchasing procedures have been obtained.  Any material provided by the contractor is subject to the requirements of the Federal Acquisition Regulation (FAR), the Defense Federal Acquisition Regulation Supplement (DFARS), and applicable Department of the Navy regulations and instructions.

(b)  Prior written approval of the COR shall be required for all purchases of materials.  If the contractor’s proposal submitted for a task order includes a list of materials with associated prices, then the COR’s acceptance of the contractor’s proposal shall constitute written approval of those purchases.

(c)  The costs of general purpose business expenses required for the conduct of the contractor’s normal business operations will not be considered an allowable direct cost in the performance of this contract.  General purpose business expenses include, but are not limited to, the cost for items such as telephones and telephone charges, reproduction machines, word processing equipment, personal computers and other office equipment and office supplies.

CLAUSES INCORPORATED BY FULL TEXT

5252.243-9504
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER  (JAN 1992) (NAVAIR)

(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.

(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:


     
CLAUSES INCORPORATED BY FULL TEXT

5252.245-9500
GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT  (APR 1998) (NAVAIR)

TO BE SPECIFIED IN INDIVIDUAL TASK ORDERS

(a)  Definition.  Government production and research property, as the term is used herein, shall consist of special tooling to which the Government has title or the right to acquire title, Government-owned special test equipment and Government-owned facilities as each term is defined respectively in FAR 45.101 and 45.301.

(b)  Authorization to Use Government Production and Research Property, Material, and Agency Peculiar Property Currently Covered by Government Contracts Without Rental Charge in Performing this Contract.  Government production and research property, material, and agency peculiar property covered by the following listed Government contracts on the effective date of this contract is hereby authorized for use on a rent-free, non-interference basis in the performance of this contract and sub-contracts of any tier issued hereunder:

Contract No(s):  TO BE DETERMINED

 (c)  Authorization to Use Government Production and Research Property and Agency Peculiar Property to be Provided Under this Contract Without Rental Charge in Performing this Contract.  (This paragraph does not cover such property in possession of the contractor or his subcontractors on the date of award of this contract.)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government production and research property and agency peculiar property identified in (c)(2) through (c)(5) to the contractor.  The contractor is hereby authorized to use, on a rent-free basis, said property in the performance of this contract.

(2)  Special Tooling (as defined in FAR 45.101):

TO BE DETERMINED

(3)  Special Test Equipment (as defined in FAR 45.101):

TO BE DETERMINED

(4)  Facilities (as defined in FAR 45.301 and DFARS 245.301):

TO BE DETERMINED

(These facilities shall, when provided, become accountable under and be subject to that facilities contract, if any, in effect between the Government and the contractor or any of his subcontractors at the plant where they are to be located during performance of this contract.)

(5)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

TO BE DETERMINED

The following terms and conditions shall be applicable to the agency peculiar property, if any, identified above:

(A)  each item of agency peculiar property shall be identified by its Federal Item Identification Number and Government Nomenclature;

(B)  the agency peculiar property shall be accounted for under this contract; and

(C)  upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(d)  Government Material and Agency Peculiar Property to be Furnished Under this Contract.  (This paragraph covers Government-owned material and agency peculiar property furnished to the contractor for (A) consumption in the course of manufacture, testing, development, etc., or (B) incorporation in items to be delivered under this contract, e.g., Master Government-Furnished Equipment List (MGFEL).)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government-owned agency peculiar property and material identified in (d)(2) and (d)(3) to the Contractor.  The Contractor is hereby authorized as appropriate, (A) to consume the material identified in (d)(2) and the agency peculiar property identified in (d)(3) in performing this contract or (B) to incorporate such material and agency peculiar property in articles under this contract.

(2)  Material (as defined in FAR 45.301):

TO BE DETERMINED

Requisitioning Documentation:  Contractor access to the federal supply system is permitted only when the material as well as the quantity is identified in the above paragraph.  The contractor shall prepare requisitioning documentation for the above material in accordance with the “Military Standard Requisitioning and Issue Procedures (MILSTRIP) for Defense Contractors”, DoD 4000.25-1-M, Chapter 11 and NAVSUP Publication 437 as revised by DoD AMCL 1 A guidance.  The contractor must submit all requisitions for Government Furnished Material (GFM) from the supply system to the Material Control Activity (MCA) specified in Section G of this contract.  Upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(3)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

TO BE DETERMINED

The terms and conditions made applicable to agency peculiar property in (c)(5) shall be applicable to the agency peculiar property, if any, identified above.

(e)  Government Installations to be Made Available Under this Contract.  (This paragraph covers Government installations, or portions thereof, to be made available to a contractor but not transferred to his possession - for example, test centers, wind tunnels, aircraft fields, as well as buildings, furniture or equipment.  Instructions may be needed to establish ground rules or plans governing availability of installations.)

(1)  The Government hereby agrees to make available hereunder on a rent-free, non-interference basis for performing this contract the Government installations, or portions thereof, identified in (e)(2) in accordance with standard operating procedures and priorities unless otherwise specified in the Schedule.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to these installations.

(2)  Installations.

TO BE DETERMINED

 (f)  Bailed Property to be Used Under this Contract.  (This paragraph will not obviate the need to set forth in this contract the terms of the project agreement as required by the pertinent bailment agreement.)

(1)  The bailed property identified in (f)(2) is hereby authorized for use on a rent-free basis in the performance of this contract.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to this bailed property.

Bailment Agreement

Under which

(2)  Description

Serial Number

Accountable

TO BE DETERMINED

(3)  The bailed property identified in (f)(2) is furnished “as is” and the Government makes no representations or warranties with respect to such property, including the suitability of such property for the intended use.

(g)  This clause shall in no event be construed to authorize rent-free use of any property identified above for any effort other than that called for under this contract.

(h)  Installation Cost.  The price of this contract constitutes full compensation to the contractor for all costs to be incurred under this contract for the adaptation and installation of the property identified in this clause.

(i)  Installation.  Government production and research property, other than foundations and similar improvements necessary for the installation of special tooling, special test equipment, and plant equipment, as defined in FAR 45.101, shall not be installed or constructed on land not owned by the Government in such fashion as to be non-severable unless authority is granted by the Contracting Officer cognizant of the contract under which the property is provided in accordance with FAR 45.309.

(j)  Limitation:  This clause does not authorize the contractor to acquire any property for the Government.

(k)  The contractor represents that the price and delivery schedule of this contract have been established in reliance on the Government granting the authorization in (b), (c), (d), (e) and (f), and that no charge has been included in this contract for use of the property as authorized above.

(l)  Whenever the Contracting Officer authorizes or makes available the use, on a rent-free basis, of additional Government production and research property or other Government property in the performance of this contract or subcontracts of any tier under this contract, the contract will be equitably adjusted in accordance with the procedures provided for in the Changes clause.

(m)  If the Government production and research property or other Government property authorized or made available above is decreased by the Government, the contractor will be entitled to an equitable adjustment to the terms of this contract in accordance with the procedures provided for in the Changes clause hereof, as a result of such decrease; provided, however, that if any such decrease is due to the failure of the contractor or his subcontractors of any tier under this contract to fulfill their respective obligations either with respect to the Government property or with respect to the work such property is to be used to perform, the Contracting Officer will take such circumstances into account in establishing the equitable adjustment.

(n)  The contractor is responsible for scheduling the use of all property covered by this clause and the Government shall not be responsible for conflicts, delays, or disruptions to any work performed by the contractor due to use of any or all such property, either under this contract or any other contracts under which use of such property is authorized.

CLAUSES INCORPORATED BY FULL TEXT

5252.245-9500 I
GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT  (APR 

1998) - ALTERNATE I  (APR 1998) (NAVAIR)


TO BE SPECIFIED IN INDIVIDUAL TASK ORDERS

(a)  Definition.  Government production and research property, as the term is used herein, shall consist of special tooling to which the Government has title or the right to acquire title, Government-owned special test equipment and Government-owned facilities as each term is defined respectively in FAR 45.101 and 45.301.

(b)  Authorization to Use Government Production and Research Property, Material, and Agency Peculiar Property Currently Covered by Government Contracts Without Rental Charge in Performing this Contract.  Government production and research property, material, and agency peculiar property covered by the following listed Government contracts on the effective date of this contract is hereby authorized for use on a rent-free, non-interference basis in the performance of this contract and sub-contracts of any tier issued hereunder:

Contract No(s):  TO BE DETERMINED

 (c)  Authorization to Use Government Production and Research Property and Agency Peculiar Property to be Provided Under this Contract Without Rental Charge in Performing this Contract.  (This paragraph does not cover such property in possession of the contractor or his subcontractors on the date of award of this contract.)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government production and research property and agency peculiar property identified in (c)(2) through (c)(5) to the contractor.  The contractor is hereby authorized to use, on a rent-free basis, said property in the performance of this contract.

(2)  Special Tooling (as defined in FAR 45.101):

TO BE DETERMINED

(3)  Special Test Equipment (as defined in FAR 45.101):

TO BE DETERMINED

(4)  Facilities (as defined in FAR 45.301 and DFARS 245.301):

TO BE DETERMINED

(These facilities shall, when provided, become accountable under and be subject to that facilities contract, if any, in effect between the Government and the contractor or any of his subcontractors at the plant where they are to be located during performance of this contract.)

(5)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

TO BE DETERMINED

The following terms and conditions shall be applicable to the agency peculiar property, if any, identified above:

(A)  each item of agency peculiar property shall be identified by its Federal Item Identification Number and Government Nomenclature;

(B)  the agency peculiar property shall be accounted for under this contract; and

(C)  upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(d)  Government Material and Agency Peculiar Property to be Furnished Under this Contract.  (This paragraph covers Government-owned material and agency peculiar property furnished to the contractor for (A) consumption in the course of manufacture, testing, development, etc., or (B) incorporation in items to be delivered under this contract, e.g., Master Government-Furnished Equipment List (MGFEL).)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government-owned agency peculiar property and material identified in (d)(2) and (d)(3) to the Contractor.  The Contractor is hereby authorized as appropriate, (A) to consume the material identified in (d)(2) and the agency peculiar property identified in (d)(3) in performing this contract or (B) to incorporate such material and agency peculiar property in articles under this contract.

(2)  Material (as defined in FAR 45.301):

TO BE DETERMINED

Requisitioning Documentation:  Contractor access to the federal supply system is permitted only when the material as well as the quantity is identified in the above paragraph.  The contractor shall prepare requisitioning documentation for the above material in accordance with the “Military Standard Requisitioning and Issue Procedures (MILSTRIP) for Defense Contractors”, DoD 4000.25-1-M, Chapter 11 and NAVSUP Publication 437 as revised by DoD AMCL 1 A guidance.  The contractor must submit all requisitions for Government Furnished Material (GFM) from the supply system to the Material Control Activity (MCA) specified in Section G of this contract.  Upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(3)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

TO BE DETERMINED

The terms and conditions made applicable to agency peculiar property in (c)(5) shall be applicable to the agency peculiar property, if any, identified above.

(e)  Government Installations to be Made Available Under this Contract.  (This paragraph covers Government installations, or portions thereof, to be made available to a contractor but not transferred to his possession - for example, test centers, wind tunnels, aircraft fields, as well as buildings, furniture or equipment.  Instructions may be needed to establish ground rules or plans governing availability of installations.)

(1)  The Government hereby agrees to make available hereunder on a rent-free, non-interference basis for performing this contract the Government installations, or portions thereof, identified in (e)(2) in accordance with standard operating procedures and priorities unless otherwise specified in the Schedule.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to these installations.

(2)  Installations.

TO BE DETERMINED

 (f)  Bailed Property to be Used Under this Contract.  (This paragraph will not obviate the need to set forth in this contract the terms of the project agreement as required by the pertinent bailment agreement.)

(1)  The bailed property identified in (f)(2) is hereby authorized for use on a rent-free basis in the performance of this contract.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to this bailed property

Bailment Agreement

Under which

(2)  Description

Serial Number

Accountable

TO BE DETERMINED

(g)  This clause shall in no event be construed to authorize rent-free use of any property identified above for any effort other than that called for under this contract.

(h)  Installation Cost.  The estimated cost, and fee, if any, of this contract makes full allowance for all costs to be incurred under this contract for the adaptation and installation of the property identified in this clause.

(i)  Installation.  Government production and research property, other than foundations and similar improvements necessary for the installation of special tooling, special test equipment, and plant equipment, as defined in FAR 45.101, shall not be installed or constructed on land not owned by the Government in such fashion as to be non-severable unless authority is granted by the Contracting Officer cognizant of the contract under which the property is provided in accordance with FAR 45.309.

(j)  Limitation:  This clause does not authorize the contractor to acquire any property for the Government.

(k)  The contractor represents that the price and delivery schedule of this contract have been established in reliance on the Government granting the authorization in (b), (c), (d), (e) and (f), and that no charge has been included in this contract for use of the property as authorized above.

(l)  Whenever the Contracting Officer authorizes or makes available the use, on a rent-free basis, of additional Government production and research property or other Government property in the performance of this contract or subcontracts of any tier under this contract, the contract will be equitably adjusted in accordance with the procedures provided for in the Changes clause.

(m)  If the Government production and research property or other Government property authorized or made available above is decreased by the Government, the contractor will be entitled to an equitable adjustment to the terms of this contract in accordance with the procedures provided for in the Changes clause hereof, as a result of such decrease; provided, however, that if any such decrease is due to the failure of the contractor or his subcontractors of any tier under this contract to fulfill their respective obligations either with respect to the Government property or with respect to the work such property is to be used to perform, the Contracting Officer will take such circumstances into account in establishing the equitable adjustment.

(n)  The contractor is responsible for scheduling the use of all property covered by this clause and the Government shall not be responsible for conflicts, delays, or disruptions to any work performed by the contractor due to use of any or all such property, either under this contract or any other contracts under which use of such property is authorized.

Section I - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	DEC 2001 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	JUL 1995 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	JUN 2003 
	 

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-2 Alt I 
	Security Requirements (Aug 1996) - Alternate I 
	APR 1984 
	 

	52.204-4 
	Printed or Copied Double-Sided on Recycled Paper 
	AUG 2000 
	 

	52.204-6 
	Data Universal Numbering System (DUNS) Number 
	OCT 2003 
	 

	52.211-15 
	Defense Priority And Allocation Requirements 
	SEP 1990 
	 

	52.215-2 
	Audit and Records--Negotiation 
	JUN 1999 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-13 
	Subcontractor Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-14 
	Integrity of Unit Prices 
	OCT 1997 
	 

	52.215-15 
	Pension Adjustments and Asset Reversions 
	JAN 2004 
	 

	52.215-18 
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other than Pensions 
	OCT 1997 
	 

	52.215-19 
	Notification of Ownership Changes 
	OCT 1997 
	 

	52.215-21 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.216-7 
	Allowable Cost And Payment 
	DEC 2002 
	 

	52.216-8 
	Fixed Fee 
	MAR 1997 
	 

	52.216-16 
	Incentive Price Revision-Firm Target 
	OCT 1997 
	 

	52.216-16 Alt I 
	Incentive Price Revision-Firm Target (Oct 1997)  - Alternate I 
	APR 1984 
	 

	52.216-17 
	Incentive Price Revision-Successive Targets 
	OCT 1997 
	 

	52.216-17 Alt I 
	Incentive Price Revision--Successive Targets (Oct 1997)  - Alternate I 
	APR 1984 
	 

	52.216-28 
	Multiple Awards for Advisory and Assistance Services 
	OCT 1995 
	 

	52.217-8 
	Option To Extend Services 
	NOV 1999 
	 

	52.217-9 
	Option To Extend The Term Of The Contract 
	MAR 2000 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	MAY 2004 
	 

	52.219-9 
	Small Business Subcontracting Plan 
	JAN 2002 
	 

	52.219-9 Alt II 
	Small Business Subcontracting Plan (Jan 2002) Alternate II 
	OCT 2001 
	 

	52.219-16 
	 Liquidated Damages-Subcontracting Plan 
	JAN 1999 
	 

	52.219-25 
	Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting 
	OCT 1999 
	 

	52.222-2 
	Payment For Overtime Premiums 
	JUL 1990 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	SEP 2000 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	APR 2002 
	 

	52.222-29 
	Notification Of Visa Denial 
	JUN 2003 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	AUG 2003 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-10 
	Waste Reduction Program 
	AUG 2000 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.224-1 
	Privacy Act Notification 
	APR 1984 
	 

	52.224-2 
	Privacy Act 
	APR 1984 
	 

	52.225-3 
	Buy American Act--North American Free Trade Agreement--Israeli Trade Act 
	JAN 2004 
	 

	52.225-8 
	Duty-Free Entry 
	FEB 2000 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	DEC 2003 
	 

	52.227-1 
	Authorization and Consent 
	JUL 1995 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	AUG 1996 
	 

	52.227-11 
	Patent Rights--Retention By The Contractor (Short Form) 
	JUN 1997 
	 

	52.227-12 
	Patent Rights--Retention By The Contractor (Long Form) 
	JAN 1997 
	 

	52.227-14 
	Rights in Data--General 
	JUN 1987 
	 

	52.227-23 
	Rights to Proposal Data (Technical) 
	JUN 1987 
	 

	52.228-3 
	Worker's Compensation Insurance (Defense Base Act) 
	APR 1984 
	 

	52.228-5 
	Insurance - Work On A Government Installation 
	JAN 1997 
	 

	52.229-3 
	Federal, State And Local Taxes 
	APR 2003 
	 

	52.230-2 
	Cost Accounting Standards 
	APR 1998 
	 

	52.230-3 
	Disclosure And Consistency Of Cost Accounting Practices 
	APR 1998 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	NOV 1999 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-7 
	Payments Under Time-And-Materials And Labor Hour Contracts 
	DEC 2002 
	 

	52.232-8 
	Discounts For Prompt Payment 
	FEB 2002 
	 

	52.232-9 
	Limitation On Withholding Of Payments 
	APR 1984 
	 

	52.232-11 
	Extras 
	APR 1984 
	 

	52.232-16 
	Progress Payments 
	APR 2003 
	 

	52.232-16 Alt I 
	Progress Payments (Apr 2003) -  Alternate I 
	MAR 2000 
	 

	52.232-17 
	Interest 
	JUN 1996 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.232-19 
	Availability Of Funds For The Next Fiscal Year 
	APR 1984 
	 

	52.232-20 
	Limitation Of Cost 
	APR 1984 
	 

	52.232-22 
	Limitation Of Funds 
	APR 1984 
	 

	52.232-23 Alt I 
	Assignment of Claims (Jan 1986) -  Alternate I 
	APR 1984 
	 

	52.232-25 
	Prompt Payment 
	OCT 2003 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-1 Alt I 
	Disputes (Jul 2002) -  Alternate I 
	DEC 1991 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-3 
	Penalties for Unallowable Costs 
	MAY 2001 
	 

	52.242-4 
	Certification of Final Indirect Costs 
	JAN 1997 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-1 
	Changes--Fixed Price 
	AUG 1987 
	 

	52.243-1 Alt II 
	Changes--Fixed-Price (Aug 1987) -  Alternate II 
	APR 1984 
	 

	52.243-2 
	Changes--Cost-Reimbursement 
	AUG 1987 
	 

	52.243-2 Alt II 
	Changes--Cost Reimbursement (Aug 1987) -  Alternate II 
	APR 1984 
	 

	52.243-3 
	Changes--Time-And-Material Or Labor-Hours 
	SEP 2000 
	 

	52.243-6 
	Change Order Accounting 
	APR 1984 
	 

	52.243-7 
	Notification Of Changes 
	APR 1984 
	 

	52.244-2 Alt I 
	Subcontracts (Aug 1998) -  Alternate I 
	AUG 1998 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.245-1 
	Property Records 
	APR 1984 
	 

	52.245-2 
	Government Property (Fixed Price Contracts) 
	MAY 2004 
	 

	52.245-2 Alt I 
	Government Property (Fixed-Price Contracts) (May 2004) -  Alternate I 
	APR 1984 
	 

	52.245-4 
	Government-Furnished Property (Short Form) 
	JUN 2003 
	 

	52.246-20 
	Warranty Of Services 
	MAY 2001 
	 

	52.246-25 
	Limitation Of Liability--Services 
	FEB 1997 
	 

	52.248-1 
	Value Engineering 
	FEB 2000 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	MAY 2004 
	 

	52.249-4 
	Termination For Convenience Of The Government (Services) (Short Form) 
	APR 1984 
	 

	52.249-6 
	Termination (Cost Reimbursement) 
	MAY 2004 
	 

	52.249-6 Alt IV 
	Termination (Cost Reimbursement) (May 2004)  - Alternate IV 
	SEP 1996 
	 

	52.249-8 
	Default (Fixed-Price Supply & Service) 
	APR 1984 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.251-1 
	Government Supply Sources 
	APR 1984 
	 

	52.252-4 
	Alterations in Contract 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	MAR 1999 
	 

	252.203-7002 
	Display Of DOD Hotline Poster 
	DEC 1991 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7001 
	Commercial And Government Entity (CAGE) Code Reporting 
	AUG 1999 
	 

	252.204-7002 
	Payment For Subline Items Not Separately Priced 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Required Central Contractor Registration Alternate A 
	NOV 2003 
	 

	252.204-7005 
	Oral Attestation of Security Responsibilities 
	NOV 2001 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7000 
	Acquisition From Subcontractors Subject To On-Site Inspection Under The Intermediate Range Nuclear Forces (INF) Treaty 
	NOV 1995 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	MAR 1998 
	 

	252.211-7000 
	Acquisition Streamlining 
	DEC 1991 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.219-7003 
	Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DOD Contracts) 
	APR 1996 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	APR 2003 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	APR 2003 
	 

	252.225-7036 
	Buy American--Free Trade Agreement--Balance of Payments Program 
	JAN 2004 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Hawaiian Small Business Concerns 
	OCT 2003 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	NOV 1995 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JUN 1995 
	 

	252.227-7017 
	Identification and Assertion of Use, Release, or Disclosure Restrictions 
	JUN 1995 
	 

	252.227-7020 
	Rights In Data--Special Works 
	JUN 1995 
	 

	252.227-7025 
	Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends 
	JUN 1995 
	 

	252.227-7030 
	Technical Data--Withholding Of Payment 
	MAR 2000 
	 

	252.227-7036 
	Declaration of Technical Data Conformity 
	JAN 1997 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 1999 
	 

	252.229-7000 
	Invoices Exclusive of Taxes or Duties 
	JUN 1997 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.232-7002 
	Progress Payments For Foreign Military Sales Acquisitions 
	DEC 1991 
	 

	252.232-7004 
	DOD Progress Payment Rates 
	OCT 2001 
	 

	252.232-7007 
	Limitation Of Governments Obligation 
	AUG 1993 
	 

	252.235-7010 
	Acknowledgment of Support and Disclaimer 
	MAY 1995 
	 

	252.235-7011 
	Final Scientific or Technical Report 
	SEP 1999 
	 

	252.242-7000 
	Postaward Conference 
	DEC 1991 
	 

	252.242-7004 
	Material Management And Accounting System 
	DEC 2000 
	 

	252.242-7005 
	Cost/Schedule Status Report 
	MAR 1998 
	 

	252.242-7006 
	Cost/Schedule Status Reports Plans 
	MAR 1997 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.246-7001 
	Warranty Of Data 
	DEC 1991 
	 

	252.246-7001 Alt II 
	Warranty Of Data (Dec 1991)  - Alternate II 
	DEC 1991 
	 

	252.247-7023 Alt III 
	Transportation of Supplies by Sea (May 2002) Alternate III 
	MAY 2002 
	 

	252.249-7002 
	Notification of Anticipated Program Termination or Reduction 
	DEC 1996 
	 

	252.251-7000 
	Ordering From Government Supply Sources 
	OCT 2002 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.216-10     INCENTIVE FEE (MAR 1997)

(a) General. The Government shall pay the Contractor for performing this contract a fee determined as provided in this contract.

(b) Target cost and target fee. The target cost and target fee specified in the Schedule are subject to adjustment if the contract is modified in accordance with paragraph (d) below.

(1) "Target cost," as used in this contract, means the estimated cost of this contract as initially negotiated, adjusted in accordance with paragraph (d) below.

(2) "Target fee," as used in this contract, means the fee initially negotiated on the assumption that this contract would be performed for a cost equal to the estimated cost initially negotiated, adjusted in accordance with paragraph (d) below.

(c) Withholding of payment. Normally, the Government shall pay the fee to the Contractor as specified in the Schedule. However, when the Contracting Officer considers that performance or cost indicates that the Contractor will not achieve target, the Government shall pay on the basis of an appropriate lesser fee. When the Contractor demonstrates that performance or cost clearly indicates that the Contractor will earn a fee significantly above the target fee, the Government may, at the sole discretion of the Contracting Officer, pay on the basis of an appropriate higher fee. After payment of 85 percent of the applicable fee, the Contracting Officer may withhold further payment of fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest. This reserve shall not exceed 15 percent of the applicable fee or $100,000, whichever is less. The Contracting Officer shall release 75 percent of all fee withholds under this contract after receipt of the certified final indirect cost rate proposal covering the year of physical completion of this contract, provided the Contractor has satisfied all other contract terms and conditions, including the submission of the final patent and royalty reports, and is not delinquent in submitting final vouchers on prior years' settlements. The Contracting Officer may release up to 90 percent of the fee withholds under this contract based on the Contractor's past performance related to the submission and settlement of final indirect cost rate proposals.

(d) Equitable adjustments. When the work under this contract is increased or decreased by a modification to this contract or when any equitable adjustment in the target cost is authorized under any other clause, equitable adjustments in the target cost, target fee, minimum fee, and maximum fee, as appropriate, shall be stated in a supplemental agreement to this contract.

(e) Fee payable. (1) The fee payable under this contract shall be the target fee increased by .     . [Contracting Officer insert Contractor's participation] cents for every dollar that the total allowable cost is less than the target cost or decreased by       [Contracting Officer insert Contractor's participation] cents for every dollar that the total allowable cost exceeds the target cost. In no event shall the fee be greater than     [Contracting Officer insert percentage] percent or less than . . . . . . . . . . [Contracting Officer insert percentage] percent of the target cost.

(2) The fee shall be subject to adjustment, to the extent provided in paragraph (d) above, and within the minimum and maximum fee limitations in subparagraph (1) above, when the total allowable cost is increased or decreased as a consequence of (i) payments made under assignments or (ii) claims excepted from the release as required by paragraph (h)(2) of the Allowable Cost and Payment clause.

(3) If this contract is terminated in its entirety, the portion of the target fee payable shall not be subject to an increase or decrease as provided in this paragraph. The termination shall be accomplished in accordance with other applicable clauses of this contract.

(4) For the purpose of fee adjustment, "total allowable cost" shall not include allowable costs arising out of--

(i) Any of the causes covered by the Excusable Delays clause to the extent that they are beyond the control and without the fault or negligence of the Contractor or any subcontractor;

(ii) The taking effect, after negotiating the target cost, of a statute, court decision, written ruling, or regulation that results in the Contractor's being required to pay or bear the burden of any tax or duty or rate increase in a tax or duty;

(iii) Any direct cost attributed to the Contractor's involvement in litigation as required by the Contracting Officer pursuant to a clause of this contract, including furnishing evidence and information requested pursuant to the Notice and Assistance Regarding Patent and Copyright Infringement clause;

(iv) The purchase and maintenance of additional insurance not in the target cost and required by the Contracting Officer, or claims for reimbursement for liabilities to third persons pursuant to the Insurance Liability to Third Persons clause;

(v) Any claim, loss, or damage resulting from a risk for which the Contractor has been relieved of liability by the Government Property clause; or

(vi) Any claim, loss, or damage resulting from a risk defined in the contract as unusually hazardous or as a nuclear risk and against which the Government has expressly agreed to indemnify the Contractor.

(5) All other allowable costs are included in "total allowable cost" for fee adjustment in accordance with this paragraph (e), unless otherwise specifically provided in this contract.

(f) Contract modification. The total allowable cost and the adjusted fee determined as provided in this clause shall be evidenced by a modification to this contract signed by the Contractor and Contracting Officer.

(g) Inconsistencies. In the event of any language inconsistencies between this clause and provisioning documents or Government options under this contract, compensation for spare parts or other supplies and services ordered under such documents shall be determined in accordance with this clause.

(End of clause)

52.216-18      Ordering  (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from      through       [insert dates].

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

52.216-19      Order Limitations  (OCT 1995)

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than        (insert dollar figure or quantity), the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor:

(1) Any order for a single item in excess of       (insert dollar figure or quantity);

(2) Any order for a combination of items in excess of       (insert dollar figure or quantity); or

(3) A series of orders from the same ordering office within      days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within      days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

52.216-22     Indefinite Quantity  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after       [insert date].

(End of clause)

52.216-24     LIMITATION OF GOVERNMENT LIABILITY (APR 1984)

(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding       dollars.

(b) The maximum amount for which the Government shall be liable if this contract is terminated is      dollars.

(End of clause)

52.244-2      SUBCONTRACTS (AUG 1998)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts:

 _____________________

______________________    

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any 

subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:

 ____________________

_____________________    

(End of clause)

52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2004) 

(a) Definitions. 

"Commercial item", has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract", includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c) (1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible Veterans  (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause)

52.245-5     GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS) (MAY 2004)

(a) Government-furnished property. 

(1) The term "Contractor's managerial personnel," as used in paragraph (g) of this clause, means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of-- 

(i) All or substantially all of the Contractor's business; 

(ii) All or substantially all of the Contractor's operation at any one plant, or separate location at which the contract is being performed; or 

(iii) A separate and complete major industrial operation connected with performing this contract. 

(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications, together with such related data and information as the Contractor may request and as may be reasonably required for the intended use of the property (hereinafter referred to as "Government-furnished property"). 

(3) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract's delivery or performance dates. 

(4) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either effect repairs or modification or return or otherwise dispose of the property. After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause. 

(5) If Government-furnished property is not delivered to the Contractor by the required time or times, the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause. 

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-furnished property for the property to be provided by the Government or to be acquired by the Contractor for the Government under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by this notice. 

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make such property available for performing this contract and there is any-- 

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or 

(ii) Withdrawal of authority to use property, if provided under any other contract or lease. 

(c) Title. (1) The Government shall retain title to all Government-furnished property. 

(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon the vendor's delivery of such property. 

(3) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the Government upon-- 

(i) Issuance of the property for use in contract performance; 

(ii) Commencement of processing of the property for use in contract performance; or 

(iii) Reimbursement of the cost of the property by the Government, whichever occurs first. 

(4) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as "Government property"), are subject to the provisions of this clause. Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property. 

(d) Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer. 

(e) Property administration. (1) The Contractor shall be responsible and accountable for all Government property provided under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract. 

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound business practice and the applicable provisions of FAR Subpart 45.5. 

(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs. However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of this clause. 

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property. 

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below. 

(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided under this contract (including expenses incidental to such loss, destruction, or damage)-- 

(i) That results from a risk expressly required to be insured under this contract, but only to the extent of the insurance required to be purchased and maintained or to the extent of insurance actually purchased and maintained, whichever is greater; 

(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise reimbursed, but only to the extent of such insurance or reimbursement; 

(iii) For which the Contractor is otherwise responsible under the express terms of this contract; 

(iv) That results from willful misconduct or lack of good faith on the part of the Contractor's managerial personnel; or 

(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the Contractor's managerial personnel, to establish and administer a program or system for the control, use, protection, preservation, maintenance, and repair of Government property as required by paragraph (e) of this clause. 

(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified mail addressed to one of the Contractor's managerial personnel) of the Government's disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the Contractor's managerial personnel. 

(ii) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage-- 

(A) Did not result from the Contractor's failure to maintain an approved program or system; or 

(B) Occurred while an approved program or system was maintained by the Contractor. 

(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set forth above. However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the subcontractor's possession or control, except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor from such liability. In the absence of such approval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the prime contract. 

(5) Upon loss or destruction of, or damage to, Government property provided under this contract, the Contractor shall so notify the Contracting Officer and shall communicate with the loss and salvage organization, if any, designated by the Contracting Officer. With the assistance of any such organization, the Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of-- 

(i) The lost, destroyed, or damaged Government property; 

(ii) The time and origin of the loss, destruction, or damage; 

(iii) All known interests in commingled property of which the Government property is a part; and 

(iv) The insurance, if any, covering any part of or interest in such commingled property. 

(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting Officer directs. If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or combined with property of others (including the Contractor's) that separation is impractical, the Contractor may, with the approval of and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government. Such sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar purpose. The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the obligations under this subparagraph (g)(6) in accordance with paragraph (h) of this clause. However, the Government may directly reimburse the loss and salvage organization for any of their charges. The Contracting Officer shall give due regard to the Contractor's liability under this paragraph (g) when making any such equitable adjustment. 

(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, except to the extent that the Government may have expressly required the Contractor to carry such insurance under another provision of this contract. 

(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property or shall otherwise credit the proceeds to, or equitably reimburse, the Government, as directed by the Contracting Officer. 

(9) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any loss or destruction of, or damage to, Government property. Upon the request of the Contracting Officer, the Contractor shall, at the Government's expense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor has not been relieved from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, destruction, or damage. 

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to suit for breach of contract for-- 

(1) Any delay in delivery of Government-furnished property; 

(2) Delivery of Government-furnished property in a condition not suitable for its intended use; 

(3) A decrease in or substitution of Government-furnished property; or 

(4) Failure to repair or replace Government property for which the Government is responsible. 

(i) Government property disposal. Except as provided in paragraphs (i)(1)(i), (i)(2), and (i)(8)(i) of this clause, the Contractor shall not dispose of Government property until authorized to do so by the Plant Clearance Officer.

(1) Scrap. 

(i) Contractor with an approved scrap procedure. 

(A) The Contractor may dispose of scrap resulting from production or testing under this contract without Government approval. However, if the scrap requires demilitarization or is sensitive property, the Contractor shall submit the scrap on an inventory disposal schedule.

(B) For scrap from other than production or testing, the Contractor may prepare scrap lists in lieu of inventory disposal schedules (provided such lists are consistent with the approved scrap procedures), except that inventory disposal schedules shall be submitted for scrap aircraft or aircraft parts and scrap that--

(1) Requires demilitarization;

(2) Is a classified item;

(3) Is generated from classified items;

(4) Contains hazardous materials or hazardous wastes;

(5) Contains precious metals; or

(6) Is dangerous to the public health, safety, or welfare.

(ii) Contractor without an approved scrap procedure. The Contractor shall submit an inventory disposal schedule for all scrap.

(2) Pre-disposal requirements. When the Contractor determines that a property item acquired or produced by the Contractor, to which the Government has obtained title under paragraph (c) of this clause, is no longer needed for performance of this contract, the Contractor, in the following order of priority:

(i) May purchase the property at the acquisition cost.

(ii) Shall make reasonable efforts to return unused property to the appropriate supplier at fair market value (less, if applicable, a reasonable restocking fee that is consistent with the supplier's customary practices).

(iii) Shall list, on Standard Form 1428, Inventory Disposal Schedule, property that was not purchased under paragraph (i)(2)(i) of this clause, could not be returned to a supplier, or could not be used in the performance of other Government contracts.

(3) Inventory disposal schedules. (i) The Contractor shall use Standard Form 1428, Inventory Disposal Schedule, to identify--

(A) Government-furnished property that is no longer required for performance of this contract, provided the terms of another Government contract do not require the Government to furnish that property for performance of that contract; and

(B) Property acquired or produced by the Contractor, to which the Government has obtained title under paragraph (c) of this clause, that is no longer required for performance of that contract.

(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to purchase from the Government.

(iii) Unless the Plant Clearance Officer has agreed otherwise, or the contract requires electronic submission of inventory disposal schedules, the Contractor shall prepare separate inventory disposal schedules for--

(A) Special test equipment with commercial components;

(B) Special test equipment that does not contain commercial components;

(C) Printing equipment;

(D) Computers, components thereof, peripheral equipment, and related equipment;

(E) Precious Metals;

(F) Nonnuclear hazardous materials or hazardous wastes; or

(G) Nuclear materials or nuclear wastes.

(iv) Property with the same description, condition code, and reporting location may be grouped in a single line item. The Contractor shall describe special test equipment in sufficient detail to permit an understanding of the special test equipment's intended use.

(4) Submission requirements. The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no later than--

(i) Thirty days following the Contractor's determination that a Government property item is no longer required for performance of the contract;

(ii) Sixty days, or such longer period as may be approved by the Plant Clearance Officer, following completion of contract deliveries or performance; or

(iii) One hundred twenty days, or such longer period as may be approved by the Plant Clearance Officer, following contract termination in whole or in part.

(5) Corrections. The Plant Clearance Officer may require the Contractor to correct an inventory disposal schedule or may reject a schedule if the property identified on the schedule is not accountable under this contract or is not in the quantity or condition indicated.

(6) Postsubmission adjustments. The Contractor shall provide the Plant Clearance Officer at least 10 working days advance written notice of its intent to remove a property item from an approved inventory disposal schedule. Unless the Plant Clearance Officer objects to the intended schedule adjustment within the notice period, the Contractor may make the adjustment upon expiration of the notice period.

(7) Storage. (i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of disposal instructions. The Government's failure to provide disposal instructions within 120 days following acceptance of an inventory disposal schedule, might entitle the Contractor to an equitable adjustment for costs incurred to store such property on or after the 121st day.

(ii) The Contractor shall obtain the Plant Clearance Officer's approval to remove Government property from the premises at which the property is currently located prior to receipt of final disposition instructions. If approval is granted, any costs incurred by the Contractor to transport or store the property shall not increase the price or fee of any Government contract. The storage facility must be appropriate for assuring the property's physical safety and suitability for use. Approval does not relieve the Contractor of any liability under this contract for such property.

(8) Disposition instructions. (i) If the Government does not provide disposition instructions to the Contractor within 45 days following acceptance of a scrap list, the Contractor may dispose of the listed scrap in accordance with the Contractor's approved scrap procedures.

(ii) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Government property as directed by the Plant Clearance Officer. The Contractor shall remove and destroy any markings identifying the property as Government property prior to disposing of the property.

(iii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or disposal. Any equitable adjustment incident to the Contracting Officer's direction to demilitarize Government property shall be made in accordance with paragraph (h) of this clause.

(9) Disposal proceeds. The Contractor shall credit the net proceeds from the disposal of Government property to the cost of work covered by this contract, or to the Government as directed by the Contracting Officer.

(10) Subcontractor inventory disposal schedules. The Contractor shall require a subcontractor that is using property accountable under this contract at a subcontractor-managed site to submit inventory disposal schedules to the Contractor in sufficient time for the Contractor to comply with the requirements of paragraph (i)(4) of this clause.

(j) Abandonment of Government property. 

(1) The Government will not abandon sensitive Government property without the Contractor's written consent;

(2) The Government, upon notice to the Contractor, may abandon any nonsensitive Government property in place at which time all obligations of the Government regarding such abandoned property shall cease.

(3) The Government has no obligation to restore or rehabilitate the Contractor's premises under any circumstances; however, if Government-furnished property is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing. 

(l) Overseas contracts. If this contract is to be performed outside the United States and its outlying areas, the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United States Government" and "United States Government-furnished," respectively.

(End of clause)

52.245-9     USE AND CHARGES (APR 1984) (DEVIATION)

(a) Definitions.

As used in this clause--

Acquisition cost means the acquisition cost recorded in the Contractor's property control system or, in the absence of such record, the value attributed by the Government to a government property item for purposes of determining a reasonable rental charge.

Government property means property owned or leased by the Government.

Real property means land and rights in land, ground improvements, utility distribution systems, and buildings and other structures. It does not include foundations and other work necessary for installing special tooling, special test equipment, or equipment.

Rental period means the calendar period during which government property is made available for commercial purposes.

Rental time means the number of hours, to the nearest whole hour, rented property is actually used for commercial purposes. It includes time to set up the property for such purposes, perform required maintenance, and restore the property to its condition prior to rental (less normal wear and tear

(b) General.

(1) Rental requests must be submitted to the administrative Contracting Officer, identify the property for which rental is requested, propose a rental period, and calculate an estimated rental charge by using the Contractor's best estimate of rental time in the formulae described in paragraph (c) of this clause.

(2) The Contractor shall not use government property for commercial purposes, including Independent Research and Development, until a rental charge for real property, or estimated rental charge for other property, is agreed upon. Rented property shall be used only on a non-interference basis.

(c) Rental charge.

(1) Real property and associated fixtures.

(i) The Contractor shall obtain, at its expense, a property appraisal from an independent licensed, accredited, or certified appraiser that computes a monthly, daily, or hourly rental rate for comparable commercial property. The appraisal may be used to compute rentals under this clause throughout its effective period or, if an effective period is not stated in the appraisal, for one year following the date the appraisal was performed. The Contractor shall submit the appraisal to the administrative Contracting Officer at least 30 days prior to the date the property is needed for commercial use. Except as provided in paragraph (c) (1) (iii) of this clause, the administrative Contracting Officer shall use the appraisal rental rate to determine a reasonable rental charge.

(ii) Rental charges shall be determined by multiplying the rental time by the appraisal rental rate expressed as a rate per hour. Monthly or daily appraisal rental rates shall be divided by 720 or 24, respectively, to determine an hourly rental rate.

(iii) When the administrative Contracting Officer has reason to believe the appraisal rental rate is not reasonable, he or she shall promptly notify the Contractor and provide his or her rationale. The parties may agree on an alternate means for computing a reasonable rental charge.

(2) Other government property. The Contractor may elect to calculate the final rental charge using the appraisal method described in paragraph (c) (1) of this clause subject to the constraints therein or the following formula in which rental time shall be expressed in increments of not less than one hour with portions of hours rounded to the next higher hour--

Rental charge = (Rental Time in hours) (.02 per month) (Acquisition Cost)

                           ______________________________________________

                                                       720 hours per month

(3) Alternate methodology. The Contractor may request consideration of an alternate basis for computing the rental charge if it considers the monthly rental rate or a time-based rental unreasonable or impractical.

(d) Rental payments.

(1) Rent is due at the time and place specified by the Contracting Officer. If a time is not specified, the rental is due 60 days following completion of the rental period. The Contractor shall calculate the rental due, and furnish records or other supporting data in sufficient detail to permit the administrative Contracting Officer to verify the rental time and computation. Unless otherwise permitted by law, payment shall be made by check payable to the Treasurer of the United States and sent to the contract administration office identified in this contract or by electronic funds transfer to that office.

(2) Interest will be charged if payment is not made by the specified payment date or, in the absence of a specified date, the sixty-first day following completion of the rental period. Interest will accrue at the Renegotiation Board Interest Rate (published in the Federal Register semiannually on or about January 1st and July 1st) for the period in which the rent is due.

(3) The Government's acceptance of any rental payment under this clause, in whole or in part, shall not be construed as a waiver or relinquishment of any rights it may have against the Contractor stemming from the Contractor's unauthorized use of government property or any other failure to perform this contract according to its terms.

(e) Use revocation. At any time during the rental period, the Government may revoke commercial use authorization and require the Contractor, at the Contractor's expense, to return the property to the Government, restore the property to its pre-rental condition (less normal wear and tear), or both.

(f) Unauthorized use.  The unauthorized use of government property can subject a person to fines, imprisonment, or both, under 18 U.S.C. 641.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

 [Insert one or more Internet addresses]     

(End of clause)
52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any  insert regulation name     (48 CFR      ) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

252.211-7003    ITEM IDENTIFICATION AND VALUATION (JAN 2004)

(a) Definitions. As used in this clause--

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.

Commonly accepted commercial marks means any system of marking products for identification that is in use generally throughout commercial industry or within commercial industry sectors. Some examples of commonly accepted commercial marks are: EAN.UCC Global Trade Item Number; Automotive Industry Action Group B-4 Parts Identification and Tracking Application Standard, and B-2 Vehicle Identification Number Bar Code Label Standard; American Trucking Association Vehicle Maintenance Reporting Standards; Electronic Industries Alliance EIA 802 Product Marking Standard; and Telecommunications Manufacturers Common Language Equipment Identification Code.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part number, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, original part number, and serial number within the part number.

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.

DoD recognized unique identification equivalent means a unique identification method that is in commercial use and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at http://www.acq.osd.mil/uid.

DoD unique item identification means marking an item with a unique item identifier that has machine-readable data elements to distinguish it from all other like and unlike items. In addition--

(1) For items that are serialized within the enterprise identifier, the unique identifier shall include the data elements of 

issuing agency code, enterprise identifier, and a unique serial number.

(2) For items that are serialized within the part number within the enterprise identifier, the unique identifier shall include the data elements of issuing agency code, enterprise identifier, the original part number, and the serial number.

Enterprise means the entity (i.e., a manufacturer or vendor) responsible for assigning unique item identifiers to items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by a registration (or controlling) authority.

Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery; and

(2) For cost-type line, subline, or exhibit line items, the Contractor's estimated fully burdened unit cost to the Government for each item at the time of delivery.

Issuing agency code means a code that designates the registration (or controlling) authority.

Item means a single hardware article or unit formed by a grouping of subassemblies, components, or constituent parts required to be delivered in accordance with the terms and conditions of this contract.

Machine-readable means an automatic information technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at asset creation to a class of items with the same form, fit, function, and interface.

Registration (or controlling) authority means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, Uniform Code Council (UCC)/EAN International (EAN) Company Prefix, or Defense Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code).

Serial number within the enterprise identifier or unique serial number means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.

Serial number within the part number or serial number means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.

Serialization within the part number means each item of a particular part number is assigned a unique serial number within that part number assignment. The enterprise is responsible for ensuring unique serialization within the part number within the enterprise identifier.

Unique item identification means marking an item with machine-readable data elements to distinguish it from all other like and unlike items.

Unique item identifier means a set of data marked on items that is globally unique, unambiguous, and robust enough to ensure data information quality throughout life and to support multi-faceted business applications and users.

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at http://www.acq.osd.mil/uid.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identification.

(1) The Contractor shall provide DoD unique item identification, or a DoD recognized unique identification equivalent, for--

(i) All items for which the Government's unit acquisition cost is $5,000 or more; and

(ii) The following items for which the Government's unit acquisition cost is less than $5,000:

Contract Line, Subline, or Exhibit Line Item Number

     
Item Description

     
(iii) Subassemblies, components, and parts embedded within items as specified in Exhibit Number       or Contract Data Requirements List Item Number      .

(2) The unique item identifier and the component data elements of the unique item identifier shall not change over the life of the item.

(3) Data syntax and semantics. The Contractor shall--

(i) Mark the encoded data elements (except issuing agency code) on the item using any of the following three types of data qualifiers, as specified elsewhere in the contract:

(A) Data Identifiers (DIs) (Format 06).

(B) Application Identifiers (AIs) (Format 05), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and ASC MH 10 Data Identifiers and ASC MH 10 Data Identifiers and Maintenance.

(C) Text Element Identifiers (TEIs), in accordance with the DoD collaborative solution ``DD'' format for use until the final solution is approved by ISO JTC1/SC 31. The DoD collaborative solution is described in Appendix D of the DoD Guide to Uniquely Identifying Items, available at http://www.acq.osd.mil/uid; and

(ii) Use high capacity automatic identification devices in unique identification that conform to ISO/IEC International Standard 15434, Information Technology--Syntax for High Capacity Automatic Data Capture Media.

(4) Marking items.

(i) Unless otherwise specified in the contract, data elements for unique identification (enterprise identifier, serial number, and, for serialization within the part number only, original part number) shall be placed on items requiring marking by paragraph (c)(1) of this clause in accordance with the version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) Commonly accepted commercial marks. The Contractor shall provide commonly accepted commercial marks for items that are not required to have unique identification under paragraph (c) of this clause.

(e) Material Inspection and Receiving Report. The Contractor shall report at the time of delivery, as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Description.*

(2) Unique identifier**, consisting of--

(i) Concatenated DoD unique item identifier; or

(ii) DoD recognized unique identification equivalent.

(3) Unique item identifier type.**

(4) Issuing agency code (if DoD unique item identifier is used).**

(5) Enterprise identifier (if DoD unique item identifier is used).**

(6) Original part number.**

(7) Serial number.**

(8) Quantity shipped.*

(9) Unit of measure.*

(10) Government's unit acquisition cost.*

(11) Ship-to code.

(12) Shipment date.

(13) Contractor's CAGE code or DUNS number.

(14) Contract number.

(15) Contract line, subline, or exhibit line item number.*

(16) Acceptance code.

* Once per contract line, subline, or exhibit line item.

** Once per item.

(f) Material Inspection and Receiving Report for embedded subassemblies, components, and parts requiring unique item identification. The Contractor shall report at the time of delivery, as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the item delivered under a contract line, subline, or exhibit line item that contains the embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part, consisting of--

(i) Concatenated DoD unique item identifier; or

(ii) DoD recognized unique identification equivalent.

(3) Unique item identifier type.**

(4) Issuing agency code (if DoD unique item identifier is used).**

(5) Enterprise identifier (if DoD unique item identifier is used).**

(6) Original part number.**

(7) Serial number.**

(8) Unit of measure.

(9) Description.

** Once per item.

(g) The Contractor shall submit the information required by paragraphs (e) and (f) of this clause in accordance with the procedures at http://www.acq.osd.mil.uid.

(h) Subcontracts. If paragraph (c)(1)(iii) of this clause applies, the Contractor shall include this clause, including this paragraph (h), in all subcontracts issued under this contract.

(End of clause)

252.232-7003     ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (JAN 2004)

(a) Definitions. As used in this clause--

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using one of the electronic forms provided for in paragraph (b) of this clause.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests using one of the following electronic forms:

(1) Wide Area WorkFlow-Receipt and Acceptance (WAWF-RA). Information regarding WAWF-RA is available on the Internet at https://wawf.eb.mil.

(2) Web Invoicing System (WInS). Information regarding WInS is available on the Internet at https://ecweb.dfas.mil.

(3) American National Standards Institute (ANSI) X.12 electronic data interchange (EDI) formats.

(i) Information regarding EDI formats is available on the Internet at http://www.X12.org.

(ii) EDI implementation guides are available on the Internet at http://www.dfas.mil/ecedi.

(4) Another electronic form authorized by the Contracting Officer.

(c) If the Contractor is unable to submit a payment request in electronic form, or DoD is unable to receive a payment request in electronic form, the Contractor shall submit the payment request using a method mutually agreed to by the Contractor, the Contracting Officer, the contract administration office, and the payment office.

(d) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payments requests.

(End of clause)
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Section K - Representations, Certifications and Other Statements of Offerors

NOTES:
 (1)  As used in DFARS 252.227-7020, the term “works” includes data of any kind, including descriptions of the purpose, source, scope, analyses, methodology, criteria, conclusions, summaries and recommendations of the work performed, used, produced, or required to be delivered under this contract.  The nature and extent of information for identifying an internal control weakness or other findings must contain all contributing elements (condition, cause, criteria, and effect), and identify and develop the cause of control weaknesses and reportable conditions.  The Contractor shall mark all working papers and supporting documents as property of the DoD.  Working papers must also discuss compliance with GAO/PCIE Financial Audit Manual.

(2)  Contractors may be required to sign a Special License to Restrict Use and Disclosure Rights at the task order level.

SPECIAL LICENSE TO RESTRICT USE AND DISCLOSURE RIGHTS

Contract No. ____________________________________________________________

Task Order No.   _________________________________________________________

Contractor Name ________________________________________________________

Contractor Address ______________________________________________________

_______________________________________________________________________

WHEREAS pursuant to DFARS 252.227-7020, which was incorporated into the above-referenced Contract, the Government receives unlimited rights and the copyright in all works first produced, created or generated and required to be delivered under this Contract; and

WHEREAS pursuant to DFARS 227.7106(b) the Contractor retains use and disclosure rights in the works, unless restricted by the Government; and

WHEREAS the Government now intends to restrict those use and disclosure rights of the Contractor; 

NOW THEREFORE, in consideration of the agreement hereinafter recited, the parties have agreed as follows.  In accordance with DFARS 227.7106(b), the Contractor shall have no use or disclosure rights in or to the works first produced, created or generated and required to be delivered under this Contract.  

This License shall be binding upon the Contractor, its successors and assignees.

In Witness Whereof, the parties hereto have executed this License.

THE UNITED STATES OF AMERICA

By_____________________________________________________________________

Date ___________________________________________________________________

(Signature and Title of Contractor Representatives)

By ____________________________________________________________________

Date ___________________________________________________________________

CLAUSES INCORPORATED BY REFERENCE

	52.203-11 
	Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions 
	APR 1991 
	 

	52.216-19 
	 Order Limitations 
	OCT 1995 
	 

	52.216-22 
	Indefinite Quantity 
	OCT 1995 
	 

	52.216-24 
	Limitation Of Government Liability 
	APR 1984 
	 

	52.252-6 
	Authorized Deviations In Clauses 
	APR 1984 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	MAR 1998 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i) Those prices, 

(ii) The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:._____________________________

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other ________________________________
(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name __________________________________________

TIN ____________________________________________

(End of provision)

52.204-5      Women-Owned Business (OTHER THAN SMALL BUSINESS)  (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it (  ) is a women-owned business concern.

(End of provision)

52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

52.215-6      PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

	Place of Performance(Street Address, City, State, County, Zip Code)
	Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent

	
	


(End of provision)

52.216-10     INCENTIVE FEE (MAR 1997)

(a) General. The Government shall pay the Contractor for performing this contract a fee determined as provided in this contract.

(b) Target cost and target fee. The target cost and target fee specified in the Schedule are subject to adjustment if the contract is modified in accordance with paragraph (d) below.

(1) "Target cost," as used in this contract, means the estimated cost of this contract as initially negotiated, adjusted in accordance with paragraph (d) below.

(2) "Target fee," as used in this contract, means the fee initially negotiated on the assumption that this contract would be performed for a cost equal to the estimated cost initially negotiated, adjusted in accordance with paragraph (d) below.

(c) Withholding of payment. Normally, the Government shall pay the fee to the Contractor as specified in the Schedule. However, when the Contracting Officer considers that performance or cost indicates that the Contractor will not achieve target, the Government shall pay on the basis of an appropriate lesser fee. When the Contractor demonstrates that performance or cost clearly indicates that the Contractor will earn a fee significantly above the target fee, the Government may, at the sole discretion of the Contracting Officer, pay on the basis of an appropriate higher fee. After payment of 85 percent of the applicable fee, the Contracting Officer may withhold further payment of fee until a reserve is set-aside in an amount that the Contracting Officer considers necessary to protect the Government's interest. This reserve shall not exceed 15 percent of the applicable fee or $100,000, whichever is less. The Contracting Officer shall release 75 percent of all fee withholds under this contract after receipt of the certified final indirect cost rate proposal covering the year of physical completion of this contract, provided the Contractor has satisfied all other contract terms and conditions, including the submission of the final patent and royalty reports, and is not delinquent in submitting final vouchers on prior years' settlements. The Contracting Officer may release up to 90 percent of the fee withholds under this contract based on the Contractor's past performance related to the submission and settlement of final indirect cost rate proposals.

(d) Equitable adjustments. When the work under this contract is increased or decreased by a modification to this contract or when any equitable adjustment in the target cost is authorized under any other clause, equitable adjustments in the target cost, target fee, minimum fee, and maximum fee, as appropriate, shall be stated in a supplemental agreement to this contract.

(e) Fee payable. (1) The fee payable under this contract shall be the target fee increased by .     . [Contracting Officer insert Contractor's participation] cents for every dollar that the total allowable cost is less than the target cost or decreased by       [Contracting Officer insert Contractor's participation] cents for every dollar that the total allowable cost exceeds the target cost. In no event shall the fee be greater than     [Contracting Officer insert percentage] percent or less than . . . . . . . . . . [Contracting Officer insert percentage] percent of the target cost.

(2) The fee shall be subject to adjustment, to the extent provided in paragraph (d) above, and within the minimum and maximum fee limitations in subparagraph (1) above, when the total allowable cost is increased or decreased as a consequence of (i) payments made under assignments or (ii) claims excepted from the release as required by paragraph (h)(2) of the Allowable Cost and Payment clause.

(3) If this contract is terminated in its entirety, the portion of the target fee payable shall not be subject to an increase or decrease as provided in this paragraph. The termination shall be accomplished in accordance with other applicable clauses of this contract.

(4) For the purpose of fee adjustment, "total allowable cost" shall not include allowable costs arising out of--

(i) Any of the causes covered by the Excusable Delays clause to the extent that they are beyond the control and without the fault or negligence of the Contractor or any subcontractor;

(ii) The taking effect, after negotiating the target cost, of a statute, court decision, written ruling, or regulation that results in the Contractor's being required to pay or bear the burden of any tax or duty or rate increase in a tax or duty;

(iii) Any direct cost attributed to the Contractor's involvement in litigation as required by the Contracting Officer pursuant to a clause of this contract, including furnishing evidence and information requested pursuant to the Notice and Assistance Regarding Patent and Copyright Infringement clause;

(iv) The purchase and maintenance of additional insurance not in the target cost and required by the Contracting Officer, or claims for reimbursement for liabilities to third persons pursuant to the Insurance Liability to Third Persons clause;

(v) Any claim, loss, or damage resulting from a risk for which the Contractor has been relieved of liability by the Government Property clause; or

(vi) Any claim, loss, or damage resulting from a risk defined in the contract as unusually hazardous or as a nuclear risk and against which the Government has expressly agreed to indemnify the Contractor.

(5) All other allowable costs are included in "total allowable cost" for fee adjustment in accordance with this paragraph (e), unless otherwise specifically provided in this contract.

(f) Contract modification. The total allowable cost and the adjusted fee determined as provided in this clause shall be evidenced by a modification to this contract signed by the Contractor and Contracting Officer.

(g) Inconsistencies. In the event of any language inconsistencies between this clause and provisioning documents or Government options under this contract, compensation for spare parts or other supplies and services ordered under such documents shall be determined in accordance with this clause.

(End of clause)

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is   (  )    (insert NAICS code). 

(2) The small business size standard is  (  )     (insert size standard). 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

52.219-8      UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004) 

(a) It is the policy of the United States that small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys as may be conducted by the United States Small Business Administration or the awarding agency of the United States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged business in the database maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned small business concern, a HUBZone small business concern, a small disadvantaged business concern, or a women-owned small business concern.

(End of clause)

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that 

(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

52.222-26     EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed outside the United States by employees who were not recruited within the United States. Upon request, the Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided by the Contracting Officer that explain this clause. 

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin. 

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available to employees and applicants for employment. 

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized records), and other material that may be relevant to the matter under investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the litigation to protect the interests of the United States. 

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-1.1.

(End of clause)

52.222-35     EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001) 

(a) Definitions. As used in this clause--

All employment openings means all positions except executive and top management, those positions that will be filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service establishment, who does not devote more than 40 percent of total hours of work in the work week to activities that are not directly and closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who is in sole charge of an establishment or a physically separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which the individual is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for which the Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly established “recall” lists. The exception does not apply to a particular opening once an employer decides to consider applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience, education, and other job-related requirements of the employment position such veteran holds or desires, and who, with or without reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws administered by the Department of Veterans Affairs for a disability--

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the veteran's ability to prepare for, obtain, or retain employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was performed--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination based upon their disability or veterans' status in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the execution of this contract and those which occur during the performance of this contract, including those not generated by this contract, and including those occurring at an establishment of the Contractor other than the one where the contract is being performed, but excluding those of independently operated corporate affiliates, at an appropriate local public employment service office of the State wherein the opening occurs. Listing employment openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This listing of employment openings does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State public employment agency in each State where it has establishments of the name and location of each hiring location in the State. As long as the Contractor is contractually bound to these terms and has so advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the State agency when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees and applicants for employment.

(2) The employment notices shall--

(i) State the rights of applicants and employees as well as the Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified employees and applicants who are special disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran, or may lower the posted notice so that it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to take affirmative action to employ, and advance in employment, qualified special disabled veterans, veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36     AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified individuals with disabilities without discrimination based upon their physical or mental disability in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority lists; 

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

52.227-6      ROYALTY INFORMATION (APR 1984)

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

(1) Name and address of licensor.

(2) Date of license agreement.

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.

(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b)  Copies of current licenses.  In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

(End of provision)

52.230-1      COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

(1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

(3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

(  )  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

(  ) YES (  ) NO 

(End of clause)

52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2004) 

(a) Definitions. 

"Commercial item", has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract", includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c) (1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible Veterans  (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause)

52.245-9     USE AND CHARGES (APR 1984)

(a) The Contractor may use the facilities without charge in the performance of-- 

(1) Contracts with the Government that specifically authorize such use without charge; 

(2) Subcontracts of any tier under Government prime contracts if the Contracting Officer having cognizance of the prime contract (i) approves a subcontract specifically authorizing such use or (ii) otherwise authorizes such use in writing; and 

(3) Other work, if the Contracting Officer specifically authorizes in writing use without charge for such work. 

(b) If granted written permission by the Contracting Officer, or if it is specifically provided for in the Schedule, the Contractor may use the facilities for a rental fee for work other than that provided in paragraph (a). Authorizing such use of the facilities does not waive any rights of the Government to terminate the Contractor's right to use the facilities. The rental fee shall be determined in accordance with the following paragraphs. 

(c) The following bases are or shall be established in writing for the rental computation prescribed in paragraphs (d) and (e) below in advance of any use of the facilities on a rental basis: 

(1) The rental rates shall be those set forth in Table I. 

(2) The acquisition cost of the facilities shall be the total cost to the Government, as determined by the Contracting Officer, and includes the cost of transportation and installation, if borne by the Government. 

(i) When Government-owned special tooling or accessories are rented with any of the facilities, the acquisition cost of the facilities shall be increased by the total cost to the Government of such tooling or accessories, as determined by the Contracting Officer. 

(ii) When any of the facilities are substantially improved at Government expense, the acquisition cost of the facilities shall be increased by the increase in value that the improvement represents, as determined by the Contracting Officer. 

(iii) The determinations of the Contracting Officer under this subparagraph (c)(2) shall be final. 

(3) For the purpose of determining the amount of rental due under paragraph (d), the rental period shall be not less than 1 month nor more than 6 months, as approved by the Contracting Officer. 

(4) For the purpose of computing any credit under paragraph (e), the unit in determining the amount of use of the facilities shall be direct labor hours, sales, hours of use, or any other unit of measure that will result in an equitable apportionment of the rental charge, as approved by the Contracting Officer. 

(d) The Contractor shall compute the amount of rentals to be paid for each rental period by applying the appropriate rental rates to the acquisition cost of such facilities as may have been authorized for use in advance for the rental period. 

(e) The full rental charge for each period shall be reduced by a credit. The credit equals the rental amount that would otherwise be properly allocable to the work for which the facilities were used without charge under paragraph (a). The credit shall be computed by multiplying the full rental for the rental period by a fraction in which the numerator is the amount of use of the facilities by the Contractor without charge during the period, and the denominator is the total amount of use of the facilities by the Contractor during the period. 

(f) Within 90 days after the close of each rental period, the Contractor shall submit to the Contracting Officer a written statement of the use made of the facilities by the Contractor and the rental due the Government. At the same time, the Contractor shall make available such records and data as are determined by the Contracting Officer to be necessary to verify the information contained in the statement. 

(g) If the Contractor fails to submit the information as required in paragraph (f) above, the Contractor shall be liable for the full rental for the period. However, if the Contractor's failure to submit was not the fault of the Contractor, the Contracting Officer shall grant to the Contractor in writing a reasonable extension of time to submit. 

(h) Unless otherwise directed in writing by the Contracting Officer, the Contractor shall give priority in the use of the facilities to performing contracts and subcontracts of the Contracting Officer having cognizance of the facilities and shall not undertake any work involving the use of the facilities that would interfere with performing existing Government contracts or subcontracts. 

(i) Concurrently with the submission of the written statement prescribed by paragraph (f) of this clause, the Contractor shall pay the rental due the Government under this clause. Payment shall be by check made payable to the office designated for contract administration and mailed or delivered to the Contracting Officer. Receipt and acceptance by the Government of the Contractor's check pursuant to this paragraph shall constitute an accord and satisfaction of the final amount due the Government hereunder, unless the Contractor is notified in writing within 180 days following receipt that the amount received is not regarded by the Government as the final amount due. 

(j) If the Contractor uses any item of the facilities without authorization, the Contractor shall be liable for the full monthly rental, without credit, for such item for each month or part of a month in which such unauthorized use occurs; provided, however, that the agency head concerned may, in writing, waive the Contractor's liability for such unauthorized use if the agency head determines that without such a waiver gross inequity would result. The acceptance of any rental by the Government under this clause shall not be construed as a waiver or relinquishment of any rights it may have against the Contractor growing out of the Contractor's unauthorized use of the facilities or any other failure to perform this contract according to its terms. 

TABLE I 

Rental Rates 

(i) For real property and associated fixtures, a fair and reasonable rental shall be established, based on sound commercial practice. 

(ii) For plant equipment of the types covered in Federal Supply classes 3405, 3408, 3410, and 3411 through 3419, machine tools; and in 3441 through 3449, secondary metal forming and cutting machines, the following monthly rates shall apply: 

Age of Equipment              Monthly 

                              Rental Rate 

Under 2 years old             3.0 percent 

Over 2 to 3 years old         2.0 percent 

Over 3 to 6 years old         1.5 percent 

Over 6 to 10 years old        1.0 percent 

Over 10 years old             0.75 percent 

The age of each item of the equipment shall be based on the year in which it was manufactured, with a birthday on January 1 of each year thereafter. For example, an item of equipment manufactured on July 15, 1978, will be considered to be "over 1 year old" on and after January 1, 1979, and "over 2 years old" on and after January 1, 1980. 

(iii) For personal property and equipment not covered in (i) or (ii) above, a rental shall be established at not less than the prevailing commercial rate, if any, or, in the absence of such rate, not less than 2 percent per month for electronic test equipment and automotive equipment and not less than 1 percent per month for all other property and equipment. 

52.247-64     PREFERENCE FOR PRIVATELY OWNED U.S. - FLAG COMMERCIAL VESSELS (APR 2003)

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46 U.S.C. Appx 1241(b)) requires that Federal departments and agencies shall transport in privately owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment, materials, or commodities that may be transported in ocean vessels (computed separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be accomplished when any equipment, materials, or commodities, located within or outside the United States, that may be transported by ocean vessel are--

(1) Acquired for a U.S. Government agency account;

(2) Furnished to, or for the account of, any foreign nation without provision for reimbursement;

(3) Furnished for the account of a foreign nation in connection with which the United States advances funds or credits, or guarantees the convertibility of foreign currencies; or

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States.

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of the gross tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or commodities under the conditions set forth in paragraph (a) above, to the extent that such vessels are available at rates that are fair and reasonable for privately owned U.S.-flag commercial vessels.

(c)(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each shipment to both (i) the Contracting Officer, and (ii) the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of Transportation, Washington, DC 20590. Subcontractor bills of lading shall be submitted through the Prime Contractor.

(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of loading for shipments originating in the United States, or (ii) within 30 working days for shipments originating outside the United States. Each bill of lading copy shall contain the following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet if available.

(I) Total ocean freight revenue in U.S. dollars.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts or purchase orders under this contract, except those described in paragraph (e)(4).

(e) The requirement in paragraph (a) does not apply to--

(1) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized by law or treaty;

(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies made available, or derived from funds that are made available, under the Foreign Assistance Act of 1961 (22 U.S.C. 2353); 

(3) Shipments of classified supplies when the classification prohibits the use of non-Government vessels, and 

(4) Subcontracts or purchase orders for the acquisition of commercial items unless--

(i) This contract is--

(A) A contract or agreement for ocean transportation services; or

(B) A construction contract; or

(ii) The supplies being transported are--

(A) Items the Contractor is reselling or distributing to the Government without adding value. (Generally, the Contractor does not add value to the items when it subcontracts items for f.o.b. destination shipment); or

(B) Shipped in direct support of U.S. military--

(1) Contingency operations;

(2) Exercises; or

(3) Forces deployed in connection with United Nations or North Atlantic Treaty Organization humanitarian or peacekeeping operations.

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may be obtained from the Division of National Cargo, Office of Costs and Rates, Maritime Administration, 400 Seventh Street, SW, Washington, DC 20590, Phone: 202-366-4610.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

 [Insert one or more Internet addresses]     

(End of clause)

252.209-7002    DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT  (SEP 1994)

(a)  Definitions. As used in this provision-- 

(1)  "Entity controlled by a foreign government" means-- 

(i) Any domestic or foreign organization or corporation that is effectively owned or controlled by a foreign government; or 

(ii) Any individual acting on behalf of a foreign government. 

(2)  "Effectively owned or controlled" means that a foreign government or any entity controlled by a foreign government has the power, either directly or indirectly, whether exercised or exercisable, to control or influence the election or appointment of the Offeror's officers, directors, partners, regents, trustees, or a majority of the Offeror's board of directors by means, e.g., ownership, contract, or operation of law. 

(3)  "Foreign government" means any governing body organized and existing under the laws of any country other than the United States and its possessions and trust territories and any agent or instrumentality of that government. 

(4)  "Proscribed information" means-- 

(i) Top Secret information; 

(ii) Communications Security (COMSEC) information, except classified keys used to operate secure telephone unites (STU IIIs); 

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended; 

(iv) Special Access Program (SAP) information; or 

(v) Sensitive Compartmental Information (SCI). 

(b)  Prohibition on award. No contract under a national security program may be awarded to a company owned by an entity controlled by a foreign government if that company requires access to proscribed information to perform the contract, unless the Secretary of Defense or designee has waived application of 10 U.S.C.2536(a). 

(c)  Disclosure.

The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable interest concerning the Offeror's immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as needed, and provide the information in the following format: 

Offeror's Point of Contact for Questions about Disclosure

(Name and Phone Number with Country Code, City Code and Area Code, as applicable) 

Name and Address of Offeror 

Name and Address of Entity
Description of Interest, Ownership

Controlled by a Foreign Government
Percentage, and Identification of 


Foreign Government

(End of provision)

252.225-7000     BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (APR 2003)

(a) Definitions. Domestic end product, foreign end product, qualifying country, and qualifying country end product have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American Act and Balance of Payments Program clause of this solicitation, the offeror certifies that--

(i) Each end product, except those listed in paragraph (c)(2) or (3) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The offeror certifies that the following end products are qualifying country end products:

-----------------------------------------------------------------------

(Line Item Number Country of Origin)

-----------------------------------------------------------------------

(Country of Origin)

(3) The following end products are other foreign end products:

-----------------------------------------------------------------------

(Line Item Number)

-----------------------------------------------------------------------

(Country of Origin) (If known)

(End of provision)

252.225-7020    TRADE AGREEMENTS CERTIFICATE (JAN 2004)

(a) Definitions. Caribbean Basin country end product, designated country end product, Free Trade Agreement country end product, nondesignated country end product, qualifying country end product, and U.S. -made end product have the meanings given in the Trade Agreements clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will consider only offers of end products that are U.S.-made, qualifying country, designated country, Caribbean Basin country, or Free Trade Agreement country end products, unless the Government determines that--

(i) There are no offers of such end products;

(ii) The offers of such end products are insufficient to fulfill the Government's requirements; or

(iii) A national interest exception to the Trade Agreements Act applies.

(c) Certification and identification of country of origin.

(1) For all line items subject to the Trade Agreements clause of this solicitation, the offeror certifies that each end product to be delivered under this contract, except those listed in paragraph (c)(2) of this provision, is a U.S.-made, qualifying country, designated country, Caribbean Basin country, or Free Trade Agreement country end product.

(2) The following supplies are other nondesignated country end products:

-----------------------------------------------------------------------

(Line Item Number)

-----------------------------------------------------------------------

(Country of Origin)

(End of provision)

252.225-7035    BUY AMERICAN ACT--FREE TRADE AGREEMENT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (JAN 2004) ALTERNATE I (JAN 2004) 

(a) Definitions. Domestic end product, foreign end product, Free Trade Agreement country end product, qualifying country end product, and United States have the meanings given in the Buy American Act--Free Trade Agreements--Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) For line items subject to Free Trade Agreements, will evaluate offers of qualifying country end products or Free Trade Agreement country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American Act--Free Trade Agreements--Balance of Payments Program clause of this solicitation, the offeror certifies that--

(i) Each end product, except the end products listed in paragraph (c)(2) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The offeror shall identify all end products that are not domestic end products.

(i) The offeror certifies that the following supplies are qualifying country (except Canadian) end products:

-----------------------------------------------------------------------

(Line Item Number)

-----------------------------------------------------------------------

(Country of Origin)

(ii) The offeror certifies that the following supplies are Free Trade Agreement end products:

-----------------------------------------------------------------------

(Line Item Number)

-----------------------------------------------------------------------

(Country of Origin)

(iii) The following supplies are other foreign end products, including end products manufactured in the United States that do not qualify as domestic end products.

-----------------------------------------------------------------------

(Line Item Number)

-----------------------------------------------------------------------

(Country of Origin (If known))

(End of provision)

252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS.  (JUN 1995)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovative Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

252.227-7020     RIGHTS IN SPECIAL WORKS (JUN 1995)

(a) Applicability. This clause applies to works first created, generated, or produced and required to be delivered under this contract.

(b) Definitions. As used in this clause:

(1) "Computer data base" means a collection of data recorded in a form capable of being processed by a computer. The term does not include computer software.

(2) "Computer program" means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.

(3) "Computer software" means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software documentation.

(4) "Computer software documentation" means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.

(5) "Unlimited rights" means the rights to use, modify,  reproduce, perform, display, release, or disclose a work in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(6) The term "works" includes computer data bases, computer software, or computer software documentation; literary, musical, choreographic, or dramatic compositions; pantomimes; pictorial, graphic, or sculptural compositions; motion pictures and other audiovisual compositions; sound recordings in any medium; or, items of similar nature.

(c) License rights.

(1) The Government shall have unlimited rights in works first produced, created, or generated and required to be delivered under this contract.

(2) When a work is first produced, created, or generated under this contract, and such work is required to be delivered under this contract, the Contractor shall assign copyright in those works to the Government. The Contractor, unless directed to the contrary by the Contracting Officer, shall place the following notice on such works: "<Copyright> (Year date of delivery) United States Government, as represented by the Secretary of (department). All rights reserved."

For phonorecords, the "<Copyright>" markings shall be replaced by a "P".

(3) The Contractor grants to the Government a royalty-free, world-wide, nonexclusive, irrevocable license to reproduce, prepare derivative works from, distribute, perform, or display, and to have or authorize others to do so, the Contractor's copyrighted works not first produced, created, or generated under this contract that have been incorporated into the works deliverable under this contract.

(d) Third party copyrighted data. The Contractor shall not incorporate, without the written approval of the Contracting Officer, any copyrighted works in the works to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license of the scope identified in paragraph (c)(3) of this clause and, prior to delivery of such works--

(1) Has affixed to the transmittal document a statement of the license rights obtained; or

(2) For computer software, has provided a statement of the license rights obtained in a form acceptable to the Contracting Officer.

(e) Indemnification. The Contractor shall indemnify and save and hold harmless the Government, and its officers, agents and employees acting for the Government, against any liability, including costs and expenses, (1) for violation of proprietary  rights, copyrights, or rights of privacy or publicity, arising out of the creation, delivery, use, modification, reproduction, release, performance, display, or disclosure of any works furnished under this contract, or (2) based upon any libelous or other unlawful matter contained in such works.

(f) Government-furnished information. Paragraphs (d) and (e) of this clause are not applicable to information furnished to the Contractor by the Government and incorporated in the works delivered under this contract.

(End of clause)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

5252.209-9511
ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION (SERVICES) (APR 1989) (NAVAIR)
This solicitation contains an organizational conflict of interest clause in Section H, which is to appear in the awarded contract.  Along with their proposals, offerors must check the appropriate box below:

 [  ]  Information concerning a conflict of interest, as identified in NAVAIR 5252.209-9510, is provided.

 [  ]   No conflict of interest exists.

(End of clause)

5252.222-9501
IDENTIFICATION OF FIRST-TIER SUBCONTRACTORS FOR PRE-AWARD CLEARANCE PURPOSES (FEB 1995) (NAVAIR)

(a)  In order to comply with the pre-award clearance requirement of FAR 22.805(a), the bidder/offeror will identify any first-tier subcontractors proposed and estimated at $10,000,000 or more, including name, address, telephone number, place or places of performance, and the estimated amount of the subcontract (if known) in the space provided below:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

(b)  For the purpose of this clause, “subcontract” means any agreement or arrangement between a contractor and any person (in which the parties do not stand in the relationship of an employer and employee), (1) for furnishing of supplies or services or for use of real or personal property, including lease arrangements, that in whole or in part is necessary to the performance of any one or more Government contracts or (2) under which any portion of the contractor’s obligation under any one or more Government contracts is performed, undertaken, or assumed.  “Subcontractor” means any person who holds, or has held a subcontract subject to EO 11246.  The term “first-tier subcontractor” means a subcontractor holding a subcontract with a prime contractor.

DCMA POINTS OF CONTACT
K -1 DCMA/DCAA POINTS OF CONTACT

The offeror (and significant subcontractors who are anticipated to perform 15% or more of the overall dollar value of the contract) shall provide the following information concerning the cognizant DCMA/DCAA offices.

DCMA:


_______________________________________




_______________________________________




_______________________________________

Point of Contact:

_______________________________________

Phone Number:

_______________________________________

Fax Number:

_______________________________________

DCAA:


_______________________________________




_______________________________________




_______________________________________

Point of Contact:

_______________________________________

Phone Number:

_______________________________________

Section L - Instructions, Conditions and Notices to Bidders

L-1 PROPOSAL INSTRUCTIONS
a.
In accordance with the clause at 52.216-28, the Government intends to award multiple contracts under this solicitation.  In order to comply with FAR Subpart 19.5 and DFARS 216.505-70, the Government has divided this contract into lots based on the size standard and/or small business certifications.  Offerors have the option of submitting a proposal for either Section 3.0 - Task 1 ASSESSMENTS OF DOD FINANCIAL MANAGEMENT SYSTEMS or Section 4.0 - Task 2 AUDIT ASSESSMENTS AND CFO AUDITS or both for contract Lots I, II, and III or any combination thereof for which they are qualified.  Offerors are not required to submit a separate proposal for each Lot.  The same proposal may be used for multiple Lots.  However, offerors must demonstrate the capability to satisfactorily perform each product area identified within their proposal and corresponding statement of work in order to be determined to have submitted an acceptable proposal.  Capabilities may be established within either the offeror’s corporate structure or through contractor teaming arrangements.  Offerors who are qualified 8(a) concerns may submit an offer for Lot I, as well as other Lots for which they qualify.  Qualified small business concerns can submit an offer for Lot II, as well as other Lots for which they qualify.  Lot III will be issued on an unrestricted basis.  As part of their proposals, Offerors will indicate the Lot(s) for which they are submitting their offers.  The Government reserves the right to make awards to only the most highly qualified proposals by each individual Lot.  An offeror who receives an award in one Lot is not guaranteed an award in any other Lot.  

b.  
For Lots I and II only.  The intent for the Lot I and II lot structure is to increase participation of small business, 8(a), HUBZone and Small Disabled Veteran Owned Small Businesses.  In order to insure that the prime contractors in lots I and II are performing significant portions of the required effort, prime contractors shall be required to perform at least twenty-five to forty percent of the proposed effort specified in each task order awarded to that Prime.  The percentage of work actually performed by the Prime in a task order will be an evaluation factor in subsequent task order competitions in Lots I and II.  For example, a Prime that actually performs forty percent of the work will be rated higher for this evaluation factor than a Prime that actually performs twenty-five percent of the work.  Similarly, a Prime that actually performs greater than 40 percent of the work will be rated higher for this evaluation factor than a Prime that actually performs forty percent of the work.  Failure to meet the mandatory minimum of twenty-five percent may impact the receipt of future awards.

c.
In order to compete for the contract contemplated by this request for proposals (RFP), the Offeror must submit a proposal in response to this request for proposals.  The proposal shall be prepared and submitted in form and content in accordance with the instructions herein.  Offerors must respond to all requirements of the solicitation with no additions or deletions.  All required fill-ins shall be completed by the Prime Contractor and all information shall be provided in the format and with the content requested.  Non-conformance with the solicitation requirements shall render the offer unsatisfactory and the offeror may be ineligible for award without discussions.  Therefore, an alternate proposal should not be submitted.  You must submit your proposal in three volumes, as follows:

(1)
Volume I, OFFER INFORMATION, Original and two (2) copies

(2)
Volume II, OFFEROR CAPABILITY INFORMATION, Original and two (2) copies.

(3)
Volume III, PRICE/COST INFORMATION, Original and two (2) copies.  

c.
Each volume and book shall be provided separately bound in a three-ring, loose-leaf binder.   Data  previously submitted, if any, will not be used in the evaluation of your response to this RFP.  Do not include previously submitted data in your proposal "by reference".  Use 8 ½ by 11 inch paper printed on one side only with one inch margins on all sides and single spaced.  Number the pages of each volume consecutively.  Use 10 point Times New Roman font with normal (uncondensed) spacing.  Sizes of pages must be uniform ONLY letter size pages - No legal or fold-out pages permitted.  If proposal sections exceed the limitations set forth herein, excess text will be removed from the back of that section and not evaluated.  

d.
Clarity and completeness of the proposal are of the utmost importance.  The proposal must be written in a practical, clear and concise manner.  It must use quantitative terms whenever possible and must avoid qualitative adjectives to the maximum extent possible.  Proposal volumes must be internally consistent or the proposal may be considered ineligible for award without discussions.   

e.
Each volume must include the following information:

(1)
Cover Sheet - The cover sheet should include:



●
Title of RFP



●
Volume/Book Title (Offer, Offeror Capability Information or Price Information)



●
Volume/Book Number



●
Solicitation Number



●
Name and address of the offeror, point-of-contact (POC), telephone number, fax number, email address, Taxpayer Identification Number (TIN), Data Universal Numbering System (DUNS), Commercial and Government Entity (CAGE) code.



●
Offeror assigned proposal number (if applicable)



●
Identification of the original copy of each volume bearing original authorization signatures.

(2)
Table of Contents - The table of contents shall provide sufficient detail to locate all elements of the proposal.  Use tabs and dividers.  The Government will not evaluate information provided on tabs or dividers.

f. 
Data submitted directly to the Government by subcontractors in support of the prime offeror’s price proposal shall follow the above format.  In addition, the prime offeror shall be prominently identified.  Prime offerors are to submit the subcontractors information with the Prime's proposal.  Separate volumes or sealed envelopes are acceptable.  Non-receipt of subcontractor information with the Prime contractor may render the offer unacceptable and the offeror may be ineligible for award without discussions.

g.
The Government will consider any proposal that takes exception to any term or condition of this RFP, proposes additional terms or conditions, or otherwise fails to manifest the Offeror’s unconditional assent to a term or condition of the RFP, to be unacceptable, unless the solicitation expressly permits the submission of an alternate proposal with regard to a specific term or condition. Any failure to manifest unconditional assent to the terms and conditions of this RFP will constitute a deficiency (see FAR 15.301).  The only way to correct a deficiency would be through discussions (see FAR 15.306(d)).


However, the Government intends to award the contract without discussions as permitted by FAR 15.306(a) and 52.215-1. Therefore, do not submit an offer that takes exception to any term or condition of this RFP, proposes any additional term or condition, or omits any required information, without first consulting with the Contracting Officer. The Government encourages the Offeror to contact the Contracting Officer by electronic mail at krista.hayden@navy.mil in order to request an explanation of any aspect of these instructions.  Comments and questions must reference the solicitation number. The Government reserves the right to conduct discussions and to permit the Offeror to revise the Offeror’s proposal if it is in the best interest of the Government to do so.

h.
Proprietary data contained in the proposal shall be handled as identified in DFARs 252.227-7016.

i.
Offerors shall not include CLASSIFIED material in the proposal.

j.
The Government reserves the right to change any of the terms or conditions of this solicitation by amendment at any time prior to contract award and to allow Offerors to revise their offers accordingly, as authorized by FAR 15.206.

k.
Offerors may submit only one proposal as a prime contractor per lot; however, Offerors may be listed as a subcontractor in one or more competing proposals.   Subcontractors may be listed on one or more competing proposals.  NAVAIR and OIG DoD desire proposals from high performance teams that have the capability to perform various aspects of the Statement of Work.  NAVAIR is receptive to joint ventures and other legal arrangements of Offerors to maximize the quality and minimize the cost for the services to be provided.  NAVAIR will allow a prime contractor to add or subtract team members during the period of performance of the contract only by written approval of the Procuring Contracting Officer.  

l.
The proposal shall be limited to the following submissions and page counts:

	
	
	
	
	
	Cross Reference

	
	
	
	
	Maximum
	 From Section 

	Vol. 
	Section
	Volume/Book Title
	 Page Counts
	       L      to     M    

	 
	
	
	
	
	 

	1
	GENERAL INFORMATION
	
	2.1; 2.2
	1.1.1

	 
	
	
	
	
	 

	 
	A
	SF33
	As needed.
	2.1(a)
	 

	
	
	 - Compliances to FAR 52.215-1
	As needed.
	2.1(a)
	

	 
	B
	RFP Section B
	As needed.
	
	 

	
	
	 - B-1 Pricing of Time and Material Rates for Labor Categories
	As needed.
	2.1(b)
	3.0

	
	
	 - CLINS
	As needed.
	
	

	 
	C
	RFP Section K
	As needed
	2.1(c)
	

	 
	D
	Indication of Lot for Evaluation
	1 page
	2.1(d)
	1.1

	 
	E
	Financial
	Published financial document or 10 page limitation on financial data
	2.1(f)
	

	 
	F
	Acknowledgement of Amendments
	As needed
	2.1.2(g)
	 

	 
	G
	Proposal Validity
	1 page
	2.1.2(h)
	 

	
	H
	List of Team Members
	As needed
	2.1.2(i)
	 

	
	I
	Teaming Arrangements
	As needed
	5252.215-9505

2.1.2(j)
	

	 
	
	
	
	
	

	 II
	L-3
	Technical 
	
	
	

	 
	
	Technical 
	20 Page limit per task
	2.2.1(a)
	2.1

	
	
	
	
	
	

	 II
	L-3
	Management
	 
	
	

	 
	
	Management
	20 Page limit per task
	2.2.1(b)
	2.2

	
	
	
	
	
	

	 II
	L-3
	Past Performance
	
	
	

	 
	
	Past Performance 
	Questionnaires
	2.2.1(c)
	2.3

	
	
	
	
	
	

	 III
	L-4             
	PRICE
	No limit
	2.3
	3.0

	
	
	
	
	
	

	 
	(a)
	Pricing for Fully Burdened Fixed Hourly Rates 


	No limit
	2.3(a)
	


m.
Any data previously submitted in response to another solicitation, whether submitted to NAVAIR, or any other agency, shall be assumed to be unavailable to the source selection team during this proposal evaluation and source selection process.  Therefore, proposal data shall not be incorporated into the proposal by referring to another proposal or other instrument, with the exception of past performance information.

n.
The proposal shall be valid for not less than 180 calendar days from the proposal due date.  The offeror shall make a clear statement that the proposal is valid 180 calendar days from proposal due date in Volume I, Offer/Information.

o.
In compliance with FAR Subpart 4.8 (Contract Files), the Government will retain one copy of all unsuccessful proposals.  Unless the offeror requests otherwise, the Government will destroy extra copies of the unsuccessful proposals.

p.
For evaluation purposes, all offerors are required to propose Time and Material ceiling rates for each proposed labor categories.  Cost information shall be limited to Volume III Cost/Price Proposal.  No Cost or Price information shall  appear in Volume II, Technical Proposal.

q.
Section B - Offerors are instructed not to insert a proposed amount in any CLINs specified in Section B.  Further, offerors are instructed not to insert a maximum contract value.  The Government will insert required Section B information.  The total contract value shall not exceed $977.5M, regardless of the number of Lots it contains.

L-2
DETAILED INSTRUCTIONS FOR EACH VOLUME

 
VOLUME I (1 Original and 2 copies)


Complete and submit the following, which will constitute Volume I:

a.
Standard Form 33, “SOLICITATION/CONTRACT” with blocks 12, 13, 14, 15, 16, 17, & 18 completed.  Compliances to FAR 52.215-1 “Instructions to Offerors—Competitive Acquisition.”

b. 
RFP Section B, “Supplies or Services and Prices/Costs,” with the direct labor rates and any applicable burdens. 

c.
RFP Section K, “Representations, Certifications and Other Statements of Offerors,” completed by the Prime.  All offerors proposing Small Disadvantaged Business Targets (in accordance with FAR 52.219-24) shall complete Section H, H-4 "Targets for the Small Disadvantaged Business Participation Program."

d.
The Offeror shall provide a statement indicating under which of the following Lot(s) it elects to have its proposal evaluated:



Lot I –    HUBZone or 8(a) or SDVOSB Program reservation



Lot II –   Small Business reservation



Lot III – Unrestricted competition 

e.
The Offeror shall provide a statement of its financial condition, including the most recent financial statements to assist the Contracting Officer in making an affirmative determination that the Offeror is responsible in accordance with Subpart 9 of the Federal Acquisition Regulation.   

f.
Acknowledgement of RFP amendments, by signature on each applicable Standard Form 30.

g.
Statement of Proposal Validity Period.

h.
Section J, Attachment (4) List of Team Members completed. As enclosures to Attachment (4) complete the forms providing the following information for the prime contractor and each subcontractor: Company Name and address, POC, telephone number, fax number, email address, TIN, DUNS, CAGE code. Name, address, point of contact, telephone and fax number, and email address of cognizant Defense Contract Management (DCM) office. Name, address, point of contact, telephone and fax number, and email address of cognizant Defense Contract Audit Agency (DCAA) office. Name, address, point of contact, telephone and fax number, and email address of cognizant Defense Finance Accounting Service (DFAS) office for prime.

i.
Teaming Arrangement as required by 5252.215-9505 EXCLUSIVE TEAMING ARRANGEMENTS WHICH INHIBIT COMPETITION, of Section L.

L-3
VOLUME II ( 1 Original and 2 copies)


The Government requires the information described below in order to evaluate the Offeror’s capability to perform. Failure to submit any of the required information might constitute a “material omission,” which is a deficiency that could be cured only through discussions.  Any failure to assent to a material term of this RFP, whether by omission, exception, or imposition of a term or condition, will make the Offeror’s proposal unacceptable.

 
DO NOT INCLUDE COST/PRICE INFORMATION IN THIS VOLUME.

a.
Technical

Submit a supportive narrative that addresses the technical approach and expertise of the proposed team.  Summarize your experience and technical expertise in each task area of the Statement of Work (SOW).  Address the direct relevancy of your experience to the SOW task areas and the following key technical elements:   

- Description of relevant work performed involving SAS 70/88 audit, information technology assessments and financial statement audits of federal and non-federal entities;

- Description of what was accomplished

- Identification of reporting deficiencies;

- Willingness to support Government requirements regarding working papers;

-Methods taken to ensure that the government has access to and ownership of working papers;

-Overall feasibility and completeness of the technical approach;

-Recognition of appropriate type of resources required to perform work and the appropriation allocation of these resources in relation to the work activities;

-Familiarity with difficulties, uncertainties and risk associated with work;

-Knowledge of the personnel and subcontractor qualifications necessary for the performance of the work;

-Ability to provide a response with a sufficient level of clarity and detail; and

-Ability to identify a suitable labor mix to accomplish the tasking.

Offerors shall adhere to the following:  

The supportive narrative shall not exceed 40 pages single-spaced as follows.  Under Task 1 "Assessment of DoD Financial Management Systems", the technical proposal shall not exceed 20 pages single-spaced.  Under Task 2 "Audit Assessment and CFO," the technical proposal shall not exceed 20 pages single-spaced.  If proposal sections exceed the page limitations set forth under each task, excess text will be removed from the back of the section and not evaluated.  Do not reiterate the Statement of Work as that is ineffective in supporting the Offeror's claim of having technical expertise in the given task area.  You may also provide information on problems encountered and corrective action taken.

If an Offeror is a multi-function firm, the Offeror shall only include experience for work performed by the segment of the firm (division, group, unit), which would perform under the prospective contract.  

Offerors shall be defined as business arrangements and relationships such as joint venture, teaming partners, and subcontractors.  Each firm in the business arrangement (teaming partners, joint venture members etc.) will be evaluated on its technical expertise.  In the case of a newly formed business entity or contractor teaming arrangement where the entity is relying on the experience of personnel, partners on the team, or a subcontractor, the proposal must clearly explain “whose” experience, and “how” that experience is relevant to the effort required under the Statement of Work for this solicitation.  

 For the Offeror to be compliant with H-15 PERFORMANCE BY PRIME CONTRACTOR AND/OR JOINT VENTURE, the Offeror must indicate at least one technical area of expertise.

b.
Management

The Offeror shall submit a narrative plan that addresses the managerial expertise of the proposed team, reflects a sound management approach and demonstrates understanding of the contract requirements.  The management requirement is subdivided into three areas:  (1) Management Personnel, (2) Management Plan/Approach and (3) Small Business and Small Disadvantaged Business.  The supportive narrative shall not exceed 40 pages single-spaced as follows.  Under Task 1 "Assessment of DoD Financial Management Systems", the management proposal shall not exceed 20 pages single-spaced.  Under Task 2 "Audit Assessment and CFO," the management proposal shall not exceed 20 pages single-spaced.  If proposal sections exceed the page limitations set forth under each task, excess text will be removed from the back of the section and not evaluated.  

(1) Management Personnel:  The Offeror shall provide a two page single-spaced Resume (format shown in Attachment (3)) for the work assignments, training, etc. that demonstrate the specific expertise and specialized qualifications of each person proposed as a Manager, as they relate to the SOW.  Resumes are excluded from the overall management page count.

The Offeror shall submit for managers: professional qualifications, education and experience for which are relevant to fulfilling the government requirements.  The Offeror shall identify key managers who will have direct influence on the performance of any work to be delivered to the Government.  The Offeror shall submit managerial experience, approach and key manager qualifications as they relate to the SOW. 

(2) Management Plan/Approach:  The Offeror must provide a detailed management plan that will be followed during contract execution.  Discussion and use of subcontractors and the management of those subcontractors shall be included in the management plan as applicable and the extent of their involvement in the performance of this contract, detailing how each subcontractor will be managed to assure cohesive integration into the overall management approach to ensure all contract objectives are satisfied.  Non-discussions of these areas will be considered in the overall assessment of risk by the government.  The offerors management plan must include the proposed lines of responsibility, authority, and communication through which the tasks will be managed, and the procedures to be taken to ensure quality control, cost/performance control, and tracking procedures.  The management plan will also discuss the methods by which source documentation provided by the Government will be protected and controlled.  The offeror must define the proposed organizational structure (including responsibilities and reporting structure) for the project, how personnel will be assigned from task to task throughout the contract period, and how the proposed project team will interface with both the Offeror's corporate structure and with the Government.  

The Offeror must identify the policies and procedures in place for verifying education and directing the effort for standardization, productivity, quality, cost control and cost management.  The Offeror must describe the plan for early identification and resolution of problems.  Also, the Offeror must include a comprehensive startup/staffing plan that details the step-by-step phase-in of employees.  This plan should address the following:  1) the period from contract award to 180-days after contract award; 2) making changes to the contractor's staff, including assignment, reassignment and training; 3) replacement of personnel without adversely affecting the technical quality or cost of performance under the contract.  In addition, the Offeror shall provide an augmentation plan demonstrating the ability to respond to workload fluctuation in a timely manner. 

As part of the management approach, the Offeror should present how they plan to continually assess their performance, including the use of customer feedback, and how they intend to keep the Government apprised of that performance.  

(3) Small Business Subcontracting Plan and Small Disadvantaged Business (SDB) Subcontracting Strategy (Applies to both Large and Small Businesses):

For the Small Businesses:  Offerors shall address their strategy for utilizing the Small Disadvantaged Business Strategy concerns in the performance of this contract.

For the Large Businesses:  Unless exempted pursuant to FAR 19.702(b)(1), offerors shall submit a Small Business Subcontracting Plan (See L.2.1.e) conforming to the requirements of FAR subpart 19.7.  Large Businesses shall further address their strategy for utilizing their Small Business Subcontracting Plan and Small Disadvantaged Business (SDB) strategy concerns in the performance of this contract.  The Small and Small Disadvantaged Business Subcontracting Strategy is separate from, but shall be consistent with, the Small Business Subcontracting Plan unless the offeror is a small business concern in which case the Small Business and SDB Subcontracting Strategy will be all that is required.

In addressing their Small Business Subcontracting Plan and Small Disadvantaged Business Subcontracting Strategy, the offeror shall describe:

The extent, complexity and variety of work that small businesses and SDBs are to perform under this proposed contract.  In addressing the extent of work that small businesses and SDBs are to perform, offerors are to list their targets in terms of whole dollars, percentages of total contract value, and the applicable North American Industry Classification System (NAICS) Code.

Their past experience in meeting their proposed small business and SDB subcontracting goals and what processes have been implemented to correct their inabilities to meet these proposed goals. 

The page limit for Small Business Subcontracting Strategy is 5 pages (not including graphs, charts and or diagrams).

The Small Business Subcontracting Plan and Small Disadvantaged Business Subcontracting Strategy will be counted toward the page limitation for the management proposal.

c.
Past Performance

This section shall identify and describe past performance in fulfilling Government and commercial contracts/major subcontracts.  Information provided should be related to similar services in the same division, or cost center with which the offeror proposes to perform the effort.

When submitting past performance information for team members, the information should focus on the contributions that team members should make to fulfill the contractual requirements.  For private/commercial contracts, it is the offeror's responsibility to obtain authorization from private/commercial organizations to release the information to the Government.

(1) Provide a list of your references, and have your proposed subcontractors (if applicable) provide a list of their references, using the Past Performance Matrix, Attachment 5, who will be able to provide information about your/their performance during the past three (3) years (from the issue date of the solicitation) regarding:

the quality and timeliness of your work;

the reasonableness of your prices, costs, and claims;

the reasonableness of your business behavior, i.e., your willingness to cooperate and helpfulness in solving problems;

your concern for the interests of their customers; 

and your integrity

(2) The Past Performance Questionnaire, Attachment (6), is to be submitted to each of the references listed on the Past Performance Matrix.  Three (3) references are required for the prime offeror.  One (1) reference is required for each subcontractor.  The completed Past Performance Questionnaires must be submitted by proposal due date to Ms. Krista Hayden, 301-757-2628.

(3) Explain, if any, the role that subcontractors have played in contributing toward your successes and/or failures in regards to past performance.  You must either provide the above information or affirmatively state that no past performance history exists.  The supportive narrative shall not exceed two (2) pages in its entirety.

(4) The Government reserves the right to use past performance information obtained from sources other than those identified by the offeror in the evaluation of the offeror's past performance.  The offeror shall certify that the performance information is complete and accurate.  Since the Government may not necessarily interview all sources provided by the offeror, it is incumbent upon the offeror to explain the relevance of the data provided.  The Government does not assume the duty to search the data to cure the problems it finds in the information provided by the offeror.  The burden of providing thorough and complete past information remains with the offeror.  See 5252.246-9510 for additional information.  If an offeror is a multi-function firm, the offeror shall include references for work completed by the segment of the firm (division, group, unit), which would perform under the prospective contract.

(5) Failure of the Offeror to submit the survey to the Contracting Officer in the manner described above may be considered a "no response" and may result in the exclusion of the proposal from further consideration.  It is suggested that consideration be given to forwarding the requests to the Contracting Officers via certified mail to establish that it was sent and received within the prescribed timeframe.  

NOTE:  IN ADDITION TO THE REQUIREMENT ABOVE, THE OFFEROR SHALL PROVIDE THE GOVERNMENT WITH A COMPLETE LIST OF PCOs/ACOs/CORs SOLICITED

Offerors shall be defined as business arrangements and relationships such as joint venture, teaming partners, and subcontractors.  Each firm in the business arrangement (teaming partners, joint venture members etc.) will be evaluated on its past performance.  In the case of a newly formed business entity or contractor teaming arrangement where the entity is relying on the past performance of personnel, partners on the team, or a subcontractor, the proposal must clearly explain “whose” past performance, and “how” that past performance is relevant to the effort required under the Statement of Work for this solicitation.  Past performance information is proprietary source selection information.  Therefore, the Government will only discuss past performance information directly with the prospective contractor or subcontractor that is being reviewed.    

L-4
VOLUME III

For evaluation purposes, all offerors are required to propose Time and Material ceiling rates for each proposed labor category.  The Government requires that all offerors submit required information under Volume III, L-4 in order to evaluate the reasonableness of the offerors proposed prices.  Failure to submit pricing for the fully burdened fixed hourly rates, as required, may result in an offeror being ineligible for contract award.  

General:  Submit the original and two (2) copies to contracting office.  The Offeror’s proposed subcontractors, if any, are instructed to either submit the original and two (2) copies sealed with the prime's price information by the proposal due date.  

The Offeror shall also complete the table indicating which zone(s) are being proposed.  

The Offeror must propose labor rates to establish ceiling prices for all CLINs for all three years that must:

be the actual hourly labor rate,

from the most recent fully completed accounting year,

for the highest (direct cost) labor category within the team proposed.

The rate(s) proposed for the CLINs for the second and third year shall be based on the first year rate with escalation, which reflects the offeror's best judgement.

Note that the rate may be from the prime or any other team member.  All applicable direct and indirect costs, escalation and fee associated with the labor rate must be applied.  This rate should not include any travel or ODC costs.  Only one ceiling unit price should be proposed for the CLINs.  This rate will be the highest (direct cost) labor category with the team proposed to cover all zones proposed.

 (a)
PRICING FOR FULLY BURDENED FIXED HOURLY RATES

The Offeror must propose one fully burdened, fixed hourly rate per labor category under Section B and in the format set forth in Fully Burdened Fixed Labor Rate Table, Attachment (1).  Composite rates are required for any labor categories for which more than one company’s personnel are proposed.  The composite rate information must consist of specific rates provided in the format of Fully Burdened Fixed Hourly Rate Table, Attachment (1) for each year of performance for the offeror and all subcontractors.  The proposal shall clearly demonstrate the individual cost elements from which the composite rate is developed.

	Table B-1(1)(a)

CONUS GOVERNMENT SITE

Time and Material Fully Burdened Fixed Hourly Labor Rates  
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LOTS I, II, and III Not to Exceed Amount *

* The cumulative amounts of all task orders awarded as a result of solicitation N00421-04-R-0086 to all awardees will not exceed $977.5 million.

	Table B-1(1)(a)

OCONUS Government Site

Time and Material Fully Burdened Fixed Hourly Labor Rates  
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LOTS I, II, and III Not to Exceed Amount *

* The cumulative amounts of all task orders awarded as a result of solicitation N00421-04-R-0086 to all awardees will not exceed $977.5 million.


Attachment  (1) must be consistent and demonstrate a clear understanding as to how both prime and subcontractor rates were derived.  Inconsistencies in the proposal between prime and subcontractor rates may be considered a risk to the Government.


The price/cost proposal must contain specific rates provided in the format of Table I for all three (3) years for the Offeror and all subcontractors.  Individual consultants must be proposed as subcontractors.  Each subcontractor shall provide a complete Table I.  The fully burdened hourly rate for each subcontractor shall be used with their respective hours when contracting the prime contractor's Table I. 


All proposed cost must be adequately supported.  The proposal must include sufficient background to show derivation of all costs.  If the cost proposal cannot be understood, it may result in the entire proposal being found to be unacceptable and thus eliminated from the competition.  At a minimum, the offeror shall provide:  labor categories, rates; overhead rates; material and subcontracted costs; general & administrative costs; and profit.  


Failure to provide this information may impact the Government’s evaluation of contractor’s proposals.  If this information is proprietary to subcontractors, it may be provided in a separate sealed envelope; however, it must be easily identifiable and readily combined with the rest of the proposal.


The proposed costs shall be evaluated to determine fairness and reasonableness and shall be evaluated on the basis of the best value to the Government.


UNCOMPENSATED OVERTIME: 


Proposals that include hourly rates for exempt employees which are based on more than a 40 hours a week shall be identified as Uncompensated Overtime, defined in FAR 52.237-10 (incorporated by reference herein), and evaluated in accordance Section M.  The Offerors are advised that the above plan will be used regardless of the methodology proposed or name given to the compensation plan (i.e., Total Time Accounting, Competitive Time Accounting, Compensated Overtime, or Standard Work Week).

 
If the Offeror decide to include uncompensated effort in the proposal, the Offeror must meet the following requirements:


●
The Offeror must have an established cost accounting system, approved by the Defense Contract Audit Agency (DCAA) which, records all hours worked, including uncompensated hours, for all employees, and regardless of contract type.  


●
Uncompensated hours, for all employees and regardless of contract type, shall be included in the Offeror’s base for allocation of indirect costs and meet the requirements of Cost Accounting Standard (CAS) 413.


●
The Offeror’s proposal shall clearly identify hours of uncompensated effort proposed by labor category.


●
The Offeror’s proposal shall clearly identify the amount of uncompensated effort, which will be performed without supervision and without support personnel and shall assess the productivity of such effort.  Additionally, clearly identify the means by which the Offeror control or schedule uncompensated overtime for the Offeror’s employees as well as where the uncompensated effort will be accomplished.


●
The Offeror’s proposal shall describe the extent to which employees are required or encouraged to perform uncompensated effort and the impact the use of uncompensated effort has on work effectiveness.


●
The Offeror’s proposal shall include a copy on the corporate policy addressing the uncompensated effort.



The Offeror’s proposal shall include a separate, complete, cost breakdown, to the same level of detail as the breakdown supporting the cost proposal.  It is this cost breakdown, which the Government will use to perform the cost realism evaluation of the proposal.


The requirements stated in paragraphs above shall be met for each subcontract which has uncompensated effort included in the proposal.


PROFESSIONAL EMPLOYEES:


The offeror will submit a total compensation plan setting forth salaries and fringe benefits proposed for professional employees who will be working under the contract. Supporting information will include data, such as recognized national and regional compensation surveys studies of professional, public and private organizations, used in the establishing the total compensation structure.  The compensation levels proposed should reflect a clear understanding of the work to be performed and should indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to meet mission objectives.  The salary rates or ranges must take into account differences in skills, the complexity of various disciplines, and professional job difficulty.  


If the subcontractor proposes Professional employees, it is required to submit a total compensation plan setting forth salaries and fringe benefits proposed for professional employees who will be working under the subcontract.


OTHER


The Offeror will submit any other information concerning its price proposal not covered in other sections under this tab such as any G&A handling charges under the CLINS specified in Section B.


Contingency Letters


The information required by FAR 52.215-20

CLAUSES INCORPORATED BY REFERENCE

	52.204-6 
	Data Universal Numbering System (DUNS) Number 
	OCT 2003 
	 

	52.211-2 
	Availability of Specifications Listed in the DoD Index of Specifications and Standards (DODISS) and Descriptions Listed in the Acquisition Management Systems and Data Requirements Control List, DOD 5010.12-L 
	DEC 2003 
	 

	52.211-14 
	Notice Of Priority Rating For National Defense Use 
	SEP 1990 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-3 
	Request for Information or Solicitation for Planning Purposes. 
	OCT 1997 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.216-1 
	Type Of Contract 
	APR 1984 
	 

	52.216-28 
	Multiple Awards for Advisory and Assistance Services 
	OCT 1995 
	 

	52.222-46 
	Evaluation Of Compensation For Professional Employees 
	FEB 1993 
	 

	52.232-13 
	Notice Of Progress Payments 
	APR 1984 
	 

	52.232-14 
	Notice Of Availability Of Progress Payments Exclusively For Small Business Concerns 
	APR 1984 
	 

	52.237-10 
	Identification of Uncompensated Overtime 
	OCT 1997 
	 

	5252.215-9505 
	Exclusive Teaming Arrangements Which Inhibit Competition 
	NOV 1999 
	 

	5252.215-9511 
	Realism of Cost Propoals 
	MAY 1998 
	 

	5252.219-9501 
	Less than Five Percent Small Disadvantaged Business Subcontracting Goal 
	MAR 1999 
	 

	5252.233-9500 
	Protest/Appeal Filed with the Naval Air Systems Command 
	MAR 1999 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this  acquisition. Such information may include--

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities;

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or  regulation , access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

(End of provision)

52.219-24 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM--TARGETS (OCT 2000)

(a) This solicitation contains a source selection factor or subfactor related to the participation of small disadvantaged business (SDB) concerns in the contract. Credit under that evaluation factor or subfactor is not available to an SDB concern that qualifies for a price evaluation adjustment under the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, unless the SDB concern specifically waives the price evaluation adjustment.

(b) In order to receive credit under the source selection factor or subfactor, the offeror must provide, with its offer, targets, expressed as dollars and percentages of total contract value, for SDB participation in any of the North American Industry Classification System (NAICS Industry Subsectors as determined by the Department of Commerce. The targets may provide for participation by a prime contractor, joint venture partner, teaming arrangement member, or subcontractor; however, the targets for subcontractors must be listed separately.

(End of provision)

52.222-24     PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION (FEB 1999)

If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and its known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to a preaward compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors to be in compliance with Executive Order 11246.

(End of provision)

52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  ______________________. (Contracting Officer designate the official or location where a protest may be served on the Contracting Officer.)     
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

 [Insert one or more Internet addresses]     
(End of provision

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision.

· The use in this solicitation of any       (48 CFR Chapter      ) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

252.204-7001    COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The CAGE code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

5252.215-9505
EXCLUSIVE TEAMING ARRANGEMENTS WHICH INHIBIT COMPETITION (NOV 1999) (NAVAIR)

Offerors who propose teaming arrangements on an exclusive basis will be evaluated to determine whether such teaming agreements inhibit competition.  In order for the Government to evaluate whether the proposed agreements inhibit competition, offerors are required to (1) provide a copy of all teaming arrangements, and (2) explain why the teaming arrangements do not inhibit competition.  The documentation must include, but is not limited to:  structure of the teaming arrangement, responsibilities, and liabilities; financial responsibility; managerial responsibility and accountability; and applicable legal documents.  The burden of proving that any exclusive teaming arrangement proposed does not restrict competition shall rest with the offeror.  Offerors are advised that should the Government determine that any such proposed, exclusive teaming arrangement inhibits competition, (1) that determination may render the offeror's proposal technically unacceptable in accordance with [identify the clause in Section M that addresses determining proposals to be technically acceptable], and (2) the Contracting Officer shall forward the matter to the appropriate authorities as prescribed by Federal Acquisition Regulation Part 3.3.

(End of clause)

5252.215-9511

REALISM OF COST PROPOSALS (MAY 1998) (NAVAIR)
(a) An offeror’s proposal is presumed to represent his best efforts to respond to the solicitation.  Any inconsistency, whether real or apparent, between promised performance and cost should be explained in the proposal.  For example, if the intended use of new and innovative production techniques is the basis for an abnormally low estimate, the nature of these techniques and their impact on cost should be explained.  Additionally, if a corporate policy has been made to absorb a portion of the estimated cost, that should be stated in the proposal and the contract will include a clause which requires the offeror to absorb that portion of costs reflected in its cost proposal. 

 (b) Any significant inconsistency if unexplained, raises a fundamental issue of the offeror’s understanding of the nature and scope of the work required and of his financial ability to perform the contract, and may be grounds for rejection of the proposal.  The burden of proof as to cost credibility rests with the offeror.

(End of clause)

5252.219-9501
LESS THAN FIVE PERCENT SMALL DISADVANTAGED BUSINESS SUBCONTRACTING GOAL (MAR 1999) (NAVAIR)

Offerors submitting Small and Small Disadvantaged Business Subcontracting Plans per FAR Clause 52.219-9, “Small Business Subcontracting Plan” and DFARS Clause 252.219-7003, “Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)” which reflect a Small Disadvantaged Business (SDB) goal of less than five percent shall also provide, as a part of the subcontracting plan submission, those extenuating circumstances of why a five percent SDB goal cannot be proposed.

5252.233-9500
PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND  (MAR 1999)

(a) Agency protests/appeals will be processed in accordance with the procedures established at FAR 33.103.  A protest to the Naval Air Systems Command shall be filed with the Contracting Officer whose name and address are shown in FAR clause 52.233-2 of this solicitation.  

(b) The protester may request an independent review of the Contracting Officer’s decision on the protest by filing a written appeal with:




*The Chief of the Contracting Office (AIR-2.5.1)




   Naval Air Warfare Center - Aircraft Division




   21983 Bundy Road




   Building 441




   Patuxent River, MD 20670

(c) The appeal must be received by the Chief of the Contracting Office within 10 calendar days after the Contracting Officer’s protest decision was issued.  The appeal shall include (1) the name, address, and fax and telephone numbers of the appellant; (2) the solicitation or contract number; (3) a detailed statement of the factual grounds for the appeal, to include a description of resulting prejudice to the appellant; (4) copies of relevant documents; (5) a request for an independent review by the Chief of the Contracting Office; (6) a statement as to the form of relief requested; and, (7) all information establishing the timeliness of the appeal.

Section M - Evaluation Factors for Award

M-1 EVALUATION
CLAUSES INCORPORATED BY FULL TEXT

52.216-28     MULTIPLE AWARDS FOR ADVISORY AND ASSISTANCE SERVICES.  (OCT 1995)

The Government intends to award multiple contracts for the same or similar advisory and assistance services to two or more sources under this solicitation unless the Government determines, after evaluation of offers, that only one offeror is capable of providing the services at the level of quality required.

CLAUSES INCORPORATED BY FULL TEXT 


IMPORTANT NOTE ON LIMITATION OF MINIMUM GUARANTEE: Successful contract awardees are guaranteed a single task order valued no less than $10,000.00.  The Government will pay no more than $10,000.00 minimum guarantee on a FFP basis.   

M-2
Volume I

a.
All awardees will receive the not to exceed $10,000.00 guaranteed minimum.  In the event the offeror is successful in more the one (1) Lot, the Offeror will only be awarded one (1) contract and only receive one $10,000.00 guaranteed minimum.  The Government intends to award multiple award contracts covering one or more Lots to the Offeror submitting an acceptable proposals that proves to be most advantageous to the Government on the basis of the following:


Evaluation Factors and Subfactors



(1)
Technical



(2)
Management


(a) Management Personnel

(b) Management Plan/Approach

(c) Small Business and Small Disadvantaged Subcontracting Strategy



(3)
Past Performance



(4)
Price


b.
The evaluation factors have the following relative importance: Technical, Management, Past Performance, and Price/Cost are listed in descending order of importance. Price/Cost is the least important factor.  All factors other than Price/Cost, when combined, are significantly more important than Price/Cost.  Technical and Management proposal risk assessment will be assessed against each factor.

M-3
Evaluation of Proposal

(a)
The Government will evaluate the offerors’ Technical, and Management proposals using five qualitative rating definitions of Outstanding, Highly Satisfactory, Satisfactory, Marginal and Unsatisfactory.  

(b)
Proposal risk shall also be assessed for Technical and Management using three descriptive ratings definitions of High, Medium or Low.  Under Technical and Management proposal risk assessments will identify the risk associated with the Offeror’s proposed approach to accomplish the requirements of the solicitation.  

(c)
The Government will evaluate the offerors’ Past Performance using six risk rating definitions of very high, high, moderate, low, very low and unknown.  


TECHNICAL


The Government will evaluate the extent of your understanding of the work based on your written technical narrative and the price reasonableness, requested as set forth in Section L.  This shall include the offeror's depth and breadth of experience performing the type of work covered by the statement of work, the offeror's ability to perform the requirements (or manage a team performing the requirements) and produce quality services.  


MANAGEMENT

The management sub-factors listed below are of equal importance.


(a) Management Personnel


(b) Management Plan/Approach


(c) Small Business and Small Disadvantaged Subcontracting Strategy

Offerors will be evaluated on the following:

(a)
The Government will evaluate managerial experience, approach and key manager qualification as they relate to the SOW.  The Government will evaluate each Offeror’s in terms of managers’ professional qualifications, education, and experience, which are relevant to fulfilling the government requirements.  

(b)
The Government will evaluate the plan to assure that it reflects a sound management approach and understanding of the contract requirements.  This includes the capability to manage the effort (or team if so proposed), ability to manage change to preserve stability and maintain technical expertise in the workforce, ability to monitor and maximize quality, responsiveness to and cooperation with customers, problem resolution.

(c)
The Government will assess the offeror's commitment to Small Business, Small Disadvantaged Business, HUBZone Business, Women-owned Small Business, and Service Disabled Veteran Owned Small Business concerns during the performance of past contracts, whether joint venture, teaming arrangements or as subcontractors.

(i) LARGE BUSINESS ONLY - Small Business Subcontracting Plan that meets the requirements in FAR 52.219-9 and addresses the Government requirement specified in Section A-1 paragraph 5 will be evaluated in the following areas:      

· Small Business Subcontracting Goals

· Strategy for utilizing Small Business Concerns

· Strategy for utilizing Small Disadvantaged Business Concerns

Small Disadvantaged Business Participation Program that meets the requirements in FAR 52.219-24 in Section L will be evaluated in the following areas:

· Extent of commitment to use SDB concerns

· Complexity and variety of work SDB concerns are to perform

· Extent of participation of SDB concerns in terms of value of the total acquisition

(ii) SMALL BUSINESS ONLY - Small Disadvantaged Business Participation Program that meets the requirements in FAR 52.219-24 in Section L will be evaluated in the following areas:

· Proposed Small Disadvantaged Business (SDB) targets:

· Extent of commitment to use SDB concerns

· Complexity and variety of work SDB concerns are to perform

· Extent of participation of SDB concerns in terms of value of the total acquisition

SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS (SDB) SUBCONTRACTING STRATEGY (This evaluation factor is applicable to large and small businesses.)

The Government will evaluate:

· The complexity and variety of the work that small businesses and small disadvantaged businesses (SDBs) are to perform;

· The extent that your small business subcontracting plan meets or exceeds the requirements;

· Your past experience in meeting proposed small business subcontracting goals and what processes have been implemented to correct inabilities to meet these proposed goals;

· The small business and small disadvantaged business strategy's consistency with the small business subcontracting plan.  (N/A for small business concerns)


PAST PERFORMANCE

(a) 
The Government will evaluate the extent that you/your proposed subcontractors (if applicable) satisfied your/their customer's contractual requirements and complied applicable with federal, state, and local laws and regulations during the past three (3) years. In addition to the information you provide on the Past Performance Matrix, Attachment (5), and Past Performance Questionnaire, Attachment (6), the Government will consider information obtained from other sources, including other Federal agencies, state and local agencies, private firms, individuals, and media.  If you affirmatively state that no past performance history exists, the Government will assign a neutral rating for past performance.


PRICE

(a)
Price/Cost is not the most important evaluation factor, but its degree of importance will increase commensurably with the degree of equality among different Offerors' Technical, Management and Past Performance proposals.  Submit the original and two (2) copies to contracting office.  The Offeror’s proposed subcontractors, if any, are instructed to submit the original and two (2) copies sealed with the prime's price information by the proposal due date.  The proposals will be evaluated for cost realism.  The cost will be evaluated on the Maximum Contract Labor Cost proposed (under Section L of the RFP) for the contract years.  

(b)
The Government discourages the use of uncompensated overtime as defined in FAR 52.237-10, “Identification of Uncompensated Overtime” (see Section L reference).  The Offeror is advised that if uncompensated overtime is proposed, the alternate cost breakdown specified in the Section L provision “Uncompensated Overtime and Professional Employees” will be used for cost evaluation purposes.  THUS, NO EVALUATION ADVANTAGE WILL RESULT WHEN UNCOMPENSATED OVERTIME IS PROPOSED.

(c)
The Government will evaluate the proposed rates to assure the offeror demonstrates a thorough understanding of the contract requirements.  This evaluation will include an assessment of the offeror’s ability to provide uninterrupted high-quality work.  The professional compensation proposed will be considered in terms of its impact upon recruiting and retention, its realism, and its consistency with a total plan for compensation.  Professional compensation that is unrealistically low or not in reasonable relationship to the various job categories, since it may impair the Contractor’s ability to attract and retain competent professional services employees, may be viewed as evidence of failure to comprehend the complexity of the contract requirement.

M-4
	
	BASIS FOR AWARD

	
	

	(a)
	For each lot, award(s) will be made to the responsible eligible offeror(s) proposing the most advantageous value for services meeting the requirements of that lot of the solicitation.  An offeror that receives an award in one lot may not necessarily receive an award for any other lot for which it submitted a proposal, if that offeror's proposal does not present the most advantageous value for services for that other lot.

	
	

	(b)
	The Government reserves the right to judge which proposal offers the greatest value to the Government.  The resultant contracts will be awarded on the basis of the proposal from the responsible offeror whose offer, confirming to the solicitation, is determined to be the most advantageous to the government considering technical merit, price and other factors considered.

	
	

	(c)
	The Government reserves the right to make an award to other than the lowest priced offeror or to the offerors by the hightest technical rating if the Contracting Officer determines that to do so would result in the greatest value to the goverment.

	
	

	(d)
	Proposals that do not conform to the requirements of the solicitation as described in L may be rejected without further evaluation, deliberation or discussion.

	
	

	(e)
	The Government intends to evaluate proposals and award a contract(s) without discussions.  Therefore, offerors are cautioned that their initial offer should contain the best terms from a capabilities and price standpoint.  However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary.

	
	

	(f)
	The Government reserves the right to award multiple contracts in the various lots for this contract requirement.  The contactors will be selected for award in a lot on basis that the selected proposals for that lot are the most advantageous to the Government, price and other factors considered.

	
	

	(g)
	The Government intends to evaluate proposals and award a multiple Indefinite Delivery Indefinite Quantity contracts to one or more offerors per Lot without discussions.  Therefore, Offerors are cautioned that their initial offer should contain the best terms from a technical and cost or price standpoint.  However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary.  The failure of an Offeror’s proposal to meet any given requirement of the Solicitation may result in the entire proposal being found to be unacceptable and thus eliminated from the competition.  This competition is limited to non-Government entities and is expected to result in the award of multiple Indefinite Delivery Indefinite Quantity contracts to one or more offerors per Lot.  The Government intends to award multiple contracts to those offerors determined to be most advantageous considering Technical, Management, Past Performance and price.  Prospective offerors are advised that proposals meeting solicitation requirements with lower costs may not be selected if award to a higher cost offeror is determined to be more advantageous to the Government.  All proposals will be evaluated for compliance with the terms, conditions and requirements set forth by the solicitation.

	
	

	(h)
	The Government will consider a proposal only when the offeror manifests its unconditional assent to the terms of this RFP, including submission of all required information in Volumes I, II and III.  Any failure to manifest unconditional assent to the terms and conditions of this RFP, whether by omission, exception, or imposition of a term or condition, may constitute a deficiency (see FAR 15.301) and may make the proposal unacceptable.  The only way to correct a deficiency would be through discussions (see FAR 15.306(d)).


CLAUSES INCORPORATED BY FULL TEXT

52.216-28     Multiple Awards for Advisory and Assistance Services.  (OCT 1995)

The Government intends to award multiple contracts for the same or similar advisory and assistance services to two or more sources under this solicitation unless the Government determines, after evaluation of offers, that only one offeror is capable of providing the services at the level of quality required.

