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	1
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ESTIMATED COST
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	Data in Support of CLIN 0001


	NSP

	
	Data in support of CLIN 0001 to be delivered in accordance with the requirements of DD 1423, Contract Data Requirements List, Exhibit A


	

	


Section C - Descriptions and Specifications

STATEMENT OF WORK
C-1   
STATEMENT OF WORK 
1.0 INTRODUCTION

This Statement of Work (SOW) defines the scope of engineering and technical services in support of the AIR 4.5 Avionics Department accomplishment of research, development, integration, analysis, assessment, and test and evaluation of avionics and sensor systems.  This contract will provide for support services to the Navy in the development of avionics and sensor systems and equipment as well as facilities, which are used for the development, integration, test and evaluation of avionics and sensor systems and support subsystem elements.  The descriptions of the contract deliverables for the contract are given in Section 3.1 through 3.14.  Each effort will require specific deliverables and products along with specific Contract Data Requirements List (CDRL) and Data Item Description (DID) requirements.

1.1 SCOPE

The scope of this contract includes technical and engineering support in the following technology areas:
Avionics Science and Technology

Network Centric Warfare (NCW)  

Flight Information Systems 

Electronic Warfare (EW) Systems  

Radar and Antenna Systems 

Electro Optic (EO) and Infrared Systems 

Imagery and Video Systems Software Enhancements  

Ballistic Missile Defense Surveillance Technology  

Airborne Information Processing Systems

Acoustic Systems

Special Mission Sensors

Communication Systems

Identification Friend or Foe (IFF) Systems

Navigation Systems
The scope of this contract includes support of research and development in the performance of:

· Signal Processing Systems studies and analyses

· Development of Avionics and sensor systems simulators

· Integration support of Avionics Systems and sensor systems

· Software Development Support

· Preparation of technical documentation

· System Training and In-Service Support
· Analysis and Definition of Sensor and Avionics Systems

· Performance Analysis and Evaluation of Avionics and sensor systems

· Development of Test and Evaluation Requirements for Avionics and sensor systems

· Test and Evaluation of Avionics and sensor systems to include sea and flight test support

· Preparation, Review, and Maintenance of Avionics and sensor systems specifications

· Planning for laboratory facilities for Avionics and Sensors Systems

· Preparation of project technical plans for new and ongoing projects

· Definition of Avionics and Sensor System and Subsystem requirements

· Concept Definition for Advanced Avionics and sensor systems

· Operational Concept Analyses for Advanced Avionics and sensor systems

2.0 APPLICABLE DOCUMENTS 

The Contractor should be familiar with the following documents which may be required in the performance of the contract.

1) RTCA D0-160D (Current Commercial Avionics Environmental Specification



and Test Method)

2) NATOPS Flight Manual for P-3A/B/C Pilot, NAVAIR 01-75PAC-1, 15 February 1999 

3) NATOPS Flight Manual for P-3A/B/C NFO/Aircrew, NAVAIR 01-75PAC-1.1, 15 February 1999

4) POLICY, PROCEDURES AND RESPONSIBILITIES FOR MODIFICATION AND CONFIGURATION CONTROL OF AIR VEHICLES, AIR VEHICLE STORES AND AIR VEHICLE INSTALLED SYSTEMS FOR RESEARCH DEVELOPMENT TEST AND EVALUATION, COMNAVAIRSYSCOM instruction 13050.6, 27 DEC 2002

5) PROCEDURES FOR PLANNING AND COORDINATION OF AIRCRAFT MODIFICATIONS, COMNAVAIRSYSCOM instruction 13050.3, 20 MAR 2002 

6) NATOPS Flight Manual Supplement, PILOT/NFO/AIRCREW NAVAIR 01-75PAC1/1.1 SUPP, CHG2 15 APR 2001
7) Project SOPs for Tests of Air Vehicles, Weapons, and Installed Systems, NAVAIR INSTRUCTION 3960.4A, 8 June 1999
8) NATOPS General Flight and Operating Instructions, OPNAVINST 3710.1S, November 2001

9) Naval Test Wing Atlantic Instruction, NAVTESTWINGLANTINST 3710.1, 3 November 1998

10) Systems Engineering Technical Review Process, NAVAIRINST 4355.19B, 

       25 Jun 03

11) Systems Engineering Technical Review Process Handbook to supplement

NAVAIRINST 4355.19B, Supplement Updated: 10 Mar 2004

12) Flight Clearance Policy for Manned Air Vehicles, NAVAIRINST 13034.1B, 04 Oct 00

13)
Flight Clearance Policy for Unmanned Aviation Systems, NAVAIRINST

13034.2 dtd 15 Aug 00

14) DoD 5000.1, 12 Dec 2002

All Information Technology (IT) efforts under this contract are required to meet Fed/DoD/DON/NAVAIR IT Compliance. This includes the following:

· Where applicable, current application tool suites under this effort will be modernized and   developed in accordance with the Navy Enterprise Application Developer's Guide (NEADG), Functional Area Manager (FAM), Navy Marine Corps Intranet (NMCI), Task Force Web (TFWeb), and Fed/DoD/DON/NAVAIR IT Compliance mandates (i.e, section 508, PKI).  The Web services that are developed will meet TFWeb and Industry standards, working with NAVAIR's Web enablement Team. This will be an integrated part of MyNAVAIR, NAVAIR's Corporate Portal. 

· Any tools developed that will be hosted by NMCI or run on NMCI workstations will need to be certified for NMCI and comply with NMCI policy. Additionally, any servers supporting this effort will be transitioned to meet the requirements of the current NAVAIR Server Consolidation effort.

· All Information Assurance (IA) shall be in compliance with the following:

1)  DoD 5239.1--Introduction to Information Systems Security 

2)  DoD 5239.2--Terms, Abbreviations, and Acronyms 

3)  DoD 5239.3--Designated Approving Authority (DAA) Guidebook 

4) CJCSI 6211.02B--Defense Information System Network (DISN): Policy Responsibilities and                   Processess of 31 July 2003 

5) CJCSI 6212.01C--Interoperability and Supportability of Information Technology and National Security Systems 

6)    CJCSI 6250.01A--Satellite communications 

7)    CSI 6215.01B--Policy for Department of Defense voice Networks 

8)    DoDD 8100.1--Global Information Grid (GIG) Overarching Policy 

9)    DoDD 8500.1--Information Assurance 

10)  DoDI 8500.2--Information Assurance Implementation 

11) DoDI 8510.bb--DoD Information Assurance certification and Accreditation Process (DIACAP) (DRAFT) 

12) DoDI 8510.1--DoD Information Technology Security Certification and Accreditation Process (DITSCAP) 

13) CNO N614/HQMC C4--Navy-Marine Corps Unclassified Trusted Network Protection (UTN 

Protect) Policy, Version 1.0, 31 October 2002

14)  Other applicable manuals as specified in Delivery Orders.

3.0

REQUIREMENTS

The itemized tasks and descriptions supplied in the following paragraphs represent a high level set of information systems engineering support elements describing typical tasking which may be assigned to the Contractor. This tasking shall be performed by the Contractor in support of a platform or project assignment relating to one or more of the technology areas listed under the SCOPE paragraph above.  

For the majority of the assigned tasks (estimated to be at least 51%), the Contractor personnel will work in conjunction with an Integrated Product Team (IPT).   The Contractor shall support the Navy in the development, integration and test of Avionics and sensor systems.  There will, however, be tasks where the Contractor shall work independently to develop a specific data product or report to be used in the development of an Avionics and Sensor System.

3.1   
CONTRACT PROGRAM MANAGEMENT

The Contractor shall provide contract program services as delineated below:

3.1.1
Project Control
(a)
Budget:  The Contractor shall maintain cost accounting data (including data on utilization of proposed labor and reimbursable expenses) for: each delivery order and modification under this contract; the overall cost of the entire contract; and ensure that costs are within prescribed limits.

(b) Milestones/Schedules:  The Contractor shall monitor work performed against milestones planned to assure that each project objective is met according to schedule.

(c) Purchasing System:  The Contractor shall track, manage, and otherwise account for purchases made on behalf of the Government under the authority of this contract with a Purchasing System.

Contract Management Reports (Periodic, recurring submissions of resource expenditures and progress against the applicable planned activities):  The Contractor shall provide periodic progress reports, which cover overall contract status and specific status on each outstanding effort or task.  

3.1.2
Documentation of Reimbursable Expenses
The Contractor shall maintain current and accurate documentation of all expenses incurred in the performance of work under the contract. Original receipts and invoices, copies of originals, or summaries of all expenses charged to travel and other direct costs will be made available to the COR upon request.

3.2
TECHNICAL DEVELOPMENT PLANNING

The Contractor shall perform trade-off analyses, engineering approach analyses, and recommend the specific avionics system development/engineering efforts, facilities, and task requirements necessary to meet technical program objectives and milestones. The Contractor shall participate in the definition of major milestones, schedules and relevant resource requirements for each phase of a project.  The Contractor shall participate in the definition of:

· Project estimating including cost, schedules, manpower, resources, size and Work Breakdown Structure

· Risk identification, assessment, impact, metrics and mitigation

· Milestones corresponding to tangible products, procurement cycle requirements, or achievement levels

· Development methodologies and management processes, metrics, tools, configuration and quality control measures and procedures, etc.

3.3
RISK MANAGEMENT

The Contractor shall participate in managing risk to successful project completion.  In risk management, the Contractor shall identify and prioritize the areas of risk as High, Medium or Low; identify the risk factors that contribute to the potential occurrence of each risk; document procedures for monitoring and tracking the risk factors and for reducing the likelihood of occurrence of each risk; and identify contingency procedures for each area of risk. The Contractor shall monitor and report to the Government on each area of project risk.

3.4
SYSTEMS ENGINEERING  

The Contractor shall participate in the Systems Engineering Process.  Typical tasks assigned to the Contractor may include requirements analysis; functional analysis and allocation of functions to system components; systems analysis; and design synthesis.   The Contractor shall also perform surveys, environmental impact studies, trade studies and engineering analyses of mission operational concepts. The Contractor shall define the operational context and develop tactics for each assigned program.  The specific requirements of this task are as follows:

3.4.1
Develop Operational Concept Document
The Contractor shall analyze system functional requirements for employment of the Avionics and Sensor System on a specific platform and document the results in an Operational Concept Document (OCD).  

3.4.2
Develop System/Subsystem Specification 

The Contractor shall document in a System/Subsystem Specification (SSS) the requirements for the proposed system/subsystem and methods to be used to ensure each requirement is met as the system is tested and ultimately delivered to the user community The Contractor shall address system interface requirements within the SSS or through the development of an Interface Requirements Specification (IRS).  
3.4.3  
Test and Integration Planning
The Contractor shall provide input in the development, test and integration plans, and procedures of subsystems, new functions, modes, and architecture or modifications for Avionics and sensor systems.  The Contractor shall recommend, based on these analyses, the specific system development, engineering efforts, and requirements necessary to meet program objectives and milestones for each  System and test platform. The Contractor shall provide support in the development of Analyses of Alternatives (AOA), Operational Requirements Documents (ORD), Test and Evaluation Master Plans (TEMP), and other related acquisition documents.

3.5
RESEARCH AND TECHNICAL ANALYSIS

The Contractor shall provide research and analysis support in the area of processing system studies and analysis.  This support shall include, but not be limited to, meteorological and oceanographic analysis, computer-based modeling analysis, and advanced data and signal processing analysis.  The Contractor shall analyze techniques as applied to the processing of test data and systems performance improvement. 

3.6
FUNCTIONAL AND DESIGN REQUIREMENTS 

The Contractor shall perform engineering studies and analyses for the purpose of generating functional and design requirements for avionics sensors and support subsystems.  The Contractor shall prepare, from approved operational requirement documents, a detailed mission scenario and time line analysis.  The Government will provide the basic scenario requirements.  The Contractor shall be prepared to review the scenario data with Fleet operational personnel.  The Contractor shall perform a requirements analysis.  This analysis shall be based upon a detailed operational scenario and mission time line data.  The system functional analysis will be used to analytically derive operator, hardware, and software function partitioning in order to develop system performance requirements.  To ensure compliance, the Contractor shall analyze or review all system designs and design documentation that is the result of Contractor or Government delineated requirements.

The Contractor shall also review operational needs, define technical requirements, perform analysis and functional analysis to define avionics systems, performance, architecture, and design constraints. The Contractor shall investigate emerging technologies to identify concepts, system configuration, architecture, and advanced avionics development. The Contractor shall conduct trade-off studies to assess technology alternatives and risks, including life cycle costing.

3.7
AIRCRAFT INTEGRATION ANALYSIS

The Contractor shall perform engineering analysis of Government furnished information pertaining to physical integration of avionic and sensors and supporting subsystems on the aircraft.


3.8
TEST AND EVALUATION REQUIREMENTS ANALYSIS 

The Contractor shall prepare a test and evaluation requirements analysis which identifies the test activities required to verify attainment of all functional and performance requirements of each avionics and sensor  system.  This analysis shall include all levels of testing from technology concept demonstration through Technical Evaluation (TECHEVAL).  As part of this analysis, the Contractor shall develop and present a test and evaluation matrix that identifies the system functional requirements and the test activities that demonstrate satisfactory compliance.  An optimization process shall be performed which will identify those individual tests that may satisfy multiple requirements. 

3.9
TEST PLANS AND PROCEDURES 

The Contractor shall provide detailed test plans and procedures for test and evaluation activities.  For test plans and procedures developed by other activities, the Contractor shall analyze these test plans and procedures and identify their relationship with the test and evaluation requirements matrix. The Contractor shall provide test support at the Naval Air Warfare Center Aircraft Division (NAWCAD) PAX and occasionally at other facilities such as, but not limited to: NAWCAD Key West Detachment, Key West, Florida; Undersea Sensor Systems Inc (USSI), Fort Wayne, Indiana; and Sparton Electronics, DeLeon Springs, Florida. The test support may include sea and flight test support at the various test sites and other Continental United States (CONUS) and overseas sites. The Contractor shall provide test support personnel capable of acquiring a flight card.  The Contractor shall provide mechanical and electrical engineering support in the areas of test equipment and test site preparation, assistance in conducting sea tests, and assistance in data collection. The Contractor shall analyze, compile, summarize and draw conclusions from test data gathered by DoD and other Contractor agencies related to avionics sensor programs.  The Contractor shall generate a Test Requirements Satisfaction matrix to relate test results to test requirements.

3.10
SPECIFICATIONS

The Contractor shall support the preparation or modification as required of the following specifications:

· System/Subsystem Specifications

· Operational Requirements Documents, Operational Concept Documents

· Interface Design Specifications and Interface Control Documents

· System Design and Specifications

· Software Requirements Specifications

· Interface Requirement Specifications

· Software Design Description

· Interface Design Description

· Test Plans, Test Procedures, Test Descriptions and Test Reports

· Equipment Procurement Specifications

The format of each technical report shall replicate the format of the respective specification under review.

3.11
SYSTEM TRAINING AND IN-SERVICE SUPPORT
The Contractor shall provide system training and in-service support for fielded avionics equipment, systems, ground support equipment, and facilities, as follows:

· Develop and/or update operator and maintenance manuals and change pages in advance of production issues

· Provide engineering support in the integration and fleet training of changes and enhancement to existing systems

· Prepare training courses and training materials appropriate to the level of training

· Provide cost effectiveness analysis of proposed baseline configuration changes

· Implement configuration change control procedures in accordance with the Configuration Control Plan

· Develop plans and processes to manage and track property and resources

3.12
SOFTWARE DEVELOPMENT SUPPORT

The Contractor shall provide support for software development including design, analyses and testing that results in a software product that will run on the designated computer.  As part of this process, the Contractor shall conduct configuration management and quality assurance of all the software and documentation that is generated during this development.  Prior to the delivery of this software, the Contractor will conduct a test of the functionality and interfaces of this software with other platform avionics software products as required.  Acceptance of the software will be based on successful testing at the Contractor’s or the Government’s test facility.  These acceptance tests will be conducted according to Contractor generated functional, interface, and system level test procedures. Following acceptance of this software, the Contractor will provide all the source code files, build procedures, test results and procedures as well as a list of all standard and off-the-shelf tool sets necessary to rebuild the executable software products.  In addition, the Contractor will provide the executable software that was used during acceptance tests so that duplicate copies can be made for Fleet release.

3.13
DELIVERABLE DOCUMENTATION

The Contractor shall submit to the cognizant Project Engineer via the COR all the respective deliverable documentation.  The deliverable documents shall be provided as a hard copy and on an agreed to electronic medium.  The electronic format shall be compatible with the version of Microsoft Office used by the document recipient. 
DELIVERY OF DATA


Description




CDRL


Delivery Date

1.
Cost Funds Status Report



A001


Monthly

2.
Progress/Status Management Report

A002


Monthly

3.
Final Report




A003

            30 Days After

POP End Date

4.
OPSEC Plan




A004


As Required

3.14
SECURITY REQUIREMENTS

The work to be performed will involve access to and handling of classified material up to and including Top Secret in accordance with the DD 254 in Section J of the solicitation.  Individual Delivery Orders may require different levels of security clearance other than the attached Top Secret Clearance. A separate DD 254 will be incorporated into those resultant delivery orders requiring such clearance.

The Contractor shall submit to NAWCAD 7.4.4 an Operations Security (OPSEC) Plan which shall include procedures to: protect sensitive Government information, identify the Contractor’s activities during the performance of the contract, define security responsibilities and requirements, and define security practice procedures.

4.0
TRAVEL

Contractor personnel shall travel as required when necessary to provide needed tasks through off-site meetings, training, conferences, design, installation, integration, maintenance, or system test and to support field experiments test and evaluation.  As part of this travel, Contractor personnel may be required to travel overseas or serve onboard ships for extended (2-3 weeks) sea tests.  All travel shall be performed in accordance with the provisions of the most current Joint Travel Regulations.

5.0
PLACE OF PERFORMANCE

The place of performance will be on-site at NAWCADPAX or off-site at the Contractor’s facility. During the performance of tasks under this contract, the Contractor personnel shall be required to frequently commute between NAWCADPAX and the Contractor’s facility for the purpose of performing tasks that require the use of equipment and systems at the respective facility, and for the purpose of obtaining direction and instruction    The contractors must support meetings at Patuxent River within 60 minutes of meeting notification.

6.0
FACILITIES

The facility shall consist of engineering and support staff offices, design, implementation, document development and production equipment, and storage spaces as necessary to fulfill the requirements of this Statement of Work.  The Contractor’s facility shall meet the requirements of the DD Form 254 applicable to this contract.  Additional facility requirements may be addressed in individual delivery orders. The contractor may be required to support meetings of as many as fifty people at the TOP SECRET level at the Contractor Facility.   Government facilities may be required for the performance of a delivery order and will be identified in specific orders.  

7.0
Government Furnished Property/Equipment
The Contractor shall institute a documented property accountability system and procedures whereby all Government Furnished Property/Equipment (GFP/E) is tracked by documenting all pertinent information about property, including item nomenclature, serial number, and location.  The Contractor shall make property reports available to the COR.  Upon termination of the Contract, all GFP/E shall revert to the Government.

7.1
TRANSMISSION OF INFORMATION, DOCUMENTS OR EQUIPMENT

All work produced under this contract shall become the property of the Government. No information, documents, or equipment shall be transmitted/transfered to other parties by the Contractor without the approval of the Contracting Officer’s Representative (COR) or the Contracting Officer.

7.2 PERSONNEL QUALIFICATIONS

The offeror shall provide personnel having the following minimum levels of professional and technical experience.  These minimum qualifications are the baseline for determining technical acceptability in the personnel area; offerors should strive for technical excellence in personnel by demonstrating experience and qualifications beyond these qualifications.

The specialized experience included, as part of the required qualifications shall have been obtained in the field of endeavor indicated by the applicable labor categories listed below.  Unless otherwise dictated by the requirements of each individual labor category, experience shall be obtained within the last seven years.

PROGRAM MANAGER 

Duties:  Acts as the overall manager and administrator for the contract effort.  Serves as the primary interface and point of contact with the Government program authorities and representatives on program/project and contract administration issues.  Supervises program/project operation by developing management procedures and controls, planning and directing projecting execution, and monitoring and reporting progress.  Manages acquisition and employment of program/project resources.  Manages and controls financial and administrative aspects of the program/project with respect to contract requirements.

Experience:  Minimum of ten (10) years professional engineering or management experience in avionics and sensor systems engineering, requirements development, design, test and evaluation required.  At least eight (8) years experience must be specifically managing Government contracts for state-of-the-art avionics systems. The experience must show a progressively increasing level of management responsibility.
Education:  A Bachelor’s or Postgraduate Degree in Engineering, Scientific, Technical or Business Management discipline is required.

SENIOR ENGINEER

General Qualifications:
Duties:  Transforms system requirements into a detailed hardware/software architecture that allocates functions between modules, which work interdependently to perform the system functions.  Ensures that all software is of modular design in accordance with state-of-the-art implementation practices, and maintains configuration control of developed software.  Performs system trouble report analysis and recommends corrective actions.  Performs detailed investigations for system problems analyzing input/output data timing, operating system task scheduling, database updates and integrity, and hardware/software compatibility.

Experience:   Minimum of ten (10) years of engineering experience plus five (5) years additional experience in a subspeciality.
Education: A Bachelor’s or Postgraduate Degree in Engineering or Physical Sciences discipline is required.  

SENIOR ENGINEER (SUBSPECIALITY Systems Engineering)

Duties:  Performs technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for state-of-the-art military avionics systems.  Analyses are performed for all levels of total system product to include:  concept, requirements, design, test, operation, maintenance and disposal.  Ensures the logical and systematic conversion of customer or product requirements into total systems solutions and establishes project metrics to monitor developmental progress.  Performs mission functional analysis, operational timeline analysis, detail trade studies, implementation requirements allocation between hardware and software, and between multiple avionics units, and defines detailed hardware and software avionics system specifications.

Experience:  Minimum of five (5) years of systems engineering experience in requirements definition, software design, system development, and integration of real-time military aircraft avionics is required.  Demonstrated expertise in the DOD systems acquisition process and the requirements for the design and integration of avionics for Navy aircraft.  The experience must show a progressively increasing level of responsibility with respect to the complexity and difficulty of the engineering challenge. 

SENIOR ENGINEER (SUBSPECIALITY Communication Systems)

Duties:  Performs technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for state-of-the-art aircraft communication systems, to include line-of-sight and over-the-horizon voice and data link communications and communication security systems.  Analyses are performed for all levels of the total system product life-cycle to include:  concept, requirements, design, integration, test, operation, maintenance and disposal.  Ensures the logical and systematic conversion of customer or product requirements into total system solutions and establishes project metrics to monitor developmental progress.  Performs mission functional analysis, operational timeline analysis, detailed trade studies, determines implementation requirements allocation between hardware and software, and between multiple avionics units, and defines detailed hardware and software avionics system specifications.

Experience:  A minimum of five (5) years of experience, commencing after the degree, in performing systems engineering functions for communication systems in the military or civil aviation domain.

SENIOR ENGINEER (SUBSPECIALITY Navigation Systems)

Duties:  Performs technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for state-of-the-art aircraft navigation systems, to include inertial navigation systems, global positioning systems, air traffic management systems, and landing systems.  Analyses are performed for all levels of the total system product life-cycle to include:  concept, requirements, design, integration, test, operation, maintenance and disposal.  Ensures the logical and systematic conversion of customer or product requirements into total system solutions and establishes project metrics to monitor developmental progress.  Performs mission functional analysis, operational timeline analysis, detailed trade studies, determines implementation requirements allocation between hardware and software, and between multiple avionics units, and defines detailed hardware and software avionics system specifications.

Experience:  A minimum of five (5) years of experience, commencing after the degree, in performing systems engineering functions for navigation systems in the military or civil aviation domain.

SENIOR ENGINEER (SUBSPECIALITY Identification Friend or Foe (IFF)  Systems)

Duties:  Performs technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for state-of-the-art aircraft Identification, Friend or Foe (IFF) transponder and interrogator systems.  Analyses are performed for all levels of the total system product life-cycle to include:  concept, requirements, design, integration, test, operation, maintenance and disposal.  Ensures the logical and systematic conversion of customer or product requirements into total system solutions and establishes project metrics to monitor developmental progress.  Performs mission functional analysis, operational timeline analysis, detailed trade studies, determines implementation requirements allocation between hardware and software, and between multiple avionics units, and defines detailed hardware and software avionics system specifications.

Experience:  A minimum of five (5) years of experience, commencing after the degree, in performing systems engineering functions for IFF systems in the military or civil aviation domain.

SENIOR ENGINEER (SUBSPECIALITY Flight Safety Systems Systems)

Duties:  Performs technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for state-of-the-art aircraft flight safety systems, to include Communication/Navigation/Surveillance and Air Traffic Management (CNS/ATM) systems, collision avoidance systems, ground proximity warning systems, flight data recorders and information storage, and cockpit flight instruments and displays.  Analyses are performed for all levels of the total system product life-cycle to include:  concept, requirements, design, integration, test, operation, maintenance and disposal.  Ensures the logical and systematic conversion of customer or product requirements into total system solutions and establishes project metrics to monitor developmental progress.  Performs mission functional analysis, operational timeline analysis, detailed trade studies, determines implementation requirements allocation between hardware and software, and between multiple avionics units, and defines detailed hardware and software avionics system specifications.

Experience:  A minimum of five (5) years of experience, commencing after the degree, in performing systems engineering functions for flight safety systems in the military or civil aviation domain.

SENIOR ENGINEER (SUBSPECIALITY Electronic Warfare Subsystems)

Duties:  Perform technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for integration of state-of-the-art Electronic Warfare systems into a variety of fixed-wing and rotary-wing aircraft.  Perform analyses for all levels of total system product to include: concept, requirements, design, test, operation, maintenance and disposal.  Ensure the logical and systematic conversion of customer or product requirements into total systems solutions and establishes project metrics to monitor developmental progress.  Perform mission functional analysis, operational timeline analysis, detail trade studies, implementation requirements allocation between hardware and software, and between multiple avionics units, and define detailed hardware and software avionics system specifications.  Review and prepare engineering and technical analyses reports, change proposals, and other technical documentation.

Experience:  A minimum of five (5) years of experience, commencing after the degree, in performing general engineering functions for Electronic Warfare systems. The position also requires a demonstrated knowledge of the latest technical advances in Electronic Warfare systems acquisition process, and project  management. 

SENIOR ENGINEER (SUBSPECIALITY Radar and Antenna Subsystems)

Duties:  Perform technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for integration of state-of-the-art Radar and antenna systems into a variety of fixed-wing and rotary-wing aircraft.  Perform analyses for all levels of total system product to include: concept, requirements, design, test, operation, maintenance and disposal.  Ensure the logical and systematic conversion of customer or product requirements into total systems solutions and establishes project metrics to monitor developmental progress.  Perform mission functional analysis, operational timeline analysis, detail trade studies, implementation requirements allocation between hardware and software, and between multiple avionics units, and define detailed hardware and software avionics system specifications.  Review and prepare engineering and technical analyses reports, change proposals, and other technical documentation.

Experience:  The position requires a Bachelor’s degree or equivalent training and experience in Electrical or Electronics Engineering.  In addition, a minimum of five (5) years of professional work experience is required in general radar system design including microwave devices and T/R modules; phases array antennas; subsystems design, development, test, and integration; and system integration and test.  In addition, at least five (5) years of this experience must have been obtained working with long range, airborne surveillance radar systems . Knowledge of other avionics functions such as ESM, ECCM, comms, and alternative detection techniques is also required.  This knowledge can be the result of either formal or on-the-job training.   The position also requires a demonstrated knowledge of the latest technical advances in RADAR, the DOD weapon systems acquisition process, and project  management. 

SENIOR ENGINEER (SUBSPECIALITY EO and IR Subsystems)

Duties:  Perform technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for integration of state-of-the-art Electro Optic sensor systems into a variety of fixed-wing and rotary-wing aircraft.  Perform analyses for all levels of total system product to include: concept, requirements, design, test, operation, maintenance and disposal.  Ensure the logical and systematic conversion of customer or product requirements into total systems solutions and establishes project metrics to monitor developmental progress.  Perform mission functional analysis, operational timeline analysis, detail trade studies, implementation requirements allocation between hardware and software, and between multiple avionics units, and define detailed hardware and software avionics system specifications.  Review and prepare engineering and technical analyses reports, change proposals, and other technical documentation.Apply engineering principles to investigate, analyze, plan, design, develop, implement, test, or evaluate Electro Optic Sensor systems.  
Experience:  A minimum of five (5) years of experience, commencing after the degree, in performing systems engineering functions for Electro Optic systems in the military or civil aviation domain.

SENIOR ENGINEER (SUBSPECIALITY Acoustic Subsystems)

Duties:  :  Perform technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for integration of state-of-the-art ASW avionics systems into the P-3C and /or SH-60.  Perform analyses for all levels of total system product to include: concept, requirements, design, test, operation, maintenance and disposal.  Ensure the logical and systematic conversion of customer or product requirements into total systems solutions and establishes project metrics to monitor developmental progress.  Perform mission functional analysis, operational timeline analysis, detail trade studies, implementation requirements allocation between hardware and software, and between multiple avionics units, and define detailed hardware and software avionics system specifications.  Review and prepare engineering and technical analyses reports, change proposals, and other technical documentation.

Analyze, design, develop, implement, test, or evaluate sensor processing software related to engineering or functional requirement of ASW Sensors and their integration into the P-3 and/or SH-60 aircraft systems, and associated support and training systems.  Must be an acknowledged technical expert on one of the following systems: Extended Echo Ranging (EER), Improved Extended Echo Ranging (IEER), DICASS, Infrared (IR) Mode W.  Analyze, design, develop, implement, test or evaluate ASW Sensors and their integration into the P-3 and/or SH-60 aircraft systems, and associated support systems.  Must be a technical expert on the ADAR sonobuoy and other acoustic sensors in the Navy inventory.

Experience:  Minimum of five (5) years of professional engineering experience in performing engineering functions with respect to integration of ASW systems into the P-3C, SH-60, or other ASW aircraft.  At least two (2) years of the foregoing total experience shall have been as a team leader or supervisor performing the foregoing engineering management functions.    Must have experience with acoustic signal analysis or either non-acoustic or acoustic ASW related technology.

SENIOR ENGINEER (SUBSPECIALITY Airborne Information Processing Systems)

Duties: Performs technical feasibility assessments, system design development, system integration, verification and validation, technical risk analyses, metrics definition, and supportability and effectiveness analyses for state-of-the-art aircraft integrated core processing systems and information management. This includes the overall avionics architecture, processors, preprocessors, memories, network technologies, and the management of information within the avionics architecture, as well as both hardware and computer operating-system software for these systems. Analyses are performed for all levels of the total system product life-cycle to include:  concept, requirements, design, integration, test, operation, maintenance and disposal.  Ensures the logical and systematic conversion of customer or product requirements into total system solutions and establishes project metrics to monitor developmental progress.  Performs mission functional analysis, operational timeline analysis, detailed trade studies, determines implementation requirements allocation between hardware and software, and between multiple avionics units, and defines detailed hardware and software avionics system specifications.

Experience:  A minimum of five (5) years of experience, commencing after the degree, in performing systems engineering functions for information processing systems in the military or civil aviation domain.

ENGINEER

Duties:  Applies engineering principles to investigate, analyze, plan, design, develop, implement, test or evaluate systems.  Reviews and prepares engineering and technical analyses, reports, change proposals, and other technical documentation.  Applies engineering experience to perform functions such as system integration, configuration management, quality assurance testing or acquisition and resource management. Analyzes, designs, develops, implements, tests or evaluates automated data processing software related to engineering or functional requirements of systems, associated support systems, or management information systems.

Experience:  Minimum of five (5) years of professional engineering experience in the design, development, coding, integration, and test of real-time state-of-the-art complex systems. Demonstrated expertise in system design, integration, requirements definition, module, unit, and system level testing.  
Education: A Bachelor’s Degree in Engineering or Physical Sciences discipline is required.

JUNIOR ENGINEER

Duties:  Applies engineering principles to investigate, analyze, plan, design, develop, implement, test or evaluate systems.  Reviews and prepares engineering and technical analyses, reports, change proposals, and other technical documentation.  Applies engineering experience to perform functions such as system integration, configuration management, quality assurance testing or acquisition and resource management. Analyzes, designs, develops, implements, tests or evaluates automated data processing software related to engineering or functional requirements of systems, associated support systems, or management information systems.

Experience:  No post degree experience required.
Education: A Bachelor’s Degree in Engineering or Physical Sciences discipline is required. 

TECHNICIAN

Duties:  Applies engineering techniques, principles and precedents to develop, design, modify, install, test, evaluate or operate electrical, electronic, avionic, mechanical, communications, stores, armaments/ordnance, or related data processing data processing systems for systems or associated support equipment or facilities.  Maintains, repairs, inspects, troubleshoots, or programs systems equipment or components.  Reviews, analyzes, develops, prepares or applies engineering, technical or maintenance specifications, policies, standards or procedures. Organizes, analyzes, and prepares reports or presentations of technical data and information.  Plans and performs tests and evaluations of systems equipment or components.  Compiles, processes, reduces, or analyzes test data and results.

PROJECT ANALYST

Duties:  Reviews, interprets, evaluates and advises project leaders on the operational system requirements to support the development of technical requirements, concepts of operations, requirements definition, technology development/insertion, systems acquisition/interoperability and avionics hardware/software performance in both a simulated and real time operational environment.  Formulates specific approaches, plans and strategies to develop and evaluate overall avionics and aircraft integration and functionality. Leads special studies to ensure fleet operational environment, human factor concerns and other constraints are considered in proposing the next generation of avionics and sensor systems development and special sensor system integration or installations.  Develops acquisition strategies, block upgrades, formal preplanned product improvements and technology roadmaps that include checks and balances, system tradeoffs and requirements control that reflect an operational system that meets fleet needs.

SYSTEMS ANALYST

Duties:  Conducts analysis and assessments of operational and emerging Avionics or sensor systems or suite of systems, installation, integration and performance.  Compares simulated or theoretical operations with known fleet performance, existing operation parameters, and overall system integration.  Helps develop test criteria, validates schedule and cost estimates and fleet acceptance based on fleet experience and training.  Conducts analyses of complex data bases involving intelligence/information warfare, threat data, system/suite performance and fleet operations.  Utilize this technical data to develop program plans, technical approaches and strategic roadmaps.  Assesses proposed systems acquisition to known data, and threats to determine vulnerability, susceptibility and effectiveness.

TECHNICAL EDITOR/WRITER

Duties:  Writes, in clear and concise language, such technical documents as requirements specifications, test procedure manuals, operator manuals, and related technical publications concerned with development, installation and operation of systems.  Includes writing such technical documentation as operational specifications, bulletins, articles, service manuals, and marketing publications.  Acquires or verifies knowledge of subject by interviewing workers engaged in developing products, observing the performance or operating the product, referring to blueprints, sketches or engineering drawings.

Section D - Packaging and Marking

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9507
PACKAGING AND MARKING OF REPORTS (SEP 1999)

(a)  All unclassified data shall be prepared for shipment in accordance with best commercial practice.  Classified reports, data and documentation, if any, shall be prepared for shipment in accordance with the National Industry Security Program Operating Manual, DoD 5220.22-M.

(b)  The contractor shall prominently display on the cover of each report the following information:

(1)  Name and business address of contractor.

(2)  Contract Number/Delivery/Task order number.

(3)  Contract/Delivery/Task order dollar amount.

(4)  Whether the contract was competitively or non-competitively awarded;

(5)  Name, code and activity of sponsoring individual.

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9514
TECHNICAL DATA PACKING INSTRUCTIONS (SEP 1999) (NAVAIR)

Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best commercial practices.  The package or envelope should be clearly marked with any special markings specified in this contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the outside of the package.  Classified reports, data and documentation, if applicable, shall be prepared for shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5520.22M.

Section E - Inspection and Acceptance

PERFORMANCE MEASUREMENT
The Contractor’s performance under the Basic Contract and for each Delivery Order shall be evaluated no less than every six (6) months using the surveys found in Section J, entitled “Performance Measurement Survey”.  The Contracting Officer’s Representative (COR) is responsible for facilitating the collection process and ensuring that performance metric surveys are obtained in accordance with the said schedule.

Results of this survey will be used to determine future Delivery Orders awards and/or continuation of current Delivery Order awards under this IDIQ Contract.

Less than favorable responses may adversely impact continuation of performance on respective Delivery Orders.

The PCO and 4.5 Branch/Division Heads and deputy’s will review the assessed metrics.

Performance metrics will be shared with the contractor at the end of each assessment period.

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Dest.
	Govt
	Dest
	Government 

	0002 
	Dest. 
	Govt
	Dest
	Government 


CLAUSES INCORPORATED BY REFERENCE

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2003 
	 

	5252.246-9529 
	Surveilance of Services and Time Records 
	JUL 1998 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.246-9512
INSPECTION AND ACCEPTANCE (DESTINATION)  (MAR 1999) (NAVAIR)

(a)  Inspection and acceptance of the supplies or services to be furnished hereunder shall be performed at destination by TBD at Time of Award.

(b)  Acceptance of all Contract Line Items/Subcontract Line Items  (CLINs/SLINs) shall be made by signature of the accepting authority on a DD Form 250, Material Inspection and Receiving Report.  Acceptance will only occur when the accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

5252.246-9514
INSPECTION AND ACCEPTANCE OF TECHNICAL DATA AND INFORMATION  (FEB 1995) (NAVAIR)

Inspection and acceptance of technical data and information will be performed by the Procuring Contracting Officer (PCO) or his duly authorized representative.  Inspection of technical data and information will be performed by ensuring successful completion of the requirements set forth in the DD Form 1423, Contract Data Requirements List (CDRL) and incorporation/resolution of Government review comments on the data items.  Acceptance will be evidenced by execution of an unconditional DD Form 250, Material Inspection and Receiving Report, as appropriate, and/or upon receipt of a second endorsement acceptance by the PCO on the attachment to this contract entitled TBD at Time of Award.  The attached form will not be used for high cost data such as drawings, specifications, and technical manuals.

Section F - Deliveries or Performance

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	Five (5) years after contract award
	Lot
	Dest. 
	N/A 

	0002 
	Five (5) years after contract award
	Lot
	Dest.
	N/A 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.211-9507
PERIOD OF PERFORMANCE (MAR 1999) (NAVAIR)
(a)  The contract shall commence upon contract award and shall continue for a period of sixty (60) months..  However, the period of performance may be extended in accordance with the option provisions contained herein.

 (b)  If FAR Clause 52.216-18, “Ordering”, is incorporated into this contract, then the period in which the Government can issue orders under the contract will be extended at the exercise of an option, and extended to the end of that option period.

(End of Clause)

5252.245-9509
PLACE OF DELIVERY - GOVERNMENT FURNISHED MATERIAL  (MAR 1999) (NAVAIR)

(a)  The Government will furnish to the contractor for use in connection with this contract the following material at the time specified:


Material



Quantity

Time

TBD at Time of Award



     

     
(b)  The material will be delivered at the Government’s expense to the location designated in the contractor’s proposal for performance.  Delivery includes delivery either directly to the factory/warehouse street location, or to a designated private siding if delivery is by rail.

(c)  Only the material listed above in the quantity shown will be furnished by the Government.  All other material required for performance of this contract shall be furnished by the contractor.  Such Government-furnished material shall be delivered at or near contractor’s plant under Government bills of lading, free of expense to the contractor, on board the conveyance selected by the Government.  When rail delivery is designated by the Government as a mode of transportation and drayage from a team track to the contractor’s plant is necessary, the contractor agrees to arrange for prompt unloading of cars, pick-up and delivery of material to his plant free of expense to the Government.

5252.247-9505
TECHNICAL DATA AND INFORMATION  (FEB 1995) (NAVAIR)

Technical Data and Information shall be delivered in accordance with the requirements of the Contract Data Requirements List, DD Form 1423, Exhibit A, attached hereto, and the following:

(a)  The contractor shall concurrently deliver technical data and information per DD Form 1423, Blocks 12 and 13 (date of first/subsequent submission) to all activities listed in Block 14 of the DD Form 1423 (distribution and addresses) for each item.  Complete addresses for the abbreviations in Block 14 are shown in paragraph (g) below.  Additionally, the technical data shall be delivered to the following cognizant codes, who are listed in Block 6 of the DD Form 1423.

(1)  PCO, Code TBD at Time of Award.

(2)  ACO, Code TBD at Time of Award.

(insert additional code addresses, as necessary)

(b)  Partial delivery of data is not acceptable unless specifically authorized on the DD Form 1423, or unless approved in writing by the PCO.

(c)  The Government review period provided on the DD Form 1423 for each item commences upon receipt of all required data by the technical activity designated in Block 6.

(d)  A copy of all other correspondence addressed to the Contracting Officer relating to data item requirements (i.e., status of delivery) shall also be provided to the codes reflected above and the technical activity responsible for the data item per Block 6, if not one of the activities listed above.

(e)  The PCO reserves the right to issue unilateral modifications to change the destination codes and addresses for all technical data and information at no additional cost to the Government.

(f)  Unless otherwise specified in writing, rejected data items shall be resubmitted within thirty (30) days after receipt of notice of rejection.

(g)  DD Form 1423, Block 14 Mailing Addresses:

TBD at Time of Award
Section G - Contract Administration Data

CLAUSES INCORPORATED BY FULL TEXT

5252.201-9501
DESIGNATION OF CONTRACTING OFFICER’S REPRESENTATIVE (COR) (OCT 1994) (NAVAIR)

 (a)  The Contracting Officer has designated David Seevers, 22347 Cedar Point Rd, Bldg 2185, Suite 1130-E3, Patuxent River MD  20670  Phone:  301-342-2079 as the authorized Contracting Officer’s Representative (COR) for this contract.

(b)  The duties of the COR are limited to the following:  the duties outlined in the Contracting Officer’s Representative Letter.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9001
SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE)  (JUL 1992) (NAPS)

(a) "Invoice" as used in this clause includes contractor requests for interim payments using public vouchers (SF 1034) but does not include contractor requests for progress payments under fixed price incentive contracts.

(b) The Contractor shall submit invoices and any necessary supporting documentation, in an original and (insert number of copies) copies, to the TBD at Time of Award at the following address:

TBD at Time of Award
unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order.  In addition, an information copy shall be submitted to TBD at Time of Award.  Following verification, the contract auditor will forward the invoice to the designated payment office for payment in the amount determined to be owing, in accordance with the applicable payment (and fee) clause(s) of this contract.

(c) Invoices requesting interim payments shall be submitted no more than once every two weeks, unless another time period is specified in the Payments clause of this contract. For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks for each delivery order. There shall be a lapse of no more than TBD at Time of Award calendar days between performance and submission of an interim payment invoice.

(d) In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:

(1) Contract line item number (CLIN).

(2) Subline item number (SLIN).

(3) Accounting Classification Reference Number (ACRN).

(4) Payment terms.

(5) Procuring activity.

(6) Date supplies provided or services performed.

(7) Costs incurred and allowable under the contract.

(8) Vessel (e.g., ship, submarine or other craft) or system for which supply/service

is provided.

(e) A DD Form 250, "Material Inspection and Receiving Report",

 FORMCHECKBOX 
 is required with each invoice submittal. 

 FORMCHECKBOX 
 is required only with the final invoice.

 FORMCHECKBOX 
 is not required.

(f) A Certificate of Performance 

 FORMCHECKBOX 
 shall be provided with each invoice submittal. 

 FORMCHECKBOX 
 is not required.

(g) The Contractor's final invoice shall be identified as such, and shall list all other invoices (if any) previously tendered under this contract.

(h) Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the extent possible. When such segregation of costs by ACRN is not possible for invoices submitted with CLINS/SLINS with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis.

5252.232-9503
INVOICE INSTRUCTIONS  (MAR 1999) (NAVAIR)

(a)  General.  Strict compliance with the invoice instructions will facilitate early payment of invoices.  However, no payment can be made until the contract is returned, properly executed, to TBD at Time of Award.

(b)  Assignments.  Notwithstanding an assignment of money claims pursuant to authority contained in the contract, the contractor - not the assignee - is required to prepare invoices.  Where such an assignment has been made, the original copy of the invoice must refer to the assignment and must show that payment of the invoice is to be made directly to the assignee as follows:

Pursuant to the instrument of assignment, dated TBD at Time of Award, make payment of this invoice to TBD at Time of Award.

(c)  Contractor Request for Progress Payment.  If the contract provides for progress payments, each contractor request for progress payment shall be submitted on Standard Form 1443, Contractor Request for Progress Payment, directly to the ACO with any additional information reasonably requested by the ACO.  With regard to ceiling priced orders, each Contractor Progress Payment Request shall be made in accordance with paragraph (k) of the clause entitled “Ordering -Provisioned Items”, if included in the contract, or paragraph (k) of the clause entitled “Orders (Fixed-Price)”.  If the contract includes Foreign Military Sales (FMS) requirements, request for progress payment shall be submitted in accordance with the procedures of DFARS 252.232-7002, “Progress Payments for Foreign Military Sales Acquisitions”.

5252.232-9504
INSTRUCTIONS TO PAYING OFFICE (MAY 1998) (NAVAIR)
(a)  Invoices submitted for payment, which do not contain contract line item number (CLIN)  (or subline item number (SLIN), if any) and the accounting classification references number (ACRN) information, will be returned for correction.
(b)  The disbursement of funds will be by the CLIN/SLIN/ACRN designation or when multiple ACRNs are used, disbursements will be prorated in proportion to the unliquidated balance within a CLIN or SLIN, if assigned.
(c)  Progress Payments will be prorated based upon the unliquidated balance of all ACRN(s) assigned.
5252.232-9510
PAYMENT OF FIXED FEE  (AUG 2003) (NAVAIR)

(a)  The fixed fee, as specified in Section B of this contract, subject to any adjustment required by other provisions of this contract, will be paid in installments.  The fixed fee will be paid not more frequently than bi-weekly based on the allowable cost.  The amount of each such installment shall be in the same ratio to the total fixed fee as the related provisional payment on account of allowable cost is to the total estimated cost of the contract or order.  Payment shall be made in accordance with FAR Clauses 52.216-7, “Allowable Cost and Payment”, and 52.216-8, “Fixed Fee”.

(b)  In the event of discontinuance of the work in accordance with the FAR Clause 52.232-22, “Limitation of Funds”, the fixed fee shall be redetermined by mutual agreement equitably to reflect the reduction of the work performed.  The amount by which such fixed fee is less than or exceeds payments previously made on account of fee, shall be paid to (or repaid by) the contractor.

(c)  The balance of the fixed fee shall be payable in accordance with other clauses of this contract.

(d)  For indefinite delivery type contracts the terms of this clause apply to each delivery/task order thereunder.

(End of clause)

5252.232-9511
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (FEB 2000) (NAVAIR)

The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS) through the Joint Electronic Document Access (JEDA) System.  DFAS is responsible for payment of contractor invoices.

(a)  In accordance with FAR Clause  52.232-33 "Payment by Electronic Funds Transfer--Central Contractor Registration",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally, the contractor is responsible for maintaining its active status in the CCR database.

(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally, any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

(End of Clause)

5252.232-9521
PAYMENT INQUIRIES  (AUG 1998) (NAVAIR)

Inquiries regarding payment should be referred to:

TBD at Time of Award
5252.242-9511
CONTRACT ADMINISTRATION DATA  (MAY 1998) (NAVAIR)

(a)  Contract Administration Office.

(1)  Contract administration functions (see FAR 42.302 and DFARS 242.302) are assigned to:  DCMA - TBD at Time of Award
(2)  Contract administration functions withheld, additional contract administration functions assigned, or special instructions (see FAR 42.202) are:  N/A
(3)  The Accounting Classification Reference Numbers (ACRN) assigned by the Naval Air Systems Command shall be used in applicable contract modifications or orders or modifications thereto issued by the cognizant contract administration office.  If no ACRN is assigned by Naval Air Systems Command, the contract administration office may assign a two-position ACRN that can be either alpha-numeric (A1 through B9 and continuing, if necessary through Z9, excluding the letters “I” and “O”) or alpha (AA through ZZ, excluding the letters “I” and “O”), (see DFARS 204.7104).

(4)  The cognizant contract administration office shall distribute to the U.S. Navy International Logistics Control Office (NAVILCO) (Code 20), 700 Robbins Avenue, Philadelphia, Pennsylvania 19111, a copy of any report or document which indicates an anticipated or actual delay in the delivery of supplies or services called for under the Navy International Logistics Program (ILP) Foreign Military Sales (FMS) (or Military Assistance Program (MAP)) Item(s) identified in Section B, if any.  Copies of reports or documents distributed to NAVILCO shall include the applicable Item number, the FMS Case identifier and FMS country (or MAP record Control/Program Directive number identifier) and the requisition number and shall be in addition to any other distribution required by this contract or directives applicable to the cognizant contract administration office.

(b)  PCO Quality Assurance Representative.  Any quality assurance questions, comments, problems, recommendations, etc., which cannot be resolved at the Administrative Contracting Officer (ACO) Quality Assurance Representative (QAR) level should be communicated to the Procuring Contracting Officer (PCO) QAR designated below:

N/A
(c)  Paying Office.  The disbursing office which will make payments is designated as follows:

DFAS- TBD at Time of Award
(d)  Remittance Address.  The address to which payments should be mailed by the Government is:

[insert this address upon award]
Section H - Special Contract Requirements

CLAUSES INCORPORATED BY FULL TEXT

5252.209-9510
ORGANIZATIONAL CONFLICTS OF INTEREST (SERVICES) (SEP 1999) (NAVAIR)
 (a)  Purpose.  This clause seeks to ensure that the contractor (1) does not obtain an unfair competitive advantage over other parties by virtue of its performance of this contract, and (2) is not biased because of its current or planned interests (financial, contractual, organizational or otherwise) that relate to the work under this contract.

(b) Scope.  The restrictions described herein shall apply to performance or participation by the contractor (as defined in paragraph (d)(7)) in the activities covered by this clause.

(1) The restrictions set forth in paragraph (e) apply to supplies, services, and other performance rendered with respect to the suppliers and/or equipment listed  in individual delivery orders issued under the contract.  The individual delivery orders issued under the contract will specify to which suppliers and/or equipment subparagraph (f) restrictions apply.

(2) The financial, contractual, organizational and other interests of contractor personnel performing work under this contract shall be deemed to be the interests of the contractor for the purposes of determining the existence of an Organizational Conflict of Interest.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(c) Waiver.  Any request for waiver of the provisions of this clause shall be submitted in writing to the Procuring Contracting Officer.  The request for waiver shall set forth all relevant factors including proposed contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.  No waiver shall be granted by the Government with respect to prohibitions pursuant to access to proprietary data. 

(d) Definitions.  For purposes of application of this clause only, the following definitions are applicable:

(1)  “System” includes system, major component, subassembly or subsystem, project, or item.

(2)  “Nondevelopmental items” are as defined in FAR 2.101.

(3)  “Systems Engineering” (SE) includes, but is not limited to, the activities in FAR 9.505-1(b).

(4)  “Technical direction” (TD) includes, but is not limited to, the activities in FAR 9.505-1(b).

(5)  “Advisory and Assistance Services” (AAS) are those services acquired from non-governmental sources to support or improve agency policy development or decision making; or, to support or improve the management of organizations or the operation of hardware systems.  Such services may encompass consulting activities, engineering and technical services, management support services and studies, analyses and evaluations.

(6) “Consultant” services are as defined in FAR 31.205-33(a).

(7)  “Contractor,” for the purposes of this clause, means the firm signing this contract, its subsidiaries and affiliates, joint ventures involving the firm, any entity with which the firm may hereafter merge or affiliate, and any other successor or assignee of the firm.

(8)  “Affiliates” means officers or employees of the prime contractor and first tier subcontractors involved in the program and technical decision making process concerning this contract.

(9)  “Interest” means organizational or financial interest.

(10)  “Weapons system supplier” means any prime contractor or first tier subcontractor engaged in, or having a known prospective interest in the development, production or analysis of any of the weapon systems, as well as any major component or subassembly of such system.

(e) Contracting restrictions.   {Check the restrictions that apply]    
[x] (1)  To the extent the contractor provides systems engineering and/or technical direction for a system or commodity but does not have overall contractual responsibility for the development, the integration, assembly and checkout (IAC) or the production of the system, the contractor shall not (i) be awarded a contract to supply the system or any of its major components or (ii) be a subcontractor or consultant to a supplier of the system or of its major components.  The contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem, or major component utilized for or in connection with any item or other matter that is (directly or indirectly) the subject of the systems engineering and/or technical direction or other services performed under this contract for a period of two (2) years after the conclusion of performance on this contrat and any resultant delivery orders.  (FAR 9.505-1(a))

[x]  (2)  To the extent the contractor prepares and furnishes complete specifications covering nondevelopmental items to be used in a competitive acquisition, the contractor shall not be allowed to furnish these items either as a prime contractor or subcontractor.  This rule applies to the initial production contract, for such items plus a specified time period or event.  The contractor agrees to prepare complete specifications covering non-developmental items to be used in competitive acquisitions, and the contractor agrees not to be a supplier to the Department of Defense, subcontract supplier, or a consultant to a supplier of any system or subsystem for which complete specifications were prepared hereunder.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of these systems of their subsystems extends for a period of  two (2) years after the conclusion of performance on this contract and any resultant delivery orders.  (FAR 9.505-2(a)(1))

[x]  (3)  To the extent the contractor prepares or assists in preparing a statement of work to be used in competitively acquiring a system or services or provides material leading directly, predictably and without delay to such a work statement, the contractor may not supply the system, major components thereof or the services unless the contractor is the sole source, or a participant in the design or development work, or a contractor involved in preparation of the work statement.  The contractor agrees to prepare, support the preparation of or provide material leading directly, predictably and without delay to a work statement to be used in competitive acquisitions,  and the contractor agrees not to be a supplier or consultant to a supplier of any services, systems or subsystems for which the contractor participated in preparing the work statement.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of any services, systems or subsystems extends for a period of two (2) years after the conclusion of performance on this contract and any resultant delivery orders.  (FAR 9.505-2(a)(1))

[x] (4)  To the extent work to be performed under this contract requires evaluation of offers for products or services, a contract will not be awarded to a contractor that will evaluate its own offers for products or services, or those of a competitor, without proper safeguards to ensure objectivity to protect the Government’s interests.  Contractor agrees to the terms and conditions set forth in the Statement of Work that are established to ensure objectivity to protect the Government’s interests. (FAR 9.505-3)

[x]  (5) To the extent work to be performed under this contract requires access to proprietary data of other companies, the contractor must enter into agreements with such other companies which set forth procedures deemed adequate by those companies (i) to protect such data from unauthorized use or disclosure so long as it remains proprietary and (ii) to refrain from using the information for any other purpose other than that for which it was furnished.  Evidence of such agreement(s) must be made available to the Procuring Contracting Officer upon request.  The contractor shall restrict access to proprietary information to the minimum number of employees necessary for performance of this contract.  Further, the contractor agrees that it will not utilize proprietary data obtained from such other companies in preparing proposals (solicited or unsolicited) to perform additional services or studies for the United States Government.  The contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, obligating the contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreement to the Contracting Officer.  Contractor further agrees that such proprietary data shall not be used in performing for the Department of Defense additional work in the same field as work performed under this contract if such additional work is procured competitively.  (FAR 9.505-4(b))

[x] (6) Preparation of Statements of Work or Specifications.  If the contractor under this contract assists substantially in the preparation of a statement of work or specifications, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort (solicited or unsolicited) which is based on such statement of work or specifications.  The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the Contracting Officer, in which case the restrictions in this subparagraph shall not apply.  Contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem or major component utilized for or in connection with any item or work statement prepared or other services performed or materials delivered under this contract, and is procured on a competitive basis, by the Department of Defense within  two (2) years after the conclusion of performance on this contract and any resultant delivery orders.  The provisions of this clause shall not apply to any system, subsystem, or major component for which the contractor is the sole source of supply or which it participated in designing or developing.   (FAR 9.505-4(b))

[x]  (7)  Advisory and Assistance Services  (AAS).  If the contractor provides AAS services as defined in paragraph (d) of this clause, it shall be ineligible thereafter to participate in any capacity in Government contractual efforts (solicited or unsolicited) which stem directly from such work, and the contractor agrees not to perform similar work for prospective offerors with respect to any such contractual efforts.  Furthermore, unless so directed in writing by the Contracting Officer, the contractor shall not perform any such work under this contract on any of its products or services, or the products or services of another firm for which the contractor performs similar work.  Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for AAS.

(f)  Remedies.  In the event the contractor fails to comply with the provisions of this clause, such noncompliance shall be deemed a material breach of the provisions of this contract.  If such noncompliance is the result of conflicting financial interest involving contractor personnel performing work under this contract, the Government may require the contractor to remove such personnel from performance of work under this contract.  Further, the Government may elect to exercise its right to terminate for default in the event of such noncompliance.  Nothing herein shall prevent the Government from electing any other appropriate remedies afforded by other provisions of this contract, or statute or regulation.

(g)  Disclosure of Potential Conflicts of Interest.  The contractor recognizes that during the term of this contract, conditions may change which may give rise to the appearance of a new conflict of interest.  In such an event, the contractor shall disclose to the Government information concerning the new conflict of interest.  The contractor shall provide, as a minimum, the following information:

(1) a description of the new conflict of interest (e.g., additional weapons systems supplier(s), corporate restructuring, new first-tier subcontractor(s), new contract) and identity of parties involved;

(2) a description of the work to be performed;

(3) the dollar amount;

(4) the period of performance; and

(5) a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.210-9501
AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs)  (JULY 2003)

Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 5010.12-L, and DIDs listed therein.  The AMSDL and all DIDs and UDIDs listed therein are available online via the Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil.  To access these documents, select the Quick Search link on the site home page.  For questions regarding the site, you may contact the Special Assistance Desk at (215) 697-2179.  Requests may also be made by FAX and must contain each desired AMSLD, DID, or UDID listed by document identifier (e.g., AMSDL should be listed as DoD 5010.12-L) and the requestor’s complete mailing address.  A maximum of one (1) copy of each document will be issued.  Requests should be faxed to (215) 697-1462.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.211-9502
GOVERNMENT INSTALLATION WORK SCHEDULE (OCT 1994) (NAVAIR)

 (a) The Holidays applicable to this contract are:  New Year’s Day, Martin Luther King’s Birthday, President’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas Day.

(b) In the event that the contractor is prevented from performance as the result of an Executive Order or an administrative leave determination that applies to the using activity, such time may be charged to the contract as a direct cost provided such charges are consistent with the contractor’s accounting practices.  In the event that any of the above holidays occur on a Saturday or Sunday, then such holiday shall be observed by the assigned Government employees at the using activity.

(End of Clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9507 FAIR OPPORTUNITY PROCEDURES (AUG 2003) (NAVAIR) (DEVIATION)

For every task order exceeding $100,000.00, the Government will give every contractors that are parties to the lots under which the work falls a fair opportunity to compete for that task order, except as otherwise provided in (c) below.


(a)  When giving contractors a fair opportunity, the contracting officer will provide to each contractor offering such services within the appropriate lot for the required work a description of the work the contractor must perform and the basis upon  which the contracting officer will make the selection.


(b)  The contracting officer will afford all eligible contractors responding to the notice a fair opportunity to submit an offer and to have that offer fairly considered.

(c) The provisions of (a) and (b) above shall not apply if:

(i) one of the circumstances described at FAR 16.505(b)(2)(i) through (iv) applies to the order; or

(ii) a statute expressly authorizes or requires that the purchase be made from a specific source.

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9508
MINIMUM AND MAXIMUM QUANTITIES FOR MULTIPLE AWARD CONTRACTS (AUG 2001) (NAVAIR)

(a) As referred to in paragraph (b) of FAR Clause 52.216-22, “Indefinite Quantity”  of this contract, the contract minimum quantity is a total of  $100,000.00 of the maximum contract price or total estimated cost and fee identified in Section B for the base period only.  The maximum quantity is the total “not to exceed” quantity for all items combined as set forth in the schedule.  All option periods thereafter N/A have a guaranteed minimum.

(b) If multiple awards are made the minimum guarantee will be:

$100,000.00
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9510
ANTICIPATED NUMBER OF AWARDS (AUG 2001) (NAVAIR)

The Government estimates that four (4) to six (6) awards will be made under this solicitation.  This estimate in no way prohibits the Government from making either fewer or more awards than estimated based upon the offers received and a determination of the best interests of the Government.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9535
TASK ORDERS PROCEDURES (MULTIPLE AWARDS) (AUG 2001)(NAVAIR)

(a) The following activity(ies) or individual(s) is/are designated as Ordering Officer(s):

Contracting Officer NAVAIR AD
The above activity(ies) or individual(s) is/are responsible for soliciting proposals for work under Task Orders, evaluating proposals, issuing Task Orders, and administering any Task Orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to Task Orders, but only within the scope of this basic contract (hereinafter "contract").  Ordering Officers have no authority to modify any provision of this contract.  Any deviation from the terms of the contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no cost cancellations of Task Orders under this contract and may reduce the scope of orders/tasks, but a Termination for Convenience or Termination for Default may be issued only by the PCO.

(b)  The Government contemplates award of   Cost Plus Fixed Fee (CPFF) Task Orders under this contract.  All orders issued hereunder are subject to the terms and conditions of this contract.  The contract shall control in the event of conflict with any order.  When mailed, an order shall be “issued” for purposes of this contract at the time the Government deposits the order in the mail, or, if transmitted by other means, when received by the contractor.  No work will be performed and no payment will be made except as authorized by a Task Order.

(c) All costs associated with presentation, and/or discussion of the contractor’s Task Order proposal, post award Task Order administration (including applicable personnel cost allocations by Task Order) shall not be a direct charge under the task order unless authorized in the contract or Task Order.

(d)  Task Orders may be issued on either a competitive or non-competitive basis in accordance with paragraph (j).  Regardless of whether the Task Order is competitive or non-competitive, oral or written proposals/presentations (as considered appropriate in light of the dollar value, complexity, and scope of work for the Task Order) may be required by the Ordering Officer.  In addition:

(1) The Government reserves the right to make award based on initial offers.

(2) Task Order award(s) will normally be made to the offeror(s) who is determined, under a “best value” evaluation, to best meet the needs of the Government after consideration of all evaluation factors.  “Best value” is defined as the procurement process that results in the most advantageous acquisition decisions for the Government and is generally performed through an integrated assessment and trade-off analysis utilizing quality factors such as technical approach, past performance, management approach, personnel experience, and cost/price factors.

 (3) Offerors are cautioned that in conducting the Task Order evaluation, the Government may use data provided by the offeror in its proposal as well as data obtained from other sources (e.g. Dun and Bradstreet reports, DCAA audits, available industry market rates for labor and overhead).  While the Government may elect to consider data obtained from other sources, the burden of providing thorough and complete information rests with the offeror.

(4) The Ordering Officer need not contact each of the multiple awardees under the contract before selecting a Task Order awardee(s), if the Ordering Officer has information available to ensure that each awardee(s) is provided a fair opportunity to be considered for each order.

(5) Contractors are strongly encouraged but are not required, unless otherwise directed by the Ordering Officer, to provide offers on all competitively solicited Task Orders.

 (e) The following procedures should apply when issuing Task Orders.  The amount and detail of information required in the proposal may vary, depending upon the estimated dollar value, complexity and scope of the work.  The Task Order Request For Proposal (TORFP) will detail the degree to which information is required.

(1)  Except as provided in e(3), the Ordering Officer shall furnish the contractor with a written TORFP.  The TORFP will include the following:

(i)   Request for proposal number and title, suggested type of order, and contract number.

(ii)  Details of the task, i.e., background of requirement, objective, description of the tasks required to be performed/items to be delivered, delivery schedule/performance period, place and manner of inspection and acceptance, pricing arrangements, and other pertinent information deemed necessary.

(iii) A listing of Government furnished property to be provided to the contractor, if applicable. 

(iv) Security classification designated for the task(s) to be performed.

(v)  Type of proposal (oral or written) and date when proposals are due, identification of key personnel, option exercise period and option period of performance (if applicable).

(vi)  Procedures and criteria for evaluation, if competitive.

(vii) Any other pertinent information deemed necessary.

(2) The contractor shall provide the Ordering Officer with two copies of the proposal.  The proposal shall be submitted within the time specified by the TORFP.   Proposals received after date and time of proposal due date stated in the TORFP shall not be considered, except under the circumstances set forth in FAR 15.208(b). The proposal shall include information requested by the TORFP, and may include:

(i) Technical and managerial approach to accomplishing the task, to include proposed schedule of performance/completion or delivery dates.  Contractor exceptions to the Government SOW and/or Contract Data Requirements List delivery requirements shall be identified, with supporting rationale.  This information should support contractor’s proposed use of labor categories/man-hours, and the delivery date.

(ii) Total estimated cost/price, proposed type of order, with supporting data (see paragraph (e)(2)(iii) below).  All cost data shall be submitted in an electronic format, by 3.5” disk formatted for 1.44M.  Disks should be numbered, identified, and cross-referenced into the proposal.  The disk shall be readable on an IBM PC or compatible.  The contractor may utilize CD-ROM or ZIP disks.  The file format will be Microsoft Windows 95/98, Microsoft Office 97, Word 97 and Excel 97, or as specified in individual TORFPs.  Submitted spreadsheet files shall contain all formulas or equations used to compute proposed amounts.  Print image files or files containing only values are not acceptable.  All files shall be set with read-only attribute (not password protected), and disks shall be delivered with write protection.  The offeror shall retain one copy for validation purposes.

(iii)  A complete cost breakdown including:

(A)  estimated number of labor hours by labor classification and proposed billing rates for each end product or task, rationale for the labor categories, and skill levels and number of hours proposed.  Resumes of key personnel proposed to perform work will be available for the Ordering Officer to “spot check” without prior notice.  Individual TORFPs may require resumes to be included in the proposal.

(B)  overtime hours by labor category, including any uncompensated overtime.  Uncompensated overtime shall be proposed and evaluated in accordance with the procedures in FAR 52.237-10, “Identification of Uncompensated Overtime”.

(C)  travel, direct material, and/or other direct costs.  If other direct costs are required in accordance with specific task requirements, such costs shall be specified and justified (e.g., whether material obtained competitively and justification if procured sole source; number of trips required and destinations, etc.)

(D)  required Government furnished property/materials/data, to include any property/material/data identified in the TORFP to be furnished by the Government.

(E)  dollar amount and type of any proposed subcontracts, supported by a breakdown in the same details as delineated above.

(iv)  The contractor should explain any deviations from the Schedule of the contract (e.g., hourly rates lower than those established in Section B for time-and-material contracts, a volume discount, lower fixed fee, etc.).  Any deviations determined to be acceptable by the Government, will be formalized by a modification to the contract terms and conditions.

 Any other pertinent information that would assist the Government in making a determination on best value.

(3) In the event of an urgent requirement, the Ordering Officer may contact the contractor by telephone or written communication, including facsimile, requesting a proposal.  For urgent requirements, the contractor shall comply with the following:

(i) The contractor shall provide a written proposal, unless oral proposals/presentations are solicited within as set forth in the TORFP.  The contractor’s proposal shall be submitted in accordance with the format and time frame set forth in the TORFP.  

(ii) The contractor shall not proceed with any work pursuant to this section until he has received a formal Task Order from the Ordering Officer.

(iii) A Task Order issued pursuant to the authority of this subsection shall be considered accepted by the contractor unless rejected in writing within three (3) days after receipt.

(4) If written proposals are required, upon receipt of the proposal the Ordering Officer, in conjunction with the requiring office, shall conduct a technical evaluation in accordance with the evaluation procedures set forth in the TORFP, and enter into such negotiations with the contractor(s) as may be necessary.  

(5) If oral proposals are required, the contractor shall orally present the information set forth in subparagraph (e)(2)(i) and (iv) above, except for cost which will be submitted in accordance with subparagraph (e)(2)(ii) and (iii) above.  If oral presentations are required, they will be scheduled as the result of both Government and contractor availability, and conducted in accordance with provisions in the TORFP.

(6) The Ordering Officer shall conduct any negotiations necessary to correct or revise any discrepancies in the proposal(s).  If Government production and research property is proposed, each offer will be adjusted to include a rental equivalent evaluation factors for each item of such property calculated.  This adjustment will apply for the use of Government property by the offeror as well as any subcontractor thereto.  Options included in any order will be evaluated in accordance with FAR clause 52.217-5, “Evaluation of Options”.  

(f) A Task Order shall be issued for each order.  Task Orders may be issued in writing, orally, by facsimile, or by electronic commerce methods.  Task Orders shall be consecutively numbered, dated, and in addition to any other data that may be called for in the contract, shall contain the following information, as applicable:

(1)  request for proposal number and title;

(2)  contract and Task Order number;

(3)  applicable contract line item number (CLIN) to include level of effort by labor category (and billing rate  if known), quantity and unit price or estimated cost and/or fee;

(4)  type of order (e.g., completion, term, FFP);

(5)  description of the task to be performed, the end item or service;

(6)  period of performance/time of delivery;

(7) place(s) of performance/delivery;

(8) packaging, packing, and shipping instructions, if any;

(9)  list of Government furnished property and the estimated value of the property;

(10)  total price;

(11)  accounting and appropriation data;

(12)  the inspecting and accepting office, and the manner in which inspection and acceptance will be carried out; 

(13)  invoice and payment provisions to the extent not covered by the contract;

(14) method of payment and payment office, if not specified in the contract (see  section G of the contract);

(15)  Organizational Conflict of Interest provisions;

(16)  DD Form 254 (Contract Security Classification);

(17)  DD Form 1423 (Contract Data Requirements List); and

(18) any other pertinent information.  

(g)  For other than fixed  price Task Orders, the total estimated dollar amount of each Task Order constitutes a ceiling price for that order.  The requirements  set forth in Federal Acquisition Regulation FAR Clause 52.232-22 "Limitation of Funds"  are applicable to individual Task Orders.  The ceiling amount for each order may not be exceeded unless authorized by a modification to the order.

(h) Oral orders may be placed hereunder only in emergency circumstances.  Information described in paragraph (f) above shall be furnished to the contractor at the time of placing an oral order, and shall be confirmed by issuance of a written Task Order within ninety (90) working days of the oral order.  Unless the Ordering Officer explicitly invokes the authority to place oral orders as provided in this clause, the contractor shall not construe any communication from the Ordering Officer as amounting to the placement of such an order.

(i) Modifications to Task Orders may be issued by the Ordering Officer, and shall include the information set forth in paragraph (f) above, as applicable.  Task Orders may be modified orally by the Ordering Officer in emergency circumstances.  Oral modifications shall be confirmed by issuance of a written modification within ninety (90)working days from the time of the oral communication amending the order.  

(j) It is the Government’s intent to provide awardees a fair opportunity to be considered for all Task Orders.  

(1) All multiple award contractors shall be provided a fair opportunity to be considered for each order in excess of $2,500 pursuant to the procedures established in clause 5252.216-9507, “Fair Opportunity Procedures”.  However, awardees need not be given an opportunity to be considered for a particular Task Order if the Ordering Officer makes a determination in accordance with FAR 16.505(b)(2).


(2) The Ordering Officer’s selection decision on each Task Order request shall be final.  A protest is not authorized in connection with the issuance, or proposed issuance, of an individual Task Order except for a protest on the grounds that the Task Order increases the scope, period, or maximum value of the contract under which the order is issued.


(3) For this contract, the designated Task Order ombudsman is the Navy Competition Advocate General.  The Task Order ombudsman is responsible for reviewing complaints from multiple award contractors and ensuring that all of the contractors are afforded a fair opportunity to be considered for Task Orders in excess of $2,500, consistent with the procedures in the contract.

(4) Contractors are not guaranteed award of equal dollars or number of Task Orders under this contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.227-9501
INVENTION DISCLOSURES AND REPORTS  (MAY 1998) (NAVAIR)

(a)  In accordance with the requirements of the Patent Rights clause of this contract, the contractor shall submit “Report of Inventions and Subcontracts” (DD Form 882) along with written disclosure of inventions to the designated Contract Administrator.

(b)  The Contract Administrator will forward such reports and disclosures directly to the appropriate Patent Counsel, designated below, for review and recommendations, after which the reports will be returned to the Contract Administrator.

Patent Clerk

Rosedale Yannayon

Bldg 435, Unit 7

NAWCAD, Code 11.2

(c)  The above designated Patent Counsel will represent the Procurement Contracting Officer with regard to invention reporting matters arising under this contract.

 (d)  A copy of each report and disclosure shall be forwarded to the Procuring Contracting Officer.

(e)  The contractor shall furnish the Contracting Officer a final report within three (3) months after completion of the contracted work listing all subject inventions or certifying that there were no such inventions, and listing all subcontracts at any tier containing a patent rights clause or certifying that there were no such subcontracts.

CLAUSES INCORPORATED BY FULL TEXT

5252.227-9507
NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED TECHNICAL DATA (JAN 1992) (NAVAIR)

(a)  Export of information contained herein, which includes release to foreign nationals within the United Sates, without first obtaining approval or license from the Department of State for items controlled by the International Traffic in Arms Regulations (ITARS), or the Department of Commerce for items controlled by the Export Administration Regulations (EAR), may constitute a violation of law.

(b)  For violation of export laws, the contractor, its employees, officials or agents are subject to:

(1)  Imprisonment and/or imposition of criminal fines; and

(2)  Suspension or debarment from future Government contracting actions.

(c)  The Government shall not be liable for any use or misuse of the information, technical data or specifications in this contract.  It shall not be liable for any patent infringement or contributory patent infringement.  The Government neither warrants the adequacy nor the completeness of the information, technical data or specifications in this contract.

(d)  The contractor shall include the provisions or paragraphs (a) through (c) above in any subcontracts awarded under this contract.

CLAUSES INCORPORATED BY FULL TEXT

5252.227-9512
TRADEMARK MANUFACTURE/USE LICENSE AGREEMENT (OCT 2002) (NAVAIR)

(a) The Naval Air Systems Command (NAVAIR) is the owner of all right, title, and interest within the United States of America in and to the trademark set forth below.  

[image: image1.png]



(b) NAVAIR hereby grants a nonexclusive and nontransferable license to make, manufacture or produce the trademark in connection with all activities relating to the manufacture, production, distribution and packaging of the products and services identified under this contract.  The contractor shall insure the designation "TM" in superscript format is placed adjacent to the trademark in connection with each use or display thereof.

(c) The contractor shall adhere to the technical specifications of the trademark as shown in the NAVAIR style guide which can be found at: 

https://projectgoldenwing.navair.navy.mil/index.cfm?fuseaction=styleguide
(d) The contractor shall not use the trademark in any inappropriate or offensive manner or in any manner that could disparage the United States military services.  Additionally, the trademark may not be placed in an area that would be construed as offensive.  

(e) Items to be delivered under this contract that bear the trademark shall be of the quality specified in the contract.  The quality of any other item bearing the trademark shall adhere to the standards of quality for such items.  

(f) Exercise of any of the rights granted under this clause shall not entitle the contractor to: a) any modification(s) to the terms and conditions, including price, of this contract; b) any claim(s) against the government; and/or c) any request(s) for equitable adjustment.  If the contractor believes it is entitled to any such or similar relief, the contractor shall, prior to exercise of any of the rights granted under this clause, provide written notification to the contracting officer detailing the relief requested and identifying the basis for such relief with supporting rationale. The contractor shall not thereafter exercise any of the rights granted under this clause until the contracting officer provides a response to the contractor's written notification.

(End of Clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.228-9501
LIABILITY INSURANCE  (MAR 1999) (NAVAIR)

The following types of insurance are required in accordance with the clause entitled, “Insurance - Work on a Government Installation”, and shall be maintained in the minimum amounts shown:

(a)  Comprehensive General Liability:  $200,000 per person and $500,000 per accident for bodily injury.

(b)  Automobile Insurance:  $200,000 per person and $500,000per accident for property damage.

(c)  Standard Workman’s Compensation and Employer’s Liability Insurance (or, where maritime employment is involved, Longshoremen’s and Harbor Worker’s Compensation Insurance) in the minimum amount of $100,000.

(d)  Aircraft public and passenger liability:  $200,000per person and $500,000 per occurrence for bodily injury, other than passenger liability; $200,000 per occurrence for property damage.  Passenger bodily injury liability limits of $200,000 per passenger, multiplied by the number of seats or number of passengers, whichever is greater.

5252.232-9509
REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS (MAR 2000) (NAVAIR)
(a)  Area of Travel.  Performance under this contract may require travel by contractor personnel.  If travel, domestic or overseas, is required, the contractor is responsible for making all necessary arrangements for its personnel.  These include but are not limited to:  medical examinations, immunizations, passports/visas/etc., and security clearances.  All contractor personnel required to perform work on any U.S. Navy vessel shall obtain boarding authorization from the Commanding Officer of the vessel before boarding.
(b)  Travel Policy.  The Government will reimburse the contractor for allowable travel costs incurred by the contractor in performance of the contract in accordance with FAR Subpart 31.2.  Travel required for tasks assigned under this contract shall be governed in accordance with:  Federal Travel Regulations,  prescribed by the General Services Administration for travel in the conterminous 48 United States, (hereinafter the FTR); Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense, for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and territories and possessions of the United States (hereinafter JTR); and Standardized Regulations (Government Civilians, Foreign Areas), Section 925, "Maximum Travel Per Diem Allowances for Foreign Areas," prescribed by the Department of State, for travel in areas not covered in the FTR or JTR (hereinafter the SR).
 (c)  Travel.  Travel and subsistence are authorized for travel beyond a fifty-mile radius of the contractor’s office whenever a task assignment requires work to be accomplished at a temporary alternate worksite.  No travel or subsistence shall be charged for work performed within a fifty-mile radius of the contractor’s office.  The contractor shall not be paid for travel or subsistence for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Travel performed for personal convenience, in conjunction with personal recreation, or daily travel to and from work at the contractor’s facility will not be reimbursed.
(1)  For travel costs other than described in paragraph (c) above, the contractor shall be paid on the basis of actual amount paid to the extent that such travel is necessary for the performance of services under the contract and is authorized by the COR in writing.
(2)  When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate as contained in the FTR, JTR or SR.  Authorization for the use of privately owned conveyance shall be indicated in the basic contract.  Distances traveled between points shall be shown on invoices as listed in standard highway mileage guides.  Reimbursement will not exceed the mileage shown in the standard highway mileage guides.
 (3)  The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission as set forth in the basic contract and in accordance with food traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class, or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.
(4)  The contractor’s invoices shall include receipts or other evidence substantiating actual costs incurred for authorized travel.  In no event will such payments exceed the rates of common carriers.
(d)  Vehicle and/or Truck Rentals.  The contractor shall be reimbursed for actual rental/lease of special vehicles and/or trucks (i.e., of a type not normally used by the contractor in the conduct of its business) only if authorized in the basic contract or upon approval by the COR.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor.  Use of rental/lease costs of vehicles and/or trucks that are of a type normally used by the contractor in the conduct of its business are not subject to reimbursement.
(e)  Car Rental.  The contractor shall be reimbursed for car rental, exclusive of mileage charges, as authorized in the basic contract or upon approval by the COR, when the services are required to be performed beyond the normal commuting distance form the contractor’s facilities.  Car rental for a team on TDY at one site will be allowed for a minimum of four (4) persons per car, provided that such number or greater comprise the TDY team.
(f)  Per Diem.  The contractor shall not be paid for per diem for contractor personnel who reside in the metropolitan areas in which the tasks are being performed.  Per Diem shall not be paid on services performed within a fifty-mile radius of the contractor’s home office or the contractor’s local office.  Per Diem is authorized for contractor personnel beyond a fifty-mile radius of the contractor’s home or local offices whenever a task assigned requires work to be done at a temporary alternate worksite.  Per Diem shall be paid to the contractor only to the extent that overnight stay is necessary and authorized under this contract.  The authorized per diem rate shall be the same as the prevailing per diem in the worksite locality.  These rates will be based on rates contained in the FTR, JTR or SR.  The applicable rate is authorized at a flat seventy-five (75%) percent on the day of departure from contractor’s home or local office, and on the day of return.  Reimbursement to the contractor for per diem shall be limited to actual payments to per diem defined herein. The contractor shall provide actual payments of per diem defined herein.  The contractor shall provide supporting documentation for per diem expenses as evidence of actual payment.
(g)  Shipboard Stays.  Whenever work assignments require temporary duty aboard a Government ship, the contractor will be reimbursed at the per diem rates identified in paragraph C8101.2C or C81181.3B(6) of the Department of Defense Joint Travel Regulations, Volume II.
(h)  Special Material.  “Special material” includes only the costs of material, supplies, or services which is peculiar to the ordered data and which is not suitable for use in the course of the contractor’s normal business.  It shall be furnished pursuant to specific authorization approved by the COR.  The contractor will be required to support all material costs claimed by its costs less any applicable discounts.  “Special materials” include, but are not limited to, graphic reproduction expenses, or technical illustrative or design requirements needing special processing.
5252.237-9503
ORDERING PROCEDURES FOR NAVY MARINE CORPS INTRANET (NMCI) SERVICES (SEP 2000)
(a)
This Support Services contract may require the use of and/or access to Department of Navy (DoN) Information Technology (IT) Resources by contractor personnel for contract performance.  Applicable DoN IT Resources for performance of this contract shall be procured from the NMCI Contractor pursuant to the authority of NMCI Contract # N00024-00-D-6000, clause 5.2 “Ordering.”  
(b)
The Support Services contractor shall obtain written authorization from the Contracting Officer executing this contract, prior to ordering directly from the NMCI Contractor.  No NMCI Order may be placed without the prior written authorization of the Contracting Officer.  Any NMCI Order exceeding the written authorization of the Contracting Officer shall be treated as an unallowable cost pursuant to FAR Part 31.
(c)
The Government shall reimburse the contractor for the placement of NMCI Orders including applicable indirect burdens (general & administrative, etc.), excluding profit or fee. 
5252.242-9515
RESTRICTION ON THE DIRECT CHARGING OF MATERIAL (JUL 1998) (NAVAIR)
(a)  The term “material” includes supplies, materials, parts, equipment, hardware and Information Technology (IT) resources including equipment, services and software.  This is a service contract and the procurement of material of any kind that are not incidental to and necessary for contract performance may be determined to be unallowable costs pursuant to FAR Part 31.  No materials may be acquired under the contract without the prior written authorization of the Contracting Officer’s Representative (COR).  IT resources may not be procured under the material line item of this contract unless the approvals required by Department of Defense purchasing procedures have been obtained.  Any material provided by the contractor is subject to the requirements of the Federal Acquisition Regulation (FAR), the Defense Federal Acquisition Regulation Supplement (DFARS), and applicable Department of the Navy regulations and instructions.
(b)  Prior written approval of the COR shall be required for all purchases of materials.  If the contractor’s proposal submitted for a task order includes a list of materials with associated prices, then the COR’s acceptance of the contractor’s proposal shall constitute written approval of those purchases.
(c)  The costs of general purpose business expenses required for the conduct of the contractor’s normal business operations will not be considered an allowable direct cost in the performance of this contract.  General purpose business expenses include, but are not limited to, the cost for items such as telephones and telephone charges, reproduction machines, word processing equipment, personal computers and other office equipment and office supplies.
5252.243-9504
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER  (JAN 1992) (NAVAIR)

(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.

(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:


TBD at Time of Award
5252.245-9500 I
GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT  (APR 1998) - ALTERNATE I  (APR 1998) (NAVAIR)

(a)  Definition.  Government production and research property, as the term is used herein, shall consist of special tooling to which the Government has title or the right to acquire title, Government-owned special test equipment and Government-owned facilities as each term is defined respectively in FAR 45.101 and 45.301.

(b)  Authorization to Use Government Production and Research Property, Material, and Agency Peculiar Property Currently Covered by Government Contracts Without Rental Charge in Performing this Contract.  Government production and research property, material, and agency peculiar property covered by the following listed Government contracts on the effective date of this contract is hereby authorized for use on a rent-free, non-interference basis in the performance of this contract and sub-contracts of any tier issued hereunder:

Contract No(s):  TBD at Time of Award
 (c)  Authorization to Use Government Production and Research Property and Agency Peculiar Property to be Provided Under this Contract Without Rental Charge in Performing this Contract.  (This paragraph does not cover such property in possession of the contractor or his subcontractors on the date of award of this contract.)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government production and research property and agency peculiar property identified in (c)(2) through (c)(5) to the contractor.  The contractor is hereby authorized to use, on a rent-free basis, said property in the performance of this contract.

(2)  Special Tooling (as defined in FAR 45.101):

TBD at Time of Award
(3)  Special Test Equipment (as defined in FAR 45.101):

TBD at Time of Award
(4)  Facilities (as defined in FAR 45.301 and DFARS 245.301):

TBD at Time of Award
(These facilities shall, when provided, become accountable under and be subject to that facilities contract, if any, in effect between the Government and the contractor or any of his subcontractors at the plant where they are to be located during performance of this contract.)

(5)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

TBD at Time of Award
The following terms and conditions shall be applicable to the agency peculiar property, if any, identified above:

(A)  each item of agency peculiar property shall be identified by its Federal Item Identification Number and Government Nomenclature;

(B)  the agency peculiar property shall be accounted for under this contract; and

(C)  upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(d)  Government Material and Agency Peculiar Property to be Furnished Under this Contract.  (This paragraph covers Government-owned material and agency peculiar property furnished to the contractor for (A) consumption in the course of manufacture, testing, development, etc., or (B) incorporation in items to be delivered under this contract, e.g., Master Government-Furnished Equipment List (MGFEL).)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government-owned agency peculiar property and material identified in (d)(2) and (d)(3) to the Contractor.  The Contractor is hereby authorized as appropriate, (A) to consume the material identified in (d)(2) and the agency peculiar property identified in (d)(3) in performing this contract or (B) to incorporate such material and agency peculiar property in articles under this contract.

(2)  Material (as defined in FAR 45.301):

TBD at Time of Award
Requisitioning Documentation:  Contractor access to the federal supply system is permitted only when the material as well as the quantity is identified in the above paragraph.  The contractor shall prepare requisitioning documentation for the above material in accordance with the “Military Standard Requisitioning and Issue Procedures (MILSTRIP) for Defense Contractors”, DoD 4000.25-1-M, Chapter 11 and NAVSUP Publication 437 as revised by DoD AMCL 1 A guidance.  The contractor must submit all requisitions for Government Furnished Material (GFM) from the supply system to the Material Control Activity (MCA) specified in Section G of this contract.  Upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(3)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

TBD at Time of Award
The terms and conditions made applicable to agency peculiar property in (c)(5) shall be applicable to the agency peculiar property, if any, identified above.

(e)  Government Installations to be Made Available Under this Contract.  (This paragraph covers Government installations, or portions thereof, to be made available to a contractor but not transferred to his possession - for example, test centers, wind tunnels, aircraft fields, as well as buildings, furniture or equipment.  Instructions may be needed to establish ground rules or plans governing availability of installations.)

(1)  The Government hereby agrees to make available hereunder on a rent-free, non-interference basis for performing this contract the Government installations, or portions thereof, identified in (e)(2) in accordance with standard operating procedures and priorities unless otherwise specified in the Schedule.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to these installations.

(2)  Installations.

TBD at Time of Award
 (f)  Bailed Property to be Used Under this Contract.  (This paragraph will not obviate the need to set forth in this contract the terms of the project agreement as required by the pertinent bailment agreement.)

(1)  The bailed property identified in (f)(2) is hereby authorized for use on a rent-free basis in the performance of this contract.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to this bailed property

Bailment Agreement

Under which

(2)  Description

Serial Number

Accountable

TBD at Time of Award
(g)  This clause shall in no event be construed to authorize rent-free use of any property identified above for any effort other than that called for under this contract.

(h)  Installation Cost.  The estimated cost, and fee, if any, of this contract makes full allowance for all costs to be incurred under this contract for the adaptation and installation of the property identified in this clause.

(i)  Installation.  Government production and research property, other than foundations and similar improvements necessary for the installation of special tooling, special test equipment, and plant equipment, as defined in FAR 45.101, shall not be installed or constructed on land not owned by the Government in such fashion as to be non-severable unless authority is granted by the Contracting Officer cognizant of the contract under which the property is provided in accordance with FAR 45.309.

(j)  Limitation:  This clause does not authorize the contractor to acquire any property for the Government.

(k)  The contractor represents that the price and delivery schedule of this contract have been established in reliance on the Government granting the authorization in (b), (c), (d), (e) and (f), and that no charge has been included in this contract for use of the property as authorized above.

(l)  Whenever the Contracting Officer authorizes or makes available the use, on a rent-free basis, of additional Government production and research property or other Government property in the performance of this contract or subcontracts of any tier under this contract, the contract will be equitably adjusted in accordance with the procedures provided for in the Changes clause.

(m)  If the Government production and research property or other Government property authorized or made available above is decreased by the Government, the contractor will be entitled to an equitable adjustment to the terms of this contract in accordance with the procedures provided for in the Changes clause hereof, as a result of such decrease; provided, however, that if any such decrease is due to the failure of the contractor or his subcontractors of any tier under this contract to fulfill their respective obligations either with respect to the Government property or with respect to the work such property is to be used to perform, the Contracting Officer will take such circumstances into account in establishing the equitable adjustment.

(n)  The contractor is responsible for scheduling the use of all property covered by this clause and the Government shall not be responsible for conflicts, delays, or disruptions to any work performed by the contractor due to use of any or all such property, either under this contract or any other contracts under which use of such property is authorized.

SECTION H
H-1
SECURITY CLEARANCE
No award will be made to any offeror, that does not possess a facility security clearance issued by the Defense Investigative Service at the Top Secret level.   NAVAIR will initiate appropriate security clearance action for any apparent successful offerors that do not already possess such clearance.  The Government is not obligated to delay award pending security clearance of any offeror.
H-2
COMPRESSED WORK SCHEDULE (CWS)
The Contractor awarded this contract, with agreement by the Contracting Officer’s Representative (COR), may allow its employees to work a CWS schedule.  Any contractor that chooses to allow its employees to work a CWS schedule in support of this contract, agrees that any additional costs associated with the implementation of the CWS schedule vice the standard schedule are unallowable costs under this contract and will not be reimbursed by the government.  Furthermore, all contractors shall comply with the requirements of the Fair Labor Standards Act and particularly with Section 7 regarding compensatory overtime.  Additionally, the CWS schedule shall not prevent Contractor employees from providing necessary staffing and services coverage when required by the Government facility.
H-3
ROLLING ADMISSION
The Government reserves the right to review the contracts annually to determine whether it would be appropriate to reissue this solicitation for the purposes of adding additional IDIQ holders.  A the end of each year of performance, the Government will assess the quality of performance by each IDIQ holder, the number, value and complexity of work assigned to each holder and amount of competition achieved.  In addition, the government will assess the internal transaction cost for issuing each task order.  Based o these criteria, if it is in the best interest of the government, the Procuring Contracting Officer (PCO) may announce a new competition to add additional IDIQ holders.  Since long-term business partnering is encouraged, current IDIQ holders will not be eligible to compete for these contracts.
H-4
TARGETS FOR THE SMALL DISADVANTAGED BUSINESS (SDB) PARTICIPATION PROGRAM
The targets for the Small Disadvantaged Business Participation Program are:

Name of Contractor
NAICS Group

Total Dollars

Percentage*
a.
_______________________________________________________________
b.
________________________________________________________________
c.
________________________________________________________________
d.
_________________________________________________________________
e.
_________________________________________________________________
f.
_________________________________________________________________
g.
_________________________________________________________________
h.
_________________________________________________________________
i.
_________________________________________________________________
j.
__________________________________________________________________

*    Percentage shall be based upon total contract value

**  This section is to be completed in accordance with the instructions in Section       
                  L.2.e


Section I - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	JUN 2003 
	 

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-4 
	Printed or Copied Double-Sided on Recycled Paper 
	AUG 2000 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	JUL 1995 
	 

	52.211-15 
	Defense Priority And Allocation Requirements 
	SEP 1990 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-9 
	Changes or Additions to Make-or-Buy Program 
	OCT 1997 
	 

	52.215-10 
	Price Reduction for Defective Cost or Pricing Data 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-17 
	Waiver of Facilities Capital Cost of Money 
	OCT 1997 
	 

	52.215-21 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.216-8 
	Fixed Fee 
	MAR 1997 
	 

	52.219-6 
	Notice Of Total Small Business Set-Aside 
	JUN 2003 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	MAY 2004 
	 

	52.219-14 
	Limitations On Subcontracting 
	DEC 1996 
	 

	52.219-25 
	Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting 
	OCT 1999 
	 

	52.222-2 
	Payment For Overtime Premiums 
	JUL 1990 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	SEP 2000 
	 

	52.222-26 
	Equal Opportunity 
	APR 2002 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.225-8 
	Duty-Free Entry 
	FEB 2000 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	DEC 2003 
	 

	52.225-16 
	Sanctioned European Union Country Services 
	FEB 2000 
	 

	52.226-1 
	Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
	JUN 2000 
	 

	52.227-1 
	Authorization and Consent 
	JUL 1995 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	AUG 1996 
	 

	52.228-7 
	Insurance--Liability To Third Persons 
	MAR 1996 
	 

	52.230-2 
	Cost Accounting Standards 
	APR 1998 
	 

	52.230-3 
	Disclosure And Consistency Of Cost Accounting Practices 
	APR 1998 
	 

	52.230-4 
	Consistency In Cost Accounting Practices 
	AUG 1992 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	NOV 1999 
	 

	52.232-17 
	Interest 
	JUN 1996 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.232-20 
	Limitation Of Cost 
	APR 1984 
	 

	52.232-22 
	Limitation Of Funds 
	APR 1984 
	 

	52.232-23 
	Assignment Of Claims 
	JAN 1986 
	 

	52.232-25 
	Prompt Payment 
	OCT 2003 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-3 Alt I 
	Protest After Award (Aug 1996) -  Alternate I 
	MAR 2002 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-2 Alt V 
	Changes--Cost-Reimbursement (Aug 1987) -  Alternate V 
	APR 1984 
	 

	52.243-7 
	Notification Of Changes 
	APR 1984 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	JUL 2004 
	 

	52.245-18 
	Special Test Equipment 
	FEB 1993 
	 

	52.245-19 
	Government Property Furnished "As Is" 
	APR 1984 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.246-23 
	Limitation Of Liability 
	FEB 1997 
	 

	52.246-25 
	Limitation Of Liability--Services 
	FEB 1997 
	 

	52.247-63 
	Preference For U.S. Flag Air Carriers 
	JUN 2003 
	 

	52.248-1 
	Value Engineering 
	FEB 2000 
	 

	52.249-6 
	Termination (Cost Reimbursement) 
	MAY 2004 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	MAR 1999 
	 

	252.203-7002 
	Display Of DOD Hotline Poster 
	DEC 1991 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7000 
	Acquisition From Subcontractors Subject To On-Site Inspection Under The Intermediate Range Nuclear Forces (INF) Treaty 
	NOV 1995 
	 

	252.219-7003 
	Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DOD Contracts) 
	APR 1996 
	 

	252.219-7011 
	Notification to Delay Performance 
	JUN 1998 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2004 
	 

	252.225-7014 
	Preference For Domestic Specialty Metals 
	APR 2003 
	 

	252.225-7016 
	Restriction On Acquisition Of Ball and Roller Bearings 
	MAY 2004 
	 

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	APR 2003 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns 
	OCT 2003 
	 

	252.227-7014 
	Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation 
	JUN 1995 
	 

	252.227-7019 
	Validation of Asserted Restrictions--Computer Software 
	JUN 1995 
	 

	252.227-7027 
	Deferred Ordering Of Technical Data Or Computer Software 
	APR 1988 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 1999 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.242-7000 
	Postaward Conference 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.246-7001 
	Warranty Of Data 
	DEC 1991 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-1     APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written approval of  a warranted Contracting Officer  and shall not be binding until so approved.

(End of clause)

52.216-7     ALLOWABLE COST AND PAYMENT (DEC 2002) 

(a) Invoicing.  

(1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.

(3) The designated payment office will make interim payments for contract financing on the 
In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of the clause, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only-- 

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, check, or other form of actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of business, costs incurred, but not necessarily paid, for-- 

(A) Supplies and services purchased directly for the contract and associated financing payments to subcontractors, provided payments determined due will be made--

(1) In accordance with the terms and conditions of a subcontract or invoice; and

(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government;

(B) Materials issued from the Contractor's inventory and placed in the production process for use on the contract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for purposes of obtaining reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks.

(d) Final indirect cost rates. (1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal. 

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years.  The Contractor shall support its proposal with adequate supporting data.

(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution. 

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may--

(A) Determine the amounts due to the Contractor under the contract; and

(B) Record this determination in a unilateral modification to the contract.

(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates-- 

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be (1) reduced by amounts found by the Contracting Officer not to constitute allowable costs or (2) adjusted for prior overpayments or underpayments. 

(h) Final payment. (1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(4) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall execute and deliver-- 

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except-- 

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability. 

(End of clause)

52.216-18      Ordering. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from Time of Award through sixty (60) months.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

52.216-22     Indefinite Quantity.  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after TBD at Time of Award.

(End of clause)

52.244-2      SUBCONTRACTS (AUG 1998)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts:

 _____________________

______________________    

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any 

subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:

 ____________________

_____________________    

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far 

(End of clause)

252.204-7004     REQUIRED CENTRAL CONTRACTOR REGISTRATION ALTERNATE A (NOV 2003)

(a) Definitions. As used in this clause--

“Central Contractor Registration (CCR) database” means the primary Government repository for contractor information required for the conduct of business with the Government.

“Commercial and Government Entity (CAGE) code” means--

(1) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLIS records and maintains in the CAGE master file. This type of code is known as an “NCAGE code.”

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal Acquisition Regulation) for the same parent concern.

“Registered in the CCR database” means that--

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database;

(2) The Contractor's CAGE code is in the CCR database; and 

(3) The Government has validated all mandatory data fields and has marked the records “Active.”

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(g)(1)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of clause)

252.225-7012     Preference for Certain Domestic Commodities (JUN 2004)

(a) Definitions. As used in this clause--

(1) Component means any item supplied to the Government as part of an end product or of another component.

(2) End product means supplies delivered under a line item of this contract.

(3) United States means the 50 States, the District of Columbia, and outlying areas.

(4) U.S.-flag vessel means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b) The Contractor shall deliver under this contract only such of the following items, either as end products or components, that have been grown, reprocessed, reused, or produced in the United States:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for use in such fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing fibers, yarns, fabrics, or materials listed in this paragraph (b).

(c) This clause does not apply--

(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other items for which the Government has determined that a satisfactory quality and sufficient quantity cannot be acquired as and when needed at U.S. market prices;

(2) To end products incidentally incorporating cotton, other natural fibers, or wool, for which the estimated value of the cotton, other natural fibers, or wool--

(i) Is not more than 10 percent of the total price of the end product; and    (ii) Does not exceed the simplified acquisition threshold in FAR part 2;

(3) To waste and byproducts of cotton or wool fiber for use in the production of propellants and explosives;

(4) To foods, other than fish, shellfish, or seafood, that have been manufactured or processed in the United States, regardless of where the foods (and any component if applicable) were grown or produced. Fish, shellfish, or seafood manufactured or processed in the United States and fish, shellfish, or seafood contained in foods manufactured or processed in the United States shall be provided in accordance with paragraph (d) of this clause;

(5) To chemical warfare protective clothing produced in the countries listed in subsection 225.872-1 of the Defense FAR Supplement; or

(6) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does apply to the synthetic or coated synthetic fabric itself), if--

(i) The fabric is to be used as a component of an end product that is not a textile product. Examples of textile products, made in whole or in part of fabric, include--

(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial Furnishings and Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83, Textile/leather/furs/apparel/findings/ tents/flags, or Federal Supply Group 84, Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and

(D) Parachutes (Federal Supply Class 1670); or

(ii) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(d)(1) Fish, shellfish, and seafood delivered under this contract, or contained in foods delivered under this contract--

(i) Shall be taken from the sea by U.S.-flag vessels; or

(ii) If not taken from the sea, shall be obtained from fishing within the United States; and

(2) Any processing or manufacturing of the fish, shellfish, or seafood shall be performed on a U.S.-flag vessel or in the United States.

(End of clause)

252.227-7013     RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.  (NOV 1995)

(a) Definitions. As used in this clause:

(1) Computer data base means a collection of data recorded in a form capable of being processed by a computer. The term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.

(3) Computer software means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software documentation.

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.

(5) Detailed manufacturing or process data means technical data that describe the steps, sequences, and conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a process.

(6) Developed means that an item, component, or process exists and is workable. Thus, the item or component must have been constructed or the process practiced. Workability is generally established when the item, component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type of analysis or testing is required to establish workability depends on the nature of the item, component, or process, and the state of the art. To be considered "developed," the item, component, or process need not be at the stage where it could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice within the meaning of Title 35 of the United States Code.

(7) Developed exclusively at private expense means development was accomplished entirely with costs charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional development costs necessary to complete development shall not be considered when determining whether development was at government, private, or mixed expense.

(8) Developed exclusively with government funds means development was not accomplished exclusively or partially at private expense.  

(9) Developed with mixed funding means development was accomplished partially with costs charged to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract.

(10) Form, fit, and function data means technical data that describes the required overall physical, functional, and performance characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to permit identification of physically and functionally interchangeable items.

(11) Government purpose means any activity in which the United States Government is a party, including cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(12) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States government purposes.

(13) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in part, within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce, release or disclose such data or authorize the use or reproduction of the data by persons outside the Government if reproduction, release, disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or

(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of such data by, a foreign government that is in the interest of the Government and is required for evaluational or informational purposes;

(iii) Subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iv) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use.

(14) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or technical nature (including computer software documentation). The term does not include computer software or data incidental to contract administration, such as financial and/or management information.

(15) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract for rights in computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rights in technical data that are--

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all of a business entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a result of negotiations; or  

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the items, components, or processes or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the Government has obtained government purpose rights under this contract for any commercial purpose during the time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with limited rights. However, if the Government desires to obtain additional rights in technical data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the contract. The license shall enumerate the additional rights granted the Government in such data.

(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in technical data, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or no longer apply. 

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. (1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data should be restricted--

Technical data




Asserted    

Name of Person



to be Furnished

Basis for


Rights


Asserting

With Restrictions \1/ 
Assertion \2/    

Category \3/   

Restrictions \4/

(LIST) 


(LIST) 


(LIST) 


(LIST)

\1/ If the assertion is applicable to items, components or processes developed at private expense, identify both the data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.

Date ______________________________________________________________________

Printed Name and Title ____________________________________________________

____________________________________________________________________________

Signature __________________________________________________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal document or storage container and, for printed material, each page of the printed material containing technical data for which restrictions are asserted. When only portions of a page of printed material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose rights shall be marked as follows:

Government Purpose Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

Expiration Date ____________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be marked with the following legend:  

Limited Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such data must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend:

Special License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by Contract No. ________ (Insert contract number) ________, License No. ________ (Insert license identifier) ________. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see paragraph (b)(5) of this clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate restrictive legend for which the data qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliersthat will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive markings on technical data furnished or to be furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the validation of Restrictive Markings on Technical Data clause of this contract.  If the Contracting Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(j) Limitation on charges for rights in technical data. (1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, or similar charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are recognized and protected.

(2) Whenever any technical data for noncommercial items is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a higher-tier contractor, subcontractor, or supplier.  

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to obtain rights in technical data from their subcontractors or suppliers.    (5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as an excuse for failing to satisfy its contractual obligations to the Government.

(End of clause)
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Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY FULL TEXT

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i) Those prices, 

(ii) The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:._____________________________

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other ________________________________
(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name __________________________________________

TIN ____________________________________________

(End of provision)

52.204-5      Women-Owned Business (OTHER THAN SMALL BUSINESS)  (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it (  ) is a women-owned business concern.

(End of provision)

52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

52.215-6      PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

	Place of Performance(Street Address, City, State, County, Zip Code)
	Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent

	
	


(End of provision)

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is   (  )    (insert NAICS code). 

(2) The small business size standard is  (  )     (insert size standard). 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

52.222-21      PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.

(End of clause)

52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that 

(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

52.222-38     COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

52.223-5     POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (AUG 2003)

(a) Definitions. As used in this clause--

Priority chemical means a chemical identified by the Interagency Environmental Leadership Workgroup or, alternatively, by an agency pursuant to section 503 of Executive Order 13148 of April 21, 2000, Greening the Government through Leadership in Environmental Management.

“Toxic chemical means a chemical or chemical category listed in 40 CFR 372.65.”

(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply with the following:

(1) The emergency planning reporting requirements of section 302 of EPCRA.

(2) The emergency notice requirements of section 304 of EPCRA.

(3) The list of Material Safety Data Sheets, required by section 311 of EPCRA.

(4) The emergency and hazardous chemical inventory forms of section 312 of EPCRA.

(5) The toxic chemical release inventory of section 313 of EPCRA, which includes the reduction and recycling information required by section 6607 of PPA.

(6) The toxic chemical, priority chemical, and hazardous substance release and use reduction goals of sections 502 and 503 of Executive Order 13148.

(End of clause)

52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

52.230-1      COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

(1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

(3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

(  )  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

(  ) YES (  ) NO 

(End of clause)

52.237-8     RESTRICTION ON SEVERANCE PAYMENTS TO FOREIGN NATIONALS.  (AUG 2003)

(a) The Federal Acquisition Regulation (FAR), at 31.205-6(g)(6), limits the cost allowability of severance payments to foreign nationals employed under a service contract performed outside the United States unless the agency grants a waiver pursuant to FAR 37.113-1 before contract award.

(b) In making the determination concerning the granting of a waiver, the agency will determine that--

(1) The application of the severance pay limitations to the contract would adversely affect the continuation of a program, project, or activity that provides significant support services for (i) members of the armed forces stationed or deployed outside the United States, or (ii) employees of an executive agency posted outside the United States;

(2) The Contractor has taken (or has established plans to take) appropriate actions within its control to minimize the amount and number of incidents of the payment of severance pay to employees under the contract who are foreign nationals; and

(3) The payment of severance pay is necessary in order to comply with a law that is generally applicable to a significant number of businesses in the country in which the foreign national receiving the payment performed services under the contract, or is necessary to comply with a collective bargaining agreement.

(End of clause)

252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

252.226-7000     NOTICE OF HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION SET-ASIDE (APR 1994)

(a) "Definitions.  Historically black colleges and universities," as used in this clause, means institutions determined by the Secretary of Education to meet the requirements of 34 CFR 608.2.  The term also means any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

"Minority institutions", as used in this clause, means institutions meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)).  The term also includes Hispanic-serving institutions as defined in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) General.  (1) Offers are solicited only from historically black colleges or universities and minority institutions.

(2) Any award resulting from this solicitation will be made only to an offeror which is a historically black college or university or a minority institution at the time of submission of its initial offer including price.

(c) Agreements.  The offeror will --

(1) Perform at least 50 percent of the cost of contract performance incurred for personnel with its own employees; and

(2) Upon request by the Contracting Officer, provide evidence prior to award that the Secretary of Education has determined the offeror to be a historically black college or university or minority institution.

(End of clause)

5252.211-9000
NOTICE TO OFFERORS - USE OF OZONE DEPLETING SUBSTANCES (AUG 1993) (NAPS)

(a) In accordance with section 326 of Pub L.102-484, the Department of Defense is prohibited from awarding any contract which includes a DoD-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO). The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.

(b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation. To the extent that ODS requirements were revealed by this review they are identified below:

  [Class I ODS Identified Specification/Standard]
(c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation. Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

(End of Clause)

5252.222-9501
IDENTIFICATION OF FIRST-TIER SUBCONTRACTORS FOR PRE-AWARD CLEARANCE PURPOSES (FEB 1995) (NAVAIR)

(a)  In order to comply with the pre-award clearance requirement of FAR 22.805(a), the bidder/offeror will identify any first-tier subcontractors proposed and estimated at $10,000,000 or more, including name, address, telephone number, place or places of performance, and the estimated amount of the subcontract (if known) in the space provided below:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

(b)  For the purpose of this clause, “subcontract” means any agreement or arrangement between a contractor and any person (in which the parties do not stand in the relationship of an employer and employee), (1) for furnishing of supplies or services or for use of real or personal property, including lease arrangements, that in whole or in part is necessary to the performance of any one or more Government contracts or (2) under which any portion of the contractor’s obligation under any one or more Government contracts is performed, undertaken, or assumed.  “Subcontractor” means any person who holds, or has held a subcontract subject to EO 11246.  The term “first-tier subcontractor” means a subcontractor holding a subcontract with a prime contractor.

Section L - Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE

	52.204-6 
	Data Universal Numbering System (DUNS) Number 
	OCT 2003 
	 

	52.211-2 
	Availability of Specifications Listed in the DoD Index of Specifications and Standards (DODISS) and Descriptions Listed in the Acquisition Management Systems and Data Requirements Control List, DOD 5010.12-L 
	DEC 2003 
	 

	52.211-14 
	Notice Of Priority Rating For National Defense Use 
	SEP 1990 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.216-1 
	Type Of Contract 
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	52.219-24 
	Small Disadvantaged Business Participation Program--Targets 
	OCT 2000 
	 

	52.222-46 
	Evaluation Of Compensation For Professional Employees 
	FEB 1993 
	 

	52.232-13 
	Notice Of Progress Payments 
	APR 1984 
	 

	52.232-14 
	Notice Of Availability Of Progress Payments Exclusively For Small Business Concerns 
	APR 1984 
	 

	52.237-1 
	Site Visit 
	APR 1984 
	 

	52.237-10 
	Identification of Uncompensated Overtime 
	OCT 1997 
	 

	252.227-7017 
	Identification and Assertion of Use, Release, or Disclosure Restrictions 
	JUN 1995 
	 

	252.227-7028 
	Technical Data or Computer Software Previously Delivered to the Government 
	JUN 1995 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this  acquisition. Such information may include--

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities;

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or  regulation , access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

(End of provision)

52.222-24     PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION (FEB 1999)

If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and its known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to a preaward compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors to be in compliance with Executive Order 11246.

(End of provision)

52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

Department of the Navy

ATTN:  2.5 Contracts Bldg 441

21983  Bundy Road, Unit 7

Patuxent River, MD  20670

ATTN:  Amy M. German, AIR 2.5.1.4.4.6

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.deskbook.ods.mil 
(End of provision

5252.209-9513
ORGANIZATIONAL CONFLICT OF INTEREST INSTRUCTIONS (SERVICES).
USE:  Use in Section L in solicitations when NAVAIR 5252.209-9510 is incorporated into the contract.

ORGANIZATIONAL CONFLICT OF INTEREST INSTRUCTIONS (SERVICES)  (JUN 1993)

(a)  In accordance with FAR 9.507-1, the potential conflict of interest for this solicitation in the Contracting Officer’s judgment would involve any prime contractor, subcontractor, co-sponsor, parties to a joint venture, consultant or other legal entity (1) who because of activities or relationships is unable to render impartial assistance or advice to the Government, or (2) whose objectivity in performing the contemplated contract work is or might otherwise be impaired, or (3) who has an unfair competitive advantage in regards to AIR 4.5 Programs.

(b)  This solicitation contains special provision clause in Section H entitled, “Organizational Conflicts of Interest”, which is to appear in the awarded contract.

(c)  If the offeror has checked Block one of the NAVAIR 5252.209-9511, “Conflicts of Interest Representation” in Section K, indicating a potential conflict exists, the offeror shall in accordance with the 5252.209-9510, “Organizational Conflict of Interest” clause in Section H, disclose any and all information necessary to ascertain whether an organizational conflict of interest does exist, and if so, whether a waiver should be requested.

(d)  The offeror shall take all reasonable steps to obtain documentation of organizational conflicts of interest, and shall cooperate fully with the Government in resolving such issues expeditiously.

(e)  Along with responses to this solicitation, offerors must either (1) submit the following information concerning any existing or planned contracts with, or interests in, the suppliers and/or equipment identified in Attachment [enter attachment number]; or (2) state that to the best of the offeror’s knowledge no such interest or contract exists:

(1)  a description of the conflict of interest (e.g., weapons systems supplier(s), corporate restructuring, first-tier subcontractor(s)) and identity of parties involved;

(2)  a description of the work to be performed;

(3)  the dollar amount;

(d)  the period of performance; and

(5)  a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.

(f)  Documentation referred to above may be submitted in advance of proposal submission but must be submitted no later than the closing date for receipt of offers.

(g)  Disclosure of Potential Conflict of Interest by Offerors.

(1)  The offeror agrees to disclose, in writing and prior to the closing date for receipt of offers, any relevant facts pertaining to work previously performed or presently being performed by the offeror under private and Government contracts wherein the subject matter includes systems, components, technology, or services identical or similar to that encompassed by the proposed contract and which might give rise to the appearance of an organizational  conflict of interest.  Such disclosure should set forth all relevant facts including identification of contracts under which work was or is being performed.

(2)  If any of the contracts identified pursuant to subparagraph (g)(1) contain an Organizational Conflict of Interest Provision, the offeror may request a waiver of that provision and propose contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.

 (3)  Any documentation submitted pursuant to this subparagraph shall identify this procurement by IFB/RFP or other appropriate number as a reference and shall be forwarded to:

Department of the Navy

ATTN:  2.5 Contracts Bldg 441

21983 Bundy Road,Unit 7

Patuxent River, MD  20670

ATTN:  Amy German

Organizational Conflict of Interest Material

N00421-04-R-0013

(h)  The Contracting Officer will determine whether such interests or contracts present potential organizational conflicts of interest which should preclude award to the offeror.

(End of clause)

5252.215-9503
ANTICIPATED AWARD DATE (FEB 1995) (NAVAIR)

The anticipated award date for this requirement is November 2004.  This information is provided for use as a basis for schedules and burden (labor, overheads, G&A, etc.) mid-point calculations.

(End of clause)

5252.215-9511

REALISM OF COST PROPOSALS (MAY 1998) (NAVAIR)
(a) An offeror’s proposal is presumed to represent his best efforts to respond to the solicitation.  Any inconsistency, whether real or apparent, between promised performance and cost should be explained in the proposal.  For example, if the intended use of new and innovative production techniques is the basis for an abnormally low estimate, the nature of these techniques and their impact on cost should be explained.  Additionally, if a corporate policy has been made to absorb a portion of the estimated cost, that should be stated in the proposal and the contract will include a clause which requires the offeror to absorb that portion of costs reflected in its cost proposal. 

 (b) Any significant inconsistency if unexplained, raises a fundamental issue of the offeror’s understanding of the nature and scope of the work required and of his financial ability to perform the contract, and may be grounds for rejection of the proposal.  The burden of proof as to cost credibility rests with the offeror.

(End of clause)

5252.219-9501
LESS THAN FIVE PERCENT SMALL DISADVANTAGED BUSINESS SUBCONTRACTING GOAL (MAR 1999) (NAVAIR)

Offerors submitting Small and Small Disadvantaged Business Subcontracting Plans per FAR Clause 52.219-9, “Small Business Subcontracting Plan” and DFARS Clause 252.219-7003, “Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)” which reflect a Small Disadvantaged Business (SDB) goal of less than five percent shall also provide, as a part of the subcontracting plan submission, those extenuating circumstances of why a five percent SDB goal cannot be proposed.

5252.233-9500
PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND  (MAR 1999)

(a) Agency protests/appeals will be processed in accordance with the procedures established at FAR 33.103.  A protest to the Naval Air Systems Command shall be filed with the Contracting Officer whose name and address are shown in FAR clause 52.233-2 of this solicitation.  

     (b) The protester may request an independent review of the Contracting Officer’s decision on the protest by filing a written appeal with:




Department of the Navy




ATTN:  2.5 Contracts, Bldg 441




21983 Bundy Road, Unit 7




Patuxent River, MD  20670




ATTN:  Amy M. German 

(c) The appeal must be received by the Chief of the Contracting Office within 10 calendar days after the Contracting Officer’s protest decision was issued.  The appeal shall include (1) the name, address, and fax and telephone numbers of the appellant; (2) the solicitation or contract number; (3) a detailed statement of the factual grounds for the appeal, to include a description of resulting prejudice to the appellant; (4) copies of relevant documents; (5) a request for an independent review by the Chief of the Contracting Office; (6) a statement as to the form of relief requested; and, (7) all information establishing the timeliness of the appeal.

SECTION L
L.1
GENERAL INSTRUCTIONS:

a. 
 In order to compete for the contract contemplated by this request for proposals (RFP), you must submit a proposal in response to this request for proposals.  The proposal shall be prepared and submitted in form and content in accordance with the instructions herein.  You must respond to all requirements of the solicitation with no addition or deletions.  All required fill-ins shall be completed and all information shall be provided in the format and with the content requested.  Non-conformance with the solicitation requirements shall render the offer unsatisfactory and you will be ineligible for award.  You must submit your proposal in three volumes, as follows:

(1) Volume I, Offer:  Original, one (1) copy, and one (1) CD.

(2) Volume II, Offeror Capability Information:  Original, three (3) copies, and one (1) CD.

(3) Volume III, Price/Cost Supporting Information: Original, one (1) copy and one (1) CD.

b.  
Each volume must be separately bound in a three-ring, loose-leaf binder.  Data previously submitted, if any, will not be used in the evaluation of your response to this RFP.  Do not include previously provided data in your proposal “by reference”.  Use 8 ½ by 11 inch paper printed on one side only with one inch margins on all sides and single spaced.  Number the pages of each volume consecutively.  Use 12 point Times New Roman font with normal (uncondensed) spacing.  You may use fold out pages up to size 17 by 11 inches only for diagrams, charts, or graphic material, with the type size(s) of such material left to your discretion.

c.  
Each volume must include the following information:

(1) Cover Sheet – The cover sheet should include:

· Title of RFP

· Volume (Offer, Offeror Capability Information, Price/Cost Supporting Information)

· Volume Number

· Solicitation Number

· Name and address of the offeror, point-of-contact (POC), telephone number, fax number, email address, Taxpayer Identification Number (TIN), Data Universal Numbering System (DUNS), Commercial and Government Entity (CAGE) code.

· Name and address of any subcontractors, POC, telephone number, fax number, email address, TIN, DUNS, CAGE code.

· Offeror assigned proposal number (if applicable)

· Identification of the original copy of each volume bearing original authorization signatures.

· Name, address, POC, telephone and fax number, and email address of cognizant Defense Contract Management (DCM) office for prime and any/all subcontractors.

· Name, address, POC, telephone and fax number, and email address of cognizant Defense Contract Audit Agency (DCAA) office for prime and any/all subcontractors.

· Name, address, POC, telephone and fax number, and email address of cognizant Defense Finance Accounting Service (DFAS) office for prime and any/all subcontractors.

(2) Table of Contents – The table of contents shall provide enough detail to locate 

all important elements of the proposal.  Use tabs and dividers.

d.  
Data submitted by subcontractors in support of the prime offeror’s price proposal shall follow the above format.  In addition, the prime offeror shall be prominently identified.  Prime offeror’s are to submit the subcontractor(s) information with the prime proposal.  Separate volumes or sealed envelopes are acceptable.  Non-receipt of subcontractor information shall render the offer unacceptable and you may be ineligible for award.

e.
The Government will consider any proposal that takes exception to any term or condition to this RFP, proposes additional terms or conditions, or otherwise fails to manifest your unconditional assent to a term or condition of the RFP, to be unacceptable, unless the solicitation expressly permits the submission of an alternate proposal with regard to a specific term or condition.  Any failure to manifest unconditional assent to the terms and conditions of this RFP will constitute a deficiency (see FAR 15.301).  The only way to correct a deficiency would be through discussions (see FAR 15.306(d)).

f.
However, the Government intends to award the contract without discussions as permitted by FAR 15.306(a) and 52.215-1.  Therefore, do not submit an offer that takes exception to any term or condition of this RFP, proposes any additional terms or condition, or omit any required information, without first consulting with the Contracting Officer.  The Government encourages you to contact the Contracting Officer by electronic mail (Amy.M.German@navy.mil) in order to request an explanation of any aspect of these instructions.  Comments and questions must reference the solicitation number.  The Government reserves the right to conduct discussions and to permit you to revise your proposal if it is in the best interest of the Government to do so.  

g.
Proprietary data contained in the proposal shall be handled as identified in DFARS 252.237-7016.

h.  
Offerors shall not include CLASSIFIED material in the proposal.

i.
The Government reserves the right to change any of the terms or conditions of this solicitation by amendment at any time prior to contract award and to allow Offerors to revise their offers accordingly, as authorized by FAR 15.206.

j.  
Offerors may submit only one proposal as a prime contractor; however, Offerors may be listed as subcontractors in one or more competing proposals.  Subcontractors may be listed on one or more competing proposals.  NAVAIR desires proposals from high performance teams that have the capability to perform all aspects of the Statement of Work.  NAVAIR is receptive to joint ventures teaming arrangements and other legal arrangements of offerors to maximize the quality and minimize the cost for the services to be provided.  NAVAIR will allow a prime contractor to add or subtract team members during the period of performance of the contract if they are identified in the Delivery Order Proposals.

k.
Any data previously submitted in response to another solicitation, whether submitted to NAVAIR, or any other agency, shall be assumed to be unavailable to the source selection team during this proposal evaluation and source selection process.  Therefore, proposal data shall not be incorporated into the proposal by referring to another proposal or other instrument, with the exception of past performance information.

l.
The proposal shall be valid for not less than 180 calendar days from the proposal due date.  The offeror shall make a clear statement that the proposal is valid 180 calendar days from proposal date in Volume I, Offer Information.

m.
In  compliance with FAR 4.8 (Contract Files), the Government will retain one copy of all unsuccessful proposals.  Unless the offeror requests otherwise, the Government will destroy extra copies of the unsuccessful proposals.

L.2
DETAILED INSTURCTIONS FOR EACH VOLUME

L.2.1
VOLUME 1 – OFFER (Original, one (1) copy, and one(1) CD)

Complete and submit the following which will constitute Volume I:

a.
Standard Form 33 (page 1), “SOLICITATION/CONTRACT”, with blocks 11, 13, 15, 21, 22 & 27 completed.

b.  
If a Small Business Teaming Arrangements is being proposed, the details of the teaming arrangement shall be provided. 

(1)  The Teaming Arrangements must include the following

· The purpose of the Teaming Arrangements.

· Since all members of the team must be small according to the NAICS Code of the contract, either as a part of the arrangement, or as an attachment, the size for each team member must be certified.

· The percentage of the effort each team members will be performing.

· Designation of a firm as the “lead” firm in the arrangement and that the firm will be responsible for the overall performance of the work.  The “lead” firm shall be the awardee under the MAC.

· A statement as to the expertise, unique skills, machinery, etc. that each team member brings to the effort as a whole.  The team has come together usually because of the various skills they bring to the overall contract, therefore, we would like to know what that is and how each team member fits into the overall performance period.

· The “team” should include a contingency plan if any firms withdraw from the team during the contract performance period.

· Designation that accounting and administrative records relating to the arrangement be kept in the office of the lead firm.

· Designation that the original contract records be retained by the lead firm upon completion of the contract performed by the team.

(2) Other requirements include

· The required percentage of work to be performed by the formal team must be in compliance with 13 CFR 125.6 and FAR 52.219-14 “Limitations on Subcontracting”.

· After award, all changes, amendments, or additions to the arrangement must be provided to the Contracting Officer.

· The Contracting Officer reserves the right to inspect your records without notice at any time deemed necessary for purposes of determining compliance with the Limitation of Subcontracting Clause.   

(3) The Teaming Arrangements Agreement must be signed by all parties OR 

copies of the Individual Teaming Arrangements with ALL Team Members and a Cover Letter from the firm acting as the prime contractor listing all parties, their respective business size, and the areas in which each will perform.

c.
RFP Section B (page 2), “Supplies or Services and Prices/Costs,” with the estimated cost and proposed fee inserted, and any applicable burdens applied to the estimated costs for use of Navy Marine Corps Intranet (NMCI) Services.

d.
RFP Section K, “Representations, Certifications and Other Statements of Offerors,” completed.

e.
Acknowledgement of RFP amendments, by signature on each applicable Standard Form 30.

f.
Statement of Proposal Validity Period.

g.
In addition, per FAR 52.219-24 and in conformance with its instructions, Section H-4 is required 

to be filled out.

L.2.2.
VOLUME II –  OFFEROR CAPABILITY INFORMATION (Original, three (3)  copies, and one (1) CD)

The Government requires the information described below in order to evaluate your capability to perform.  Failure to submit any of the required information might constitute a “material omission”, which could be cured only through discussions.  Any failure to assent to a material term in this RFP, whether by omission, exception, or imposition of a term or condition, will make your proposal unacceptable.

In the paragraphs below, you will be asked to provide references who will verify your experience and past performance and the experience and past performance of employees and subcontractors.  Before including any person as a reference, verify that his or her mailing address, email address, and telephone number are accurate, complete and current and that the person will cooperate.  The inability to reach any of your references or their unwillingness to provide us with the requested information may affect the Government’s evaluation of your capability.

a.
Relevant Corporate Experience


(1)  Provide evidence of your corporate experience doing work similar to the work contemplated by this RFP during the last three (3) years (from the issue date of the solicitation).  

(2)  Provide evidence to show how you coped with any difficulties, uncertainties and risks  associated with performing the work identified in paragraph (1).


(3)  Identify any federal, state and local governments, and private contracts (contract #, technical point of contact  and address/telephone number) that you have performed within the past three (3) years (from the issue date of this solicitation) that were similar in nature to the work described in this RFP.  Include a list of all your first tier subcontractors.


(4)  Submit the information on the Corporate Experience Matrix, Attachment (3) and include a supportive narrative as to the relevant corporate experience gained from each contract/subcontract reference identified.  The supportive narrative shall not exceed fifteen (15) pages for all references identified.  Summarize your experience in each task area of the Statement of Work (SOW) and address the direct relevancy to the SOW task areas.  Do not reiterate the work statement task descriptions as that is ineffective in supporting your claim of having gained experience in the given task area.  You may also provide information on problems encountered on the identified contracts and the corrective actions taken.  If you are a multi-function firm, include only experience for work completed by the segment of the firm (division, group, unit) which would perform under the prospective contract.


(5)  Offerors shall be defined as business arrangements and relationships such as joint venture, teaming partners, and major subcontractors.  Each firm in the business arrangement (teaming partners, joint venture members, etc.) will be evaluated on its corporate experience.  In the case of a newly formed business entity or contractor teaming arrangement where the entity is relying on the experience of personnel, partners on the team, or a major subcontractor, the proposal must clearly explain “whose” experience, and “how” that experience is relevant to the effort required under the Statement of Work for this solicitation.

b.
Personnel Resources


(1)  Demonstrate the extent to which the Offeror’s proposed personnel meet the qualifications of the  Statement of Work (SOW) task(s) referenced in the SOW of this RFP by completing the  Personnel Resource Matrix-Part A and B, Attachment (4).


(2)  The offeror must indicate that all technical areas on the Personnel Resource Matrix – Part B, Attachment (4) are covered.  At a minimum, one individual but no more than 3 individuals needs to be identified  for each technical area of the SOW.


(3)  The Offeror shall identify its proposed Key Personnel on the Personnel Resource Matrix –Part A and Part B, Attachment (4).  The proposed Key Personnel shall be appropriate and sufficient for the SOW task(s) referenced in the SOW of this RFP. In addition to identifying the key personnel on the matrix, provide a summary explaining the specific reason(s) for identifying the particular individual(s) as key personnel.  The summary shall not exceed maximum two (2) pages.


(4)  In addition to the above matrix, if any key personnel are identified for any technical area(s) on the matrix, provide a one page summary per key personnel that provides examples of specific relevant experience related to the technical area(s) gained by that key personnel identified on the Personnel Resource Matrix- Part A and Part B, Attachment (4).

c.  Management

(1) Management Matrix

(a)  Indicate which member within the contracting team (Prime contractor/ Subcontractor) will have primary responsibility for each of the SOW task(s) referenced in the SOW of this RFP by completing the Management Matrix, Attachment (5).

(b)  In addition to the above matrix, furnish a summary providing examples of specific relevant experience each team member identified on the Management Matrix has in the proposed designated SOW task(s).  The summary shall not exceed five (5) pages.

(2) Management Plan

(a)The Offeror must provide a detailed management plan that will be followed during contract execution.  The Offeror’s management plan shall include sections that clearly demonstrate their ability to manage the overall tasking requirements in support of the SOW.  Offerors proposals shall clearly describe their management structure and the organizational elements that will be used for managing this effort including the management of their subcontractors.  

(b)  Offerors proposing numerous subcontractors shall define the value of multiple firms performing the same or similar work efforts. Specifically, Offerors proposing multiple subcontractors to support identical SOW efforts shall address the benefit(s) the Government will receive and how this method of support will be technically feasible and cost effective in administration of the contract, e.g., progress reviews, prime coordination efforts, etc. The Government will consider non-discussion of these areas in the overall assessment of risk.  The Government’s analysis of this area is not intended to discourage or eliminate participation by small businesses, small disadvantaged businesses, women-owned businesses, HUBZone small business, veteran-owned and service disabled.  Further, Offerors shall support their proposed Small Business Subcontracting strategy.

(c)  The Offeror’s management plan must include the proposed lines of responsibility, authority, and communication through which the tasks will be managed, and the procedures to be taken to insure quality control, cost/performance control, and tracking.   The Offeror must define the proposed organizational structure (including responsibilities and reporting structure) for the project, how personnel will be assigned from task to task throughout the contract period, and how the proposed project team will interface with both the Offeror’s corporate structure and with NAWCAD’s structure. 

(d)  Offerors shall describe their management approach and methods that will be used for maintaining liaison with the Contracting Officer Representative (COR) in support of program requirements.  Offerors shall describe the types of reporting systems that will be used for monitoring contract performance including quality control of deliverables, financial monitoring and reporting.  Offerors shall describe their ability to respond to workload fluctuations and personnel substitutions.  

(e)  Additionally, Offerors shall clearly describe their start-up plan, which shall demonstrate their ability to successfully perform the requirements of the statement of work within 30 days of contract award. The Offeror must include a comprehensive staffing plan that details the step-by-step phase-in of employees, addressing the period from contract award to 120 days after contract award; a plan for making changes to the contractor’s staff, including assignment, reassignment and training; and replacement of personnel without adversely affecting the technical quality or cost of performance under the contract.

(f)  In the event key personnel are proposed more than full-time across multiple proposals (i.e. under a prime proposal and a subcontractor proposal), the Offeror must identify how the Offeror will manage a scenario where the individual is expected to perform if both contracts are awarded.  The Government will consider non-discussion of these areas in the overall assessment of performance risk.  

(g)  The Offeror must identify the policies and procedures in place for verifying education and experience to ensure that résumés submitted for key personnel are current, complete and accurate and meet the requirements of those labor categories.  The Offeror must propose policies and procedures for managing and directing the effort for standardization, productivity, quality, cost control and cost management.  The Offeror must describe the plan for early identification and resolution of problems.  

(h)  The management plan will also discuss the methods by which source documentation provided by the Naval Air Systems Team will be protected and controlled.  The Offeror must maintain a facility clearance for storing top secret material.  

(i)  In addition, the Offeror shall provide an augmentation plan demonstrating the ability to respond to workload fluctuation in a timely manner.  

The Management plan including the augmentation plan shall not exceed fifteen (15) pages. 

* Note:  The Management Plan page limitation does not include the five pages for the Management Plan Matrix summary.

d.  Past Performance

This section shall identify and describe past performance in fulfilling Department of Navy Contracts.  Information provided shall be related to similar services in the same division, or cost center with which the offeror proposes to perform the effort.

When submitting past performance information for team members, the information should focus on the contributions that team members should make to fulfill the contractual requirements.


(1)  Past Performance Matrix

(a)  Provide a list of three (3) references for prime contractor and one(1) for each proposed subcontractor  (if applicable) using the Past Performance Matrix, Attachment (6), who will be able to provide information about your/their performance during the past three (3) years (from the issue date of the solicitation) regarding:

· The quality and timeliness of your work;

· The reasonableness of your prices, costs and claims;

· The reasonableness of your business behavior, i.e., your willingness to cooperate and helpfulness in solving problems;

· Your concern for the interests of their customers; and 

· Your Integrity

(b)   Explain, if any, the role that subcontractors have played in contributing 

toward your successes and/or failures in regard to past performance.  You must either provide the above information or affirmatively state that no past performance history exists.  The supportive narrative shall not exceed two (2) pages.

(c) It is preferred that these references be in the Deparment of Navy’s Contractor 

Performance Assessment Reporting System (CPARS).  If CPAR references are not available, follow the procedures in 2(b) below.

(2) Past Performance Evaluation
(a) The Department of Navy’s Contractor Performance Assessment Reporting System (CPARS) will be used for the past performance evaluation.  The references listed on the Past Performance Matrix shall reflect Contracts found in CPARS.  Three (3) references are required for the Prime.  One (1) reference is required for each subcontractor.  If either the Prime or Subcontractor have no past performance history or not the required number of references in CPARS, the Past Performance Questionnaire, Attachment (7) shall be completed.

(b) The Past Performance Questionnaire, Attachment (7) is to be submitted 

for each of the references listed on the Past Performance Matrix if no past performance history or the required number of references is not located in CPARS.  Three (3) references are required for the prime offeror.  One (1) reference is required for each subcontractor. The completed Past Performance Questionnaires must be submitted with the proposal in Volume II.

(c) If the Offeror fails to provide either the required number of CPAR 

references or Past Performance Questionnaires or the combination of both for itself as the Prime or its subcontractors, the Offeror will be considered deficient in the Past Performance Evaluation Area.  If no past performance history exists, the offeror must affirmatively state.

(d) The Government reserves the right to use past performance 

information obtained from sources other than those identified by the offeror in the evaluation of the offeror’s past performance.  The offeror shall certify that the performance information is complete and accurate.  Since the Government may not necessarily interview all sources provided by the offeror, it is incumbent upon the offeror to explain the relevance of the data provided. The Government does not assume the duty to search the data to cure the problems it finds in the information provided by the offeror.  The burden of providing thorough and complete past information remains with the offeror.  See 5252.246-9510 for additional information.  If an offeror is a multi-function firm, the offeror shall include references for work completed by the segment of the firm (division, group, unit), which would perform under the prospective contract.

e.  Small Business and Small Disadvantaged (SDB) Subcontracting Strategy

(1)  In addressing their Small Business and Small Disadvantaged Business (SDBs) Subcontracting Strategy, the offeror shall describe:

· The extent, complexity and variety of work that small business and SDBs are to perform under this proposed contract.  In addressing the extent of work that small businesses and SDBs are to perform, offerors are to list their targets in terms of whole dollars, percentage of total contract value, and the applicable North American Industry Classification System (NAICS) Code.

· Their past experience in meeting their proposed small business and SDB subcontracting goals and what processes have been implemented to correct their inabilities to meet these proposed goals.

(2) The page limit for Small Business Subcontracting Strategy is 5 pages (not including graphs, 

charts and/or diagrams).

L.2.2
VOLUME III – PRICE/COST SUPPORTING INFORMATION (Original, one (1) copy, and one (1) CD)

The Government requires the information described below in order to evaluate the reasonableness of the Offeror’s proposed prices. Failure to submit any of the required information might constitute a “material omission,” which is a deficiency that could be cured only through discussions.  Any failure to assent to a material term of this RFP, whether by omission, exception, or imposition of a term or condition, will make the Offeror’s proposal unacceptable.

Submit the original, one (1) copy and one (1) CD of Volume III to the contracting office and one copy to the cognizant Defense Contract Audit Agency (DCAA) office.  Your proposed subcontractors; if any, are instructed to do the same.  Provide confirmation and date that the copies of this cost proposal were submitted to DCAA.  In addition, you must submit an electronic copy of the complete cost proposal including subcontractor cost information on a 3.5 inch, double-sided, high density, functional (i.e., with formulas – not read only) computer diskette in Microsoft Excel 97 (or earlier) compatible format.  A hard copy directory of the Excel files contained on the disk shall be provided with a correlation to appropriate hard copy cost tables.  Ensure the disk is virus free and the cells remain unlocked and not password protected.  Copy all formulas used in the preparation of your cost proposal.

Submission of data on CD-ROM, is permitted, provided it is appropriately formatted to be viewed from any computer with a CD drive.  The Government will consider any information encoded in a format that requires proprietary software or special hardware to be non-responsive to the proposal requirements.  The offeror is responsible for ensuring that any data submitted on CD-ROM does not require proprietary or specialized software and is readable with a standard CD-ROM drive.

Zipped files are not acceptable for submittal of cost proposal from either the prime contractor or subcontractor.

1)  PRICING FOR FULLY BURDENED HOURLY RATES FOR COST PLUS FIXED FEE TASK ORDERS


a)  The Offeror must propose one fully burdened hourly rate for each of the following labor categories:

· Program Manager

· Senior Engineer

· Engineer

· Junior Engineer

· Technician

· Project Analyst

· System Analyst

· Technical Editor/Writer

  The fully burdened hourly rate per labor category shall be in accordance with the format set forth in the Fully Burdened Hourly Labor Rate Calculation Example, Attachment (8).     The fully burdened hourly rate information must consist of specific rates provided in the format of the Fully Burdened Hourly Labor Rate Calculation Example, Attachment (8) for each year of performance for the offeror and all subcontractors.  The Offeror must complete Section B-1 and B-2 Table, “Burdened Hourly Labor Rates – Government Site and Burdened Hourly Labor Rates – Contractor Site”, Attachments (9), which represents the Offeror’s fully burdened hourly rate per labor category. Price proposals shall differentiate between on-site and off-site rates.  The place of performance is estimated to be 80%  on-site and 20% off-site.  The proposal shall clearly demonstrate the individual price elements from which the composite rate is developed.

2)  COST ELEMENTS


a)  Composite Direct Labor Rate:  With respect to submitting composite labor rates for proposed personnel, offeror’s are instructed to identify and propose labor in accordance with their normal accounting procedures and standard cost estimating system.  

b)  Fee:  Identify the fixed fee and total amounts proposed, and identify the various 

cost elements for which the fee is being applied.  FIXED FEE SHOULD NOT BE CALCULATED ON NMCI COSTS OR FACILITIES CAPITAL COST OF MONEY (FCCM).


NOTE:  ON ANY TASK ORDERS RESULTING FROM CONTRACT(S) AWARDED UNDER THIS SOLICITATION, A FIXED FEE WILL BE ESTABLISHED ON INDIVIDUAL TASK ORDER AWARDS.

3)  OTHER PRICE INFORMATION

a) The contract ceiling is not to exceed (NTE) $100,000,000.00 including travel, material and NMCI costs.

b) The travel, material and NMCI cost estimated for the performance of this contract are shown below:

	 
	YR 1
	YR 2
	YR 3
	YR 4
	YR 5

	Travel
	 $   280,000 
	 $   294,000 
	 $   308,700 
	 $   324,135 
	 $  340,340 

	Material
	 $   500,000 
	 $   525,000 
	 $   551,250 
	 $   578,810 
	 $  607,750 

	NMCI
	 $   179,200 
	 $   188,160 
	 $   197,570   
	 $   207,450
	 $  217,820 


These estimates are provided for information purposes only.  Travel, material and NMCI cost will be evaluated in the task order proposals.

4)  FINANCIAL STATEMENTS

The Contracting Officer must make an affirmative determination that you are responsible in accordance with Subpart 9 of the Federal Regulations.  To assist in this regard, provide a statement of your financial condition, including the most recent financial statements.

L.2.3
ORAL PRESENTATION

(1)  After our initial evaluation in accordance with paragraphs M.2 and M.3 of Section M, the Government will request additional capability information from those offerors determined to be rated acceptable.  You will be deemed to be rated acceptable if you receive at least a marginal/medium risk score in the areas of relevant corporate experience, personnel resources, management plan, small business commitment, at least a moderate or unknown score for past performance and your price/cost is determined to be reasonable.  These offerors rated acceptable will be evaluated on their understanding of the work contained in sample tasks in accordance with paragraph M.2 in Section M.  All offerors rated acceptable will be requested to conduct an oral presentation and participate in a question and answer session.  The sole purpose of the oral presentation and question and answer session will be to test your understanding of the required work under the prospective contract.  The offerors shall provide specific details regarding the methodology used to perform the tasks and demonstrate their understanding of the functions stated in the sample tasks, such as operating environment, configurations and engineering problems inherent to this effort.  During the presentation you must demonstrate an understanding of the required work under the prospective contract by addressing the following for each of the sample tasks:

· Description of possible areas to be investigated in researching each task;

· A detailed description of the technical approach including a step-by-step procedure and methodology which would be used in accomplishing each task;

· Identification of additional information that would be required to perform each task;

· A detailed work plan, including labor hours (by category) and schedules, to monitor and track individual task element performance;

· A list of report(s) recommended to document this task; and

· Labor hours by category not cost.

(2) The format of the oral presentation is described below:

(a) Introduction – The offeror should provide some information about itself as a firm, briefly describing its organization, history, products, services and facilities.

(b) Sample tasks – The offeror must indicate a thorough understanding of the work to be accomplished, providing specific details regarding methodology used to perform that tasks, and identify all significant resources (including staffing), scheduling/timeliness, efficiencies, documentation, and potential problems as well as proposed solutions.  The offeror must also demonstrate their understanding of the relationship of the sample tasks to other functions in the Statement of Work.

(c) Question and Answer Period

(3) Sample Tasks

The two sample tasks will be provided to those offerors who are rated acceptable. Only offerors rated acceptable will receive the sample tasks and be invited to present Oral Presentations.
(4) Ground Rules:  The oral presentation and the question and answer session 

are not part of the offer (proposal) and are not themselves offers.  The oral presentation and the question and answer session will not constitute discussions, as defined by FAR 15.306(d).  Any statements made during the oral presentation or the question and answer session will not become a part of any contract resulting from this RFP, unless both parties agree to make it a part of an offer during discussions.  If the Government decides to conduct discussions, the Government will not solicit or entertain revisions to the oral presentation or to the answers given during the question and answer session.

(a)  Eligibility- Only offerors rated acceptable will be eligible to make an 

oral presentation, unless the Government decides to conduct discussions.

(b) Timing – It is anticipated that oral presentations will commence within two to 

four weeks after the receipt of proposals.   Once acceptability of the offerors is determined, the Contracting Officer will notify you of the scheduled date, time of your presentation, and provide the sample tasks.  The Offeror’s hard copy presentation must be submitted to the designated Government Point of Contact within five (5) working days from the date they have been invited to participate in Oral Presentations. The order of presentations will be determined by random drawing.


(c)  Rescheduling – The Government reserves the right to reschedule your presentation at the discretion of the Contracting Officer.


(d)  Offeror Employee Participation – One or more of the key personnel whom you identified on Attachment (4) to manage or supervise contract performance on a full time basis (i.e., Program Manager, Senior Engineer, etc.) must make the presentation.  The manager who will have full time operational responsibility for contract performance must be present and must, at a minimum, answer questions directed to him/her during the question and answer session.  You may not use a non-team member to make any part of the oral presentation.  You will be limited to no more than ten (10) attendees.  


(e)  Time Limits for Offeror’s initial oral presentation of Understanding the Work- The presentation, excluding the introduction and question and answer session, will be limited to one (1) hour.  The Offeror will have 10 minutes for introductions, 45 minutes to present Task 1 and 15 minutes to present Task 2.  The Contracting Officer will strictly enforce this time limit.  Following the oral presentation there will be a recess of approximately 15 minutes.  A question and answer session will be held after the recess.  The purpose of the question and answer session is to clarify information addressed during the oral presentation.  You will not be afforded the opportunity to address other capability information factors (i.e., relative corporate experience, past performance) during the presentation.


(f)  Presentation Media – You must use slides/transparencies or computer presentation program (i.e. PowerPoint, MS Word, MS Excel) to document key points.  There is no limitation on the format or number of slides/transparences that you may use.  What the presenters say will take precedence over the information that appears on the slides.  However, what the presenters say shall not be significantly different from the slides.  When reviewing and evaluating the oral presentations, the Government will not review any slide/transparency that was not projected and addressed during the presentation.  The presented slides/transparencies shall be considered part of the offeror’s Capability Information volume.  Offerors must provide ten (10) paper copies of the slides/transparencies to the Government.  You must provide paper copies of your slides/transparencies within five (5) working days after notification that your offer has been rated acceptable and will be part of the oral presentation evaluation.


(g)  Presentation Equipment/Supplies – You must provide all presentation equipment/supplies (i.e., flip chart paper, overhead slides/transparencies, computers, videotape equipment, etc.) that you will use during your presentation.  A five (5) minute site survey of the Government facility in which the presentation will be held is allowed if requested via email to Amy.M.German@navy.mil or telephone 301-757-9762.


(h)  Videotaping –The Government reserves the right to videotape or audio record all oral presentations.  Offeror’s wishing to receive a copy of their presentation shall submit a blank videocassette and a pre-paid, self-addressed stamped envelope to the Government on the day of the presentation.  The Government will make a copy and mail the cassette within thirty (30) working days from the date of the presentation.


(i)  Location – The Oral Presentation will be made in person at a Government facility located at the Naval Air Systems Command Aircraft Division, Patuxent River, MD  (exact location to be provided).  Submission of videotapes or other forms of media containing the presentation for evaluation is not authorized.


(5)  DO NOT MENTION COSTS OR FEE DURING YOUR ORAL PRESENTATION.


(6)  MARK YOUR PRESENTATION MEDIA IN ACCORDANCE WITH FAR 52.215-1(e), RESTRICTION ON DISCLSOURES AND USE OF DATA.

NOTE:  IF YOU ARE NOT DETERMINED TO BE ACCEPTABLE AND INVITED TO PRESENT AN ORAL PRESENTATION, YOU WILL NOT BE ELIGIBLE FOR AN AWARD UNDER THIS SOLICITATION.

Section M - Evaluation Factors for Award

SECTION M
M.1
GENERAL

a.
This competition is limited to non-Government entities and is expected to result in the award of multiple Indefinite Delivery Indefinite Quantity (IDIQ) Cost Plus Fixed Fee (CPFF) contracts.  The Government intends to award to those offerors determined to be most advantageous considering qualitative assessment, performance risk assessment, tradeoff process procedures and Price Analysis/Cost Realism and fee.  Prospective offerors are advised that proposals meeting solicitation requirements with lower costs may not be selected if award to a higher cost offeror is determined to be more advantageous to the Government.  All proposals will be evaluated for compliance with the terms, conditions and requirements set forth by this solicitation.

b.
The Government will consider a proposal to be acceptable when the offeror manifests its unconditional assent to the terms of this RFP, including submission of all required information in Volumes I, II and III. Any failure to manifest unconditional assent to the terms and conditions of this RFP, whether by omission, exception, or imposition of a term or condition, may constitute a deficiency (see Far 15.301) and may make your proposal unacceptable.  The only way to correct a deficiency would be through discussions (see FAR 15.306(d)).

· The Government intends to award multiple contract to those offerors submitting an acceptable proposal that proves most advantageous to the Government on the basis of the following factors and subfactors: 

Evaluation Factors (and subfactors)

(a)  Offeror Capability

 Relevant Corporate Experience



 Understanding of the Work (Oral Presentation)

(b)  Personnel Resources

(c)  Management Plan

(d)  Past Performance

(e)  Small Business Commitment

(f)   Price/Cost and Fee

Offeror Capability and Personnel Resources are equal in importance and are more important than Management Plan which is more important than Past Performance and Small Business which are more important than Price/Cost and Fee.  Relevant Corporate Experience and Understanding of the Work (Oral Presentations) are equal in importance.

M.2
EVALUATION FACTORS

a.
OFFEROR CAPABILITY.


The Government will evaluate your Capability on the basis of your relevant corporate experience and understanding of the work. After evaluation in accordance with L.2.3, the Government determines that you are rated acceptable, your understanding of the work will be based solely on your response to the oral presentation and the question and answer session 

(i)
RELEVANT CORPORATE EXPERIENCE
· The Government will evaluate the extent and relevancy of your corporate experience during the past three (3) years in performing the kind of work that will be required under the prospective contract and the extent of your ability to cope with the uncertainties and difficulties associated with that kind of work.

· The Government will evaluate the extent of relevant corporate experience (if any) that you gained from each contract/subcontract reference you identified and how they relate to the task areas of the Statement of Work.

(ii)
UNDERSTANDING OF THE WORK (ORAL PRESENTATION)

· For those Offerors deemed to be acceptable, the Government will evaluate the extent of your understanding of the work based solely on your response to the oral presentation and the question and answer session, taking into consideration staffing, labor mix, efficiency, timeliness, and potential problems as well as proposed solutions.  The Government will evaluate the clarity and completeness of responses addressing the special issues and problems associated with the oral presentation.

b.
PERSONNEL RESOURCES
· The Government will evaluate the extent to which the Offeror’s proposed personnel meet the qualifications of the Statement of Work (SOW) task(s) referenced in Statement of Work (SOW) of this RFP in terms of their work experience, education, and whether they are presently employed with the Offeror or a subcontractor.

· The Government will use the information the Offeror provides on the Personnel Resource Matrix, Attachment (4) and the key personnel summaries submitted to conduct its evaluation.

· The Government will evaluate the Offeror’s proposed Key Personnel on the Personnel Resource Matrix –Part A and Part B, Attachment (4) and its supportive summary to determine if the proposed Key Personnel are appropriate and sufficient for the SOW task(s) referenced in the SOW of this RFP.

c.
MANAGEMENT APPROACH
Evaluation of the management plan will be based on a demonstration of sound business practices in response to the requirements of Section L.  These factors are:

1)  The proposed reporting systems for monitoring qualitative and quantitative aspects of contract performance including quality control of deliverables, financial monitoring and reporting

2) The feasibility of the Offeror’s proposed start-up plan to fully perform within 30 days after contract award

3)  The offeror’s proposed approach sufficiently responds to workload fluctuations (up and down) and personnel substitutions in a timely manner.
4)  The Offeror’s management approach regarding the proposed subcontractors/teaming arrangements.  Any proposed use of multiple subcontractors by the Offeror in the performance of the same or similar tasking of the SOW.  The Offeror’s ability to define how the use of such subcontracting or teaming arrangements will be beneficial and cost effective to the Government.
5)  If the Offeror proposes a teaming arrangement, a consistency between the management approach and the teaming arrangement should be evident.

d.
PAST PERFORMANCE
· The Government will evaluate that you/your proposed subcontractors (if applicable) satisfied your/their customers and complied with federal, state, and local laws and regulations during the past three (3) years.

· The Government will evaluate the extent that subcontractors have played in contributing toward your successes and/or failures in regards to your past performance.

· In addition to the information your provide on the Past Performance Matrix, Attachment (6) the Department of Navy’s Contractor Performance Assessment Reporting System (CPARS) references, and Past Performance Questionnaire (if applicable), the Government will consider information obtained from other sources, including other Federal agencies, state and local agencies, private firms, individuals, and media.

· If you affirmatively state that no past performance history exists, the Government will assign a neutral rating for past performance. If the Offeror does not state that no past performance history exists and fails to provide either the required number of CPAR references or Past Performance Questionnaires or combination of both, the Offeror will be considered deficient in the Past Performance Evaluation Area.

e.
SMALL BUSINESS COMMITMENT

SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS (SDB) SUBCONTRACTING STRATEGY

· The Government will evaluate:

· The complexity and variety of the work that small businesses and small disadvantaged businesses (SDBs) are to perform;

· Your past experience in meeting proposed small business subcontracting goals and what processes have been implemented to correct inabilities to meet these proposed goals.

f.
PRICE/COST AND FEE
· The price analysis evaluation will result in a determination of a reasonable price to the Government.  This evaluation may include consideration of actual salaries being paid for similar work under other contracts, comparison of proposed fully burdened labor rates received in response to the solicitation, the Independent Government Cost Estimate (IGCE), and Defense Contract Audit Agency audit information.

· Price reasonableness pertains to the Offeror’s ability to project prices which are reasonable and which indicate that the Offeror understands the nature of the work to be performed.  Any understatement or overstatement of the proposed fully burdened labor rates may be considered a reflection of lack of understanding of the work required.

M.3
EVALUATION PROCESS

The Government will use its assessment of your Capability to develop a tradeoff analysis.  The tradeoff analysis will reflect the Government’s subjective assessment for selecting the most advantageous offer based on an integrated assessment of both non-cost/price factors/subfactors (e.g. offeror’s Capability, personnel resources, management plan, past performance and small business commitment) and cost/price factors/subfactors, taking into consideration their assigned relative importance stated in M.1.b.

M.4
DEFINITIONS OF QUALITATIVE RATINGS

1)  Each proposal will be evaluated qualitatively by assigning the following ratings to Offeror Capability and its subfactors Relevant Corporate Experience and Understanding of the Work (Oral Presentation), Personnel Resources, Management Plan, and Small Business Commitment:

	Table 1 – Qualitative Evaluation Factors

	Highly Satisfactory

HS
	Proposal exceeds requirements in a way that benefits the Government or meets requirements and contains enhancing features, which benefit the Government.  Any weakness is minor.

	Satisfactory

S
	Proposal meets requirements.   Any weaknesses are minor and will have little or no impact on contract performance

	Marginal

M
	Proposal contains weaknesses or minor deficiencies, which could have some impact if accepted.

	Unsatisfactory

U
	Proposal does not comply substantially with requirements.


2)  The Government will include in its evaluation a risk assessment of the Offeror’s to Offeror Capability and its subfactors Relevant Corporate Experience and Understanding of the Work (Oral Presentation), Personnel Resources, Management Plan, and Small Business Commitment.  The following are the risk definitions to be utilized:

	Table 2 – Proposal Risk:  Risk Assessment Definitions

	Low

L
	Has little or no potential to cause disruption of schedule, increase in cost, or degradation of performance.  Normal contractor effort will probably be able to overcome difficulties.

	Medium

M
	Can potentially cause some disruption of schedule, increase in cost or degradation of performance.  However, special contractor emphasis will probably be able to overcome difficulties.

	High

H
	Likely to cause significant serious disruption of schedule; increase in cost, or degradation of performance even with special contractor emphasis.


3)  A Past Performance risk assessment of the offeror’s proposal shall be conducted.  The following risk ratings will be used for Past Performance.

	Table 3 – Past Performance Risk Definitions

	Low

L
	Based on the offeror’s experience or past performance, little doubt exists that the offeror will successfully perform the required effort.

	Moderate

M
	Based on the offeror’s experience or past performance, some doubt exists that the offeror will successfully perform the required effort.

	High

H
	Based on the offeror’s experience or past performance, substantial doubt exists that the offeror will successfully perform the required effort.

	Unknown

UNK
	No performance record identifiable.  This applies only to Past Performance.


