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6. REQUISITION/PURCHASE NO.

N0001904P1AS022

5. DATE ISSUED

16 Sep 2004

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N00019-04-R-0158


Section B - Supplies or Services and Prices

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	1
	Lot
	
	

	
	Non-Recurring Engineering

FFP

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	4
	Each
	
	

	
	JHMCS-NVCD Mock-ups

FFP

Mock-up of NDU comprised of the night vision device and the mechanical and electrical interface between the night vision device and the JHMCS universal connector.

FOB: Destination

PURCHASE REQUEST NUMBER: N0001904P1AS022

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003
	
	4
	Each
	
	

	
	JHMCS-NVCD

FFP

Fully functional NVCD NDU with primary power and data signals supplied by the JHMCS aircraft mounted hardware through the JHMCS universal connector with an embedded display for JHMCS symbology presentation and  camera providing a video signal

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	AMOUNT

	0004
	Technical Data for Item 0001


	NSP

	
	
	

	See Exhibit A


Section C - Descriptions and Specifications

DESCRIPTION
Items 0001 through 0003 -   The supplies and services to be provided hereunder shall be provided in accordance with Attachment (1), Statement of Work and Attachment (2), JHMCS-NVCD Performance Specification.

CLAUSES INCORPORATED BY FULL TEXT

CONTRACT DATA REQUIREMENTS LIST

Item 0004 shall be in accordance with the attached Contract Data Requirements List, CDRL, DD Form 1423, Exhibit “A” of this contract.

Section D - Packaging and Marking

PACKAGING/MARKING
Item 0001 – Packing and marking instructions are not applicable.

Items 0002 - 0004 – The supplies, technical data and information shall be packed and packaged for domestic shipment in accordance with best commercial practices to ensure safe delivery at destination.  The package or envelope should be clearly marked with any special markings specified in the contract (or delivery/task order) e.g., contract number, CLIN, device number, and document title must be on the outside of the package.  Classified reports, data and documentation, if applicable, shall be prepared for shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5520.22M.

Section E - Inspection and Acceptance

INSPECTION/ACCEPTANCE
Items 0001 through 0003 – Inspection and acceptance of the supplies and services to be provided hereunder shall be made by Code NAWCAD-4.6.4.5 at destination via DD250.

Items 0004 – Inspection and acceptance of the data to be furnished hereunder shall be made by NAWCAD-4.6.4.5 in accordance with Block 7 of Exhibit A, Contract Data Requirements List (CDRL) DD Form 1423.

CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2003 
	 


Section F - Deliveries or Performance

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	N/A 
	N/A 
	N/A 
	N/A 

	 
	 
	 
	 
	 

	0002 
	6 mths. ADC 
	4 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	0003 
	9 mths. ADC 
	1 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	0003 
	12 mths. ADC 
	3 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	0004 
	N/A 
	N/A 
	N/A 
	N/A 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-9      DESIRED AND REQUIRED TIME OF DELIVERY (JUN 1997) 

(a) The Government desires delivery to be made according to the following schedule: 

DESIRED DELIVERY SCHEDULE 

Perform NVCD CDR - 1 Month After Contract Award

Deliver 4 JHMCS-NVCD Mockups - 6 Months After Contract Award

Perform System Integration and Validation at Contractor Facilities - 8 Months After Contract Award

Deliver 4 JHMCS-NVCD - 9 Months After Contract Award

    
    

If the offeror is unable to meet the desired delivery schedule, it may, without prejudicing evaluation of its offer, propose a delivery schedule below. However, the offeror's proposed delivery schedule must not extend the delivery period beyond the time for delivery in the Government's required delivery schedule as follows: 

REQUIRED DELIVERY SCHEDULE 

Perform NVCD CDR - 1 Months After Contract Award

Deliver 4 JHMCS-NVCD Mockups - 6 Months After Contract Award

Perform System Integration and Validation at Contractor Facilities - 8 Months After Contract Award

Deliver 1 JHMCS-NVCD - 9 Months After Contract Award

Deliver 3 JHMCS-NVCD - 12 Months After Contract Award     

Offers that propose delivery of a quantity under such terms or conditions that delivery will not clearly fall within the applicable required delivery period specified above, will be considered nonresponsive and rejected. If the offeror proposes no other delivery schedule, the desired delivery schedule above will apply. 

OFFEROR'S PROPOSED DELIVERY SCHEDULE 

_______________________________________________ 

WITHIN DAYS 

ITEM NO. QUANTITY AFTER DATE 

OF CONTRACT 

_______________________________________________ 

____________ ______________ _______________ 

____________ ______________ _______________ 

____________ ______________ _______________ 

_______________________________________________ 

(b) Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer mailed or otherwise furnished to the successful offeror results in a binding contract. The Government will mail or otherwise furnish to the offeror an award or notice of award not later than the day the award is dated. Therefore, the offeror shall compute the time available for performance beginning with the actual date of award, rather than the date the written notice of award is received from the Contracting Officer through the ordinary mails. However, the Government will evaluate an offer that proposes delivery based on the Contractor's date of receipt of the contract or notice of award by adding (1) five calendar days for delivery of the award through the ordinary mails, or (2) one working day if the solicitation states that the contract or notice of award will be transmitted electronically. (The term "working day" excludes weekends and U.S. Federal holidays.) If, as so computed, the offered delivery date is later than the required delivery date, the offer will be considered nonresponsive and rejected. 

(End of clause)

252.211-7003    ITEM IDENTIFICATION AND VALUATION (JAN 2004)

(a) Definitions. As used in this clause--

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.

Commonly accepted commercial marks means any system of marking products for identification that is in use generally throughout commercial industry or within commercial industry sectors. Some examples of commonly accepted commercial marks are: EAN.UCC Global Trade Item Number; Automotive Industry Action Group B-4 Parts Identification and Tracking Application Standard, and B-2 Vehicle Identification Number Bar Code Label Standard; American Trucking Association Vehicle Maintenance Reporting Standards; Electronic Industries Alliance EIA 802 Product Marking Standard; and Telecommunications Manufacturers Common Language Equipment Identification Code.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part number, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, original part number, and serial number within the part number.

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.

DoD recognized unique identification equivalent means a unique identification method that is in commercial use and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at http://www.acq.osd.mil/uid.

DoD unique item identification means marking an item with a unique item identifier that has machine-readable data elements to distinguish it from all other like and unlike items. In addition--

(1) For items that are serialized within the enterprise identifier, the unique identifier shall include the data elements of 

issuing agency code, enterprise identifier, and a unique serial number.

(2) For items that are serialized within the part number within the enterprise identifier, the unique identifier shall include the data elements of issuing agency code, enterprise identifier, the original part number, and the serial number.

Enterprise means the entity (i.e., a manufacturer or vendor) responsible for assigning unique item identifiers to items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by a registration (or controlling) authority.

Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery; and

(2) For cost-type line, subline, or exhibit line items, the Contractor's estimated fully burdened unit cost to the Government for each item at the time of delivery.

Issuing agency code means a code that designates the registration (or controlling) authority.

Item means a single hardware article or unit formed by a grouping of subassemblies, components, or constituent parts required to be delivered in accordance with the terms and conditions of this contract.

Machine-readable means an automatic information technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at asset creation to a class of items with the same form, fit, function, and interface.

Registration (or controlling) authority means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, Uniform Code Council (UCC)/EAN International (EAN) Company Prefix, or Defense Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code).

Serial number within the enterprise identifier or unique serial number means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.

Serial number within the part number or serial number means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.

Serialization within the part number means each item of a particular part number is assigned a unique serial number within that part number assignment. The enterprise is responsible for ensuring unique serialization within the part number within the enterprise identifier.

Unique item identification means marking an item with machine-readable data elements to distinguish it from all other like and unlike items.

Unique item identifier means a set of data marked on items that is globally unique, unambiguous, and robust enough to ensure data information quality throughout life and to support multi-faceted business applications and users.

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at http://www.acq.osd.mil/uid.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identification.

(1) The Contractor shall provide DoD unique item identification, or a DoD recognized unique identification equivalent, for--

(i) All items for which the Government's unit acquisition cost is $5,000 or more; and

(ii) The following items for which the Government's unit acquisition cost is less than $5,000:

Contract Line, Subline, orExhibit Line Item Number

     
Item Description

     
(iii) Subassemblies, components, and parts embedded within items as specified in Exhibit Number       or Contract Data Requirements List Item Number      .

(2) The unique item identifier and the component data elements of the unique item identifier shall not change over the life of the item.

(3) Data syntax and semantics. The Contractor shall--

(i) Mark the encoded data elements (except issuing agency code) on the item using any of the following three types of data qualifiers, as specified elsewhere in the contract:

(A) Data Identifiers (DIs) (Format 06).

(B) Application Identifiers (AIs) (Format 05), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and ASC MH 10 Data Identifiers and ASC MH 10 Data Identifiers and Maintenance.

(C) Text Element Identifiers (TEIs), in accordance with the DoD collaborative solution ``DD'' format for use until the final solution is approved by ISO JTC1/SC 31. The DoD collaborative solution is described in Appendix D of the DoD Guide to Uniquely Identifying Items, available at http://www.acq.osd.mil/uid; and

(ii) Use high capacity automatic identification devices in unique identification that conform to ISO/IEC International Standard 15434, Information Technology--Syntax for High Capacity Automatic Data Capture Media.

(4) Marking items.

(i) Unless otherwise specified in the contract, data elements for unique identification (enterprise identifier, serial number, and, for serialization within the part number only, original part number) shall be placed on items requiring marking by paragraph (c)(1) of this clause in accordance with the version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) Commonly accepted commercial marks. The Contractor shall provide commonly accepted commercial marks for items that are not required to have unique identification under paragraph (c) of this clause.

(e) Material Inspection and Receiving Report. The Contractor shall report at the time of delivery, as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Description.*

(2) Unique identifier**, consisting of--

(i) Concatenated DoD unique item identifier; or

(ii) DoD recognized unique identification equivalent.

(3) Unique item identifier type.**

(4) Issuing agency code (if DoD unique item identifier is used).**

(5) Enterprise identifier (if DoD unique item identifier is used).**

(6) Original part number.**

(7) Serial number.**

(8) Quantity shipped.*

(9) Unit of measure.*

(10) Government's unit acquisition cost.*

(11) Ship-to code.

(12) Shipment date.

(13) Contractor's CAGE code or DUNS number.

(14) Contract number.

(15) Contract line, subline, or exhibit line item number.*

(16) Acceptance code.

* Once per contract line, subline, or exhibit line item.

** Once per item.

(f) Material Inspection and Receiving Report for embedded subassemblies, components, and parts requiring unique item identification. The Contractor shall report at the time of delivery, as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the item delivered under a contract line, subline, or exhibit line item that contains the embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part, consisting of--

(i) Concatenated DoD unique item identifier; or

(ii) DoD recognized unique identification equivalent.

(3) Unique item identifier type.**

(4) Issuing agency code (if DoD unique item identifier is used).**

(5) Enterprise identifier (if DoD unique item identifier is used).**

(6) Original part number.**

(7) Serial number.**

(8) Unit of measure.

(9) Description.

** Once per item.

(g) The Contractor shall submit the information required by paragraphs (e) and (f) of this clause in accordance with the procedures at http://www.acq.osd.mil.uid.

(h) Subcontracts. If paragraph (c)(1)(iii) of this clause applies, the Contractor shall include this clause, including this paragraph (h), in all subcontracts issued under this contract.

(End of clause)

5252.247-9505
TECHNICAL DATA AND INFORMATION  (FEB 1995) (NAVAIR)

Technical Data and Information shall be delivered in accordance with the requirements of the Contract Data Requirements List, DD Form 1423, Exhibit A, attached hereto, and the following:

(a)  The contractor shall concurrently deliver technical data and information per DD Form 1423, Blocks 12 and 13 (date of first/subsequent submission) to all activities listed in Block 14 of the DD Form 1423 (distribution and addresses) for each item.  Complete addresses for the abbreviations in Block 14 are shown in paragraph (g) below.  Additionally, the technical data shall be delivered to the following cognizant codes, who are listed in Block 6 of the DD Form 1423.

(1)  PCO, Code AIR 2.4.2.5.

(2)  ACO, Code To be Determined at Contract Award.

(insert additional code addresses, as necessary)

(b)  Partial delivery of data is not acceptable unless specifically authorized on the DD Form 1423, or unless approved in writing by the PCO.

(c)  The Government review period provided on the DD Form 1423 for each item commences upon receipt of all required data by the technical activity designated in Block 6.

(d)  A copy of all other correspondence addressed to the Contracting Officer relating to data item requirements (i.e., status of delivery) shall also be provided to the codes reflected above and the technical activity responsible for the data item per Block 6, if not one of the activities listed above.

(e)  The PCO reserves the right to issue unilateral modifications to change the destination codes and addresses for all technical data and information at no additional cost to the Government.

(f)  Unless otherwise specified in writing, rejected data items shall be resubmitted within thirty (30) days after receipt of notice of rejection.

(g)  DD Form 1423, Block 14 Mailing Addresses:

Section G - Contract Administration Data

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9000
SUBMISSION OF INVOICES (FIXED PRICE) (JUL 1992) (NAPS)

(a) "Invoice" as used in this clause does not include contractor requests for progress payments.

(b) The contractor shall submit original invoices with copies to the address identified in the solicitation/ contract award form (SF 26-Block 10; SF 33-Block 23; SF 1447-Block 14), unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order (DD 1155-Block 13 or SF 26-Block 10).

(c) The use of copies of the Material Inspection and Receiving Report (MIRR), DD Form 250, as an invoice is encouraged. DFARS Appendix F-306 provides instructions for such use. Copies of the MIRR used as an invoice are in addition to the standard distribution stated in DFARS F-401.

(d) In addition to the requirements of the Prompt Payment clause of this contract, the contractor shall cite on each invoice the contract line item number (CLIN); the contract subline item number (SLIN), if applicable; the accounting classification reference number (ACRN) as identified on the financial accounting data sheets, and the payment terms.

(e) The contractor shall prepare:

( a separate invoice for each activity designated to receive the supplies or services.

( a consolidated invoice covering all shipments delivered under an individual order.

X either of the above.

(f) If acceptance is at origin, the contractor shall submit the MIRR or other acceptance verification directly to the designated payment office. If acceptance is at destination, the consignee will forward acceptance verification to the designated payment office.

5252.232-9504
INSTRUCTIONS TO PAYING OFFICE (MAY 1998) (NAVAIR)
(a)  Invoices submitted for payment, which do not contain contract line item number (CLIN)  (or subline item number (SLIN), if any) and the accounting classification references number (ACRN) information, will be returned for correction.
(b)  The disbursement of funds will be by the CLIN/SLIN/ACRN designation or when multiple ACRNs are used, disbursements will be prorated in proportion to the unliquidated balance within a CLIN or SLIN, if assigned.
(c)  Progress Payments will be prorated based upon the unliquidated balance of all ACRN(s) assigned.
5252.232-9511
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (FEB 2000) (NAVAIR)

The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS) through the Joint Electronic Document Access (JEDA) System.  DFAS is responsible for payment of contractor invoices.

(a)  In accordance with FAR Clause  52.232-33 "Payment by Electronic Funds Transfer--Central Contractor Registration",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally, the contractor is responsible for maintaining its active status in the CCR database.

(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally, any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

(End of Clause)

5252.232-9521
PAYMENT INQUIRIES  (AUG 1998) (NAVAIR)

Inquiries regarding payment should be referred to:

To be Determined at Contract Award

5252.242-9511
CONTRACT ADMINISTRATION DATA  (MAY 1998) (NAVAIR)

(a)  Contract Administration Office.

(1)  Contract administration functions (see FAR 42.302 and DFARS 242.302) are assigned to:  To be Determined at Contract Award


(2)  Contract administration functions withheld, additional contract administration functions assigned, or special instructions (see FAR 42.202) are:  To be Determined at Contract Award

(3)  The Accounting Classification Reference Numbers (ACRN) assigned by the Naval Air Systems Command shall be used in applicable contract modifications or orders or modifications thereto issued by the cognizant contract administration office.  If no ACRN is assigned by Naval Air Systems Command, the contract administration office may assign a two-position ACRN that can be either alpha-numeric (A1 through B9 and continuing, if necessary through Z9, excluding the letters “I” and “O”) or alpha (AA through ZZ, excluding the letters “I” and “O”), (see DFARS 204.7104).

(4)  The cognizant contract administration office shall distribute to the U.S. Navy International Logistics Control Office (NAVILCO) (Code 20), 700 Robbins Avenue, Philadelphia, Pennsylvania 19111, a copy of any report or document which indicates an anticipated or actual delay in the delivery of supplies or services called for under the Navy International Logistics Program (ILP) Foreign Military Sales (FMS) (or Military Assistance Program (MAP)) Item(s) identified in Section B, if any.  Copies of reports or documents distributed to NAVILCO shall include the applicable Item number, the FMS Case identifier and FMS country (or MAP record Control/Program Directive number identifier) and the requisition number and shall be in addition to any other distribution required by this contract or directives applicable to the cognizant contract administration office.

(b)  PCO Quality Assurance Representative.  Any quality assurance questions, comments, problems, recommendations, etc., which cannot be resolved at the Administrative Contracting Officer (ACO) Quality Assurance Representative (QAR) level should be communicated to the Procuring Contracting Officer (PCO) QAR designated below:

To be Determined at Contract Award

(c)  Paying Office.  The disbursing office which will make payments is designated as follows:

To be Determined at Contract Award

(d)  Remittance Address.  The address to which payments should be mailed by the Government is:

To be Determined at Contract Award

Section H - Special Contract Requirements

SDB TARGETS
Targets for the Small Disadvantaged Business (SDB) Participation Program are:


Name of Contractor
NAICS Group
Total Dollars
Percentage


a.










b. 










c.










d.










e.










f.










g.









h.










i.










j.









k.









l.









m.









n.










o.









*Percentage shall be based upon total contract value.

**This section is to be completed in accordance with the instructions in Section L.

CLAUSES INCORPORATED BY FULL TEXT

5252.210-9501
AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs)  (JULY 2003)

Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 5010.12-L, and DIDs listed therein.  The AMSDL and all DIDs and UDIDs listed therein are available online via the Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil.  To access these documents, select the Quick Search link on the site home page.  For questions regarding the site, you may contact the Special Assistance Desk at (215) 697-2179.  Requests may also be made by FAX and must contain each desired AMSLD, DID, or UDID listed by document identifier (e.g., AMSDL should be listed as DoD 5010.12-L) and the requestor’s complete mailing address.  A maximum of one (1) copy of each document will be issued.  Requests should be faxed to (215) 697-1462.

(End of clause)

5252.223-9500
ENVIRONMENTAL CONTROLS (JAN 1991) (NAVAIR)
Notwithstanding that the contract may require the use of paints or coatings which do not meet state or district requirements for reduced volatile organic compounds (VOC’s), the contractor must comply with all federal, state, and local regulatory requirements respecting air quality and emission limitations.  It remains the contractor’s responsibility to meet the requirements for reduced VOC’s even where to do so will require the use of engineering controls or other special painting equipment.
5252.227-9507
NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED TECHNICAL DATA (JAN 1992) (NAVAIR)

(a)  Export of information contained herein, which includes release to foreign nationals within the United Sates, without first obtaining approval or license from the Department of State for items controlled by the International Traffic in Arms Regulations (ITARS), or the Department of Commerce for items controlled by the Export Administration Regulations (EAR), may constitute a violation of law.

(b)  For violation of export laws, the contractor, its employees, officials or agents are subject to:

(1)  Imprisonment and/or imposition of criminal fines; and

(2)  Suspension or debarment from future Government contracting actions.

(c)  The Government shall not be liable for any use or misuse of the information, technical data or specifications in this contract.  It shall not be liable for any patent infringement or contributory patent infringement.  The Government neither warrants the adequacy nor the completeness of the information, technical data or specifications in this contract.

(d)  The contractor shall include the provisions or paragraphs (a) through (c) above in any subcontracts awarded under this contract.

5252.243-9504
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER  (JAN 1992) (NAVAIR)

(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.

(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:


Naval Air Systems Command

47123 Buse Road

Building 2272, Suite 350

Patuxent River, MD 20670

ATTN:  AIR 2.4.2.5

Com: 301-757-6932

Fax: 301-757-6995

    

5252.243-9505
ENGINEERING CHANGES (JUN 1998) (NAVAIR)

(a)  After contract award, the Government may solicit, and the contractor is encouraged to propose independently, engineering changes to the equipment, software specifications or other requirements of this contract.  These changes may be proposed for reasons of economy, improved performance, or to resolve increased data processing requirements.  However, proposed changes relating to improved performance necessary to meet increased data processing requirements of the user shall not exceed the contract requirements by more than 25%.  If the proposed changes are acceptable to both parties, the contractor shall submit a price change proposal to the Government for evaluation.  Those proposed engineering changes that are acceptable to the Government will be processed as modifications to the contract.

(b)  This applies only to those proposed changes identified by the contractor, as a proposal submitted pursuant to the provisions of this clause.  As a minimum, the following information shall be submitted by the contractor with each proposal:

(1)  A description of the difference between the existing contract requirement and the proposed change, and the comparative advantages and disadvantages of each.

(2)  Itemized requirements of the contract which must be changed if the proposal is adopted, and the proposed revision to the contract for each such change.

(3)  An estimate of the changes in performance costs, if any, that will result from adoption of the proposal.

(4)  An evaluation of the effects the proposed change would have on collateral costs to the Government such as Government-furnished property costs, costs of related items, and costs of maintenance and operation.

(5)  A statement of the time by which the change order adopting the proposal must be issued so as to obtain the maximum benefits of the changes during the remainder of this contract. Also, any effect on the contract completion time or delivery schedule shall be identified.

(c)  Engineering change proposals submitted to the Contracting Officer shall be processed expeditiously.  The Government shall not be liable for proposal preparation costs or any delay in acting upon any proposal submitted pursuant to this clause.  The contractor has the right to withdraw, in whole or in part, any engineering change proposal not accepted by the Government within the period specified in the engineering change proposal.  The decision of the Contracting Officer as to the acceptance of any such proposal under this contract shall be final and shall not be subject to the “Disputes” clause of the contract.

(d)  The Contracting Officer may accept any engineering change proposal submitted pursuant to this clause by giving the contractor written notice thereof.  This written notice may be given by issuance of a modification to this contract.  Unless and until a modification is executed to incorporate an engineering change proposal under this contract, the contractor shall remain obligated to perform in accordance with the terms of the existing contract.

(e)  If an engineering change proposal pursuant to this clause is accepted and applied to this contract, an equitable adjustment in the contract price and in any other affected provisions of this contract shall be made in accordance with this clause and other applicable clauses of this contract.  When the cost of performance of this contract is increased or decreased as a result of the change, the equitable adjustment increasing or decreasing the contract price shall be in accordance with the “Changes” clause rather than under this clause, but the resulting contract modification shall state that it is made pursuant to this clause.

(f)  The contractor is requested to identify specifically any information contained in its engineering change proposal which it considers confidential and/or proprietary and which it prefers not to be disclosed to the public.  The identification of information as confidential and/or proprietary is for information purposes only and shall not be binding on the Government to prevent disclosure of such information.  Offerors are advised that such information may be subject to release upon request pursuant to the Freedom of Information Act (5 U.S.C. 552).
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CLAUSES INCORPORATED BY FULL TEXT

52.203-8     CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may--    

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or    

(2) Rescind the contract with respect to which--    

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--    

(A) Exchanging the information covered by such subsections for anything of value; or    

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or    

(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsections 27(e)(1) of the Act.    

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract.    

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.219-4      NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except--

(i) Offers from HUBZone small business concerns that have not waived the evaluation preference;

(ii) Otherwise successful offers from small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference.

___  Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts.

(End of clause)

52.243-7     NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions. 

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. 

"Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within  10   calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including--

(i) What contract line items have been or may be affected by the alleged change;

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the authority of the SAR.

(d) Government response.  The Contracting Officer shall promptly, within  30   calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note:  The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil

http://www.abm.rda.hq.navy.mil/


(End of clause)

252.231-7000     SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal Acquisition Regulation (FAR), allowability shall also be determined in accordance with part 231 of the Defense FAR Supplement, in effect on the date of this contract.

(End of clause)

252.243-7001     PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles and procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002     REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract adjustment for which the Contractor believes the Government is liable. The request shall include only costs for performing the change, and shall not include any costs that already have been reimbursed or that have been separately claimed. All indirect costs included in the request shall be properly allocable to the change in accordance with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an individual authorized to certify the request on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of my knowledge and belief.

----------------------------------------------------------------------

(Official's Name)

----------------------------------------------------------------------

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.244-7000     SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (DOD) (MAR 2000)

In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Items and Commercial Components clause of this contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

252.225-7014  Preference for Domestic Specialty Metals, Alternate I (10 U.S.C. 2241 note).

252.247-7023  Transportation of Supplies by Sea (10 U.S.C. 2631).

252.247-7024  Notification of Transportation of Supplies by Sea (10 U.S.C. 2631).

(End of clause)

5252.246-9526
ACCEPTANCE UNDER SPECIAL CONDITIONS (MAR 1999) (NAVAIR)

(a)  Acceptance under Special Conditions.  The Government may, in the discretion of the Contracting Officer, finally or provisionally accept any supply prior to completion of work on such supply in the following situations:

(1)  When the contractor, despite the exercise of due diligence, encounters unavoidable delay in securing contractor-furnished property;

(2)  When Government-furnished property suitable for installation in any supply to be furnished hereunder is not delivered to the contractor in sufficient time to permit installation by the contractor prior to the date the supply is scheduled for delivery; or,

(3)  When defects or deficiencies are known to exist in the supply, but when correction of the defects or deficiencies is not practicable within the delivery schedule set forth in the contract.

(b)  Pending completion of any supply provisionally accepted under this provision, the Contracting Officer shall withhold an amount as he determines to be appropriate from the contract price.

Section J - List of Documents, Exhibits and Other Attachments
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CLAUSES INCORPORATED BY FULL TEXT

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i) Those prices, 

(ii) The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:._____________________________

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other ________________________________
(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name __________________________________________

TIN ____________________________________________

(End of provision)

52.204-5      Women-Owned Business (OTHER THAN SMALL BUSINESS)  (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it (  ) is a women-owned business concern.

(End of provision)

52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

52.215-6      PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

	Place of Performance(Street Address, City, State, County, Zip Code)
	Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent

	
	


(End of provision)

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) - ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is  334511. 

(2) The small business size standard is   750   employees . 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall check the category in which its ownership falls:  

____ Black American.

____ Hispanic American.

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

____ Individual/concern, other than one of the preceding.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that 

(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

52.222-38     COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

52.225-6     TRADE AGREEMENTS CERTIFICATE (JAN 2004) 

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a U.S.-made, designated country, Caribbean Basin country, or FTA country end product, as defined in the clause of this solicitation entitled “Trade Agreements.”

(b) The offeror shall list as other end products those supplies that are not U.S.-made, designated country, Caribbean Basin country, or FTA country end products.

Other End Products

Line Item No.:

Country of Origin:-----------------------------------------------------

(List as necessary),

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. For line items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products unless the Contracting Officer determines that there are no offers for those products or that the offers for those products are insufficient to fulfill the requirements of this solicitation.

(End of provision)

52.230-1      COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

(1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

(3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

(  )  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

(  ) YES (  ) NO 

(End of clause)

252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

252.225-7000     BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (APR 2003)

(a) Definitions. Domestic end product, foreign end product, qualifying country, and qualifying country end product have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American Act and Balance of Payments Program clause of this solicitation, the offeror certifies that--

(i) Each end product, except those listed in paragraph (c)(2) or (3) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The offeror certifies that the following end products are qualifying country end products:

-----------------------------------------------------------------------

(Line Item Number Country of Origin)

-----------------------------------------------------------------------

(Country of Origin)

(3) The following end products are other foreign end products:

-----------------------------------------------------------------------

(Line Item Number)

-----------------------------------------------------------------------

(Country of Origin) (If known)

(End of provision)

252.225-7003    REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES (APR 2003)

(a) The offeror shall submit a Report of Contract Performance Outside the United States, with its offer, if--

(1) The offer exceeds $10 million in value; and

(2) The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that--

(i) Exceeds $500,000 in value; and

(ii) Could be performed inside the United States or Canada.

(b) Information to be reported includes that for--

(1) Subcontracts;

(2) Purchases; and

(3) Intracompany transfers when transfers originate in a foreign location.

(c) The offeror shall submit the report using--

(1) DD Form 2139, Report of Contract Performance Outside the United States; or

(2) A computer-generated report that contains all information required by DD Form 2139.

(d) The offeror may obtain a copy of DD Form 2139 from the Contracting Officer.

(End of provision)

252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS.  (JUN 1995)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovative Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

252.227-7028     TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 1995)

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract. The attachment shall identify--

(a) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom, the data or software were most recently delivered or will be delivered; and

(c) Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.

(End of clause)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders

PROGRAM PROJECTED BUDGET
The Government anticipates a budget profile of $3.3M for Fiscal Year 2004.  However, this budget profile is contingent upon the availability of appropriated funds and is subject to FAR 52.232-18, Availability of Funds.

L1. PROPOSAL INSTRUCTION
L1.  PROPOSAL INSTRUCTIONS
(a)  The proposal must contain all the pertinent information in sufficient detail to permit evaluation.  The content of each volume must be sufficient in detail and scope to provide the evaluators with a clear understanding of the offeror’s approach.  Any significant inconsistency, if unexplained, raises fundamental issues of the offeror’s understanding of the nature and scope of the work required and may be grounds for rejection of the proposal.  The burden of proof as to technical capability, past performance, and price reasonableness rests with the offeror. 

NOTE:  In the event that any portion of the proposal is not written by bona-fide employees of the firm submitting the proposal,  a certificate to this effect shall be furnished.  The certificate must be signed by a responsible officer of the offeror, and shall show the names, employment capacity, and relationship of each individual to the offeror and the portion of the proposal written by each individual.

(b)  All proposals must clearly and convincingly demonstrate that the offeror has a thorough understanding of the requirements, associated risks, and is able, willing, and competent to devote the resources necessary to meet the requirements, and has valid and practical solutions for all requirements.  Statements that the prospective offeror understands, can or will comply with the specifications, and paraphrasing the requirements or parts thereof are considered inadequate and unsatisfactory.

(c)  Offerors are expected to comply with all requirements of the RFP.  Any failure to manifest unconditional assent to the terms and conditions of the RFP, whether by omission, exception, or imposition of a term or condition will constitute a deficiency (see FAR 15.301).  If an offeror chooses to submit any exceptions, deviations, and/or waivers, it does so at the risk of submitting an unacceptable proposal that does not meet the requirement as stated in the RFP. 
(d)  In presenting material in this proposal, the offeror is advised that quality of information is more important than quantity.  Clarity, brevity, and logical organization should be emphasized during proposal preparation.  It is the responsibility of the offeror to present enough information to allow the various work efforts, support, and management approaches, as well as price, to be meaningfully evaluated without discussions.  The offeror must include any data necessary to illustrate the adequacy of the various assumptions, approaches, and solutions to problems.

(e)  There is no need to repeat information in more than one volume if an overlap exists; the detailed information must be included in the most logical place and summarized and referenced in other areas.


(f) General Instructions:

(1) Proposal Format - Proposals must be written in English, typewritten using a 12 pt font (no reduction permitted), single-spaced with 1-inch margins all around, and prepared on standard 8.5 x 11 inch paper.  All pages must be numbered.  When foldout pages are used, they must not exceed 11 x 17 inches and will be counted as 2 pages.  Drawings may be prepared separately and may be any size but should be folded to approximately 8.5 x 11 inch standard size and will count as 2 pages.  Graphs shall be presented in no smaller than a 10 pt font.  Proposals shall be submitted in separate volumes as indicated below.  The Original and one copy of each Volume shall be bound in a standard 3-ring binder; other copies required shall be stapled in the top left hand corner of each volume.  Those proposal pages failing to meet the format requirements specified herein will be removed from the proposal volume and will NOT be evaluated. All three volumes shall also be provided on a single CD-ROM as described in paragraph (3) of this section.     

	IDENTIFICATION
	MAXIMUM PAGES
	COPIES REQUIRED
	SUBMISSION DATE

	VOLUME I:  TECHNICAL CAPABILITY
	See Below:
	Hardcopy Original, 7 copies, and 1 CDROM
	No later than date and time specified on Standard Form 33 (Block 9)

	Technical Approach
	40 Pages
	
	

	 Management Approach  


	10 Pages
	
	

	Small Business Participation and Subcontracting Plan 
	Unlimited
	
	

	VOLUME II:

PAST PERFORMANCE 
	Unlimited
	Hardcopy Original, 7 copies, and 1 CDROM
	No later than date and time specified on Standard Form 33 (Block 9)

	VOLUME III:     

PRICE*
  PRICE*
	Unlimited
	Hardcopy Original, 2 copies, and 1 CDROM
	No later than date and time specified on Standard Form 33 (Block 9)

	*NOTE:  No contract specific price or pricing information shall be included in any other volume, including cover letters.   The Projected Production Hardware Cost Section of the Technical Proposal shall contain only costs associated with the projected production hardware and shall not include any cost information related to the current contract effort. Projected Production Hardware Cost shall not be included in Price Volume.


(2)  Each volume shall contain the following:

(i)  Cover page containing the following information:

· Title of proposal

· Offeror’s name

· RFP number

· Proposal volume/book number

· Copy number

(ii)  Table of Contents:  Each volume shall have a table of contents.  The table of contents must provide sufficient detail to enable easy location of important elements.

(iii)  Use tabs and dividers.

(3)
Compact Disk (CD) - Electronic copy of the offeror’s Technical, Past Performance, and Cost proposal shall be submitted on a single CD-ROM in IBM-compatible format.  Proposals will be evaluated using Microsoft Office 2000 applications (e.g. MSWord, MSExcel); therefore disk files must be readable in these formats.  Mark each Compact Disk with the offeror’s name, solicitation number, volume number, software application(s) used, and the names and description of all files included on that disk.

(g)  Proposal Submission - Clearly mark all packages with the solicitation number.  Mail proposals to the following address:



ASSISTANT COMMANDER FOR CONTRACTS

NAVAL AIR SYSTEMS COMMAND

ATTN:  TERRESSA BEBOUT, AIR 2.4.2.5.1

BUILDING 2272, STE 347

47123 BUSE ROAD

NAS PATUXENT RIVER, MD  20670-1547
If proposals are to be hand delivered, use the above address.  

Proposals are not to be submitted by facsimile.

(h)  Proposal Volume Content Instructions - Offerors are required to submit sufficient information concerning the following areas to enable Government personnel to fully ascertain capabilities of the offeror to perform the requirements.

(1) VOLUME I – TECHNICAL CAPABILITY.  The Technical Capability Volume should exclude all references to price(except as required under the Projected Production Hardware Cost section) and past performance.   This volume shall be submitted in writing no later than the date and time specified on Standard Form 33 and in accordance with the following format/content. The Technical Capability Volume shall be divided into two separate areas describing your Technical Approach and Management Approach as follows:
(A)  Technical Approach – The offeror shall describe their proposed technical approach that demonstrates an understanding and capability to perform the technical requirements of the Statement of Work (SOW) and Performance Specification for the JHMCS-NVCD.  The proposal should begin with an introduction describing the proposed product including one or more drawings to aid the Government in understanding the technology being proposed.  In addition, the offeror’s proposal should demonstrate, to the satisfaction of the Government, the following:

At a minimum, the following technical areas must be addressed:

(1) Key Performance Parameters:  The offeror shall provide a complete description of the capability of the proposed product to meet each of the four key performance parameters (System Accuracy, Display Quality, Ejection Safety, and Resolution).  As guidance, offerors should attempt to limit each KPP response to four (4) pages.


(2) Projected Production Hardware Cost: The offeror shall provide a projected cost for future production hardware.  This projected cost shall cover the initial projected cost to procure the proposed JHMCS NVCD system.   Costs shall include supporting information related to component prices and cost drivers.  The cost shall be based on a predicted procurement quantity of 1000 JHMCS NVCD units.  Offerors proposing either a modular approach or a pre-planned product improvement shall provide a projected cost – including supporting data -- for the baseline system and a projected cost for the upgrade of the entire 1000 unit quantity.  (For the purpose of proposal submission, assume 1000 units as a single purchase.)


	JHMCS/NVCD

Performance Specification Paragraph Reference
	JHMCS/NVCD Specification Paragraph Title
	Product Currently Meets JHMCS/NVCD Performance Specification
	Description

	This column shall address all paragraphs in Section 3  of the JHMCS/NVCD Performance Specification

Example:  Section 3.2.1
	Example:   Interpupillary Distance Adjustment Range
	Yes/No
	Provide brief description of compliance.  If current product does not meet the requirement then the offeror shall provide approximately one page of information relating the technical approach to achieve the requirement or providing rational for a waiver from the requirement.  


(3) Conformance Matrix:   – The offeror shall provide a conformance matrix in the format similar to the table shown below that illustrates the extent the offerors proposed product meets the requirements of the JHMCS/NVCD Performance Specification. 


(4) Logistics:  The offeror shall submit as part of the proposal a logistics concept that includes the offerors proposed JHMCS NVCD maintenance concept and the offerors plan to provide/support the development of technical manuals, training, support equipment and other Navy integrated logistics support elements.  This section should clearly show the offerors understanding of both the existing Navy JHMCS logistics concepts and the existing Navy night vision goggle logistics concepts as they apply to the offerors JHMCS NVCD solution.


(B)  Management Approach- The offeror shall describe their proposed approach to program management and configuration management that demonstrates an understanding and capability to perform the requirements of the JHMCS-NVCD SOW and Performance Specification.    The offeror’s proposal should demonstrate to the satisfaction of the Government the following:

 (1)  Resources:  The offeror shall identify the existing resources to perform the required work including (at a minimum):  production equipment, facilities, key program personnel (including but not limited to Program Manager, Engineering Manager and Logistics Manager) and their experience, management of subcontractors, and organization charts (include a top-level organizational chart). Identify any desired resources (e.g., use of Government owned test facilities/equipment) that may reduce costs and/or risk; include the associated costs/charges for utilization of these resources. 

(2)  Configuration Management:  The proposal shall provide a detailed explanation of the offerors configuration management plan including information related to the engineering changes proposal requirements to incorporate the JHMCS NVCD in Navy F/A-18 aircraft; and any plans for configuration control while upgrading the hardware with any pre-planned product improvements.

(3) Risk Management:  The proposal shall provide a detailed explanation of the risk management system to include containment engineering and part obsolescence.  The offeror shall provide a general master milestone schedule and risk reduction plan that identifies potential risk areas and programmatic impacts, and the risk management techniques or mitigation strategy used to manage such risk.  Discuss any trade-offs for reducing risks and specific recommendations for risk reduction. 

(4) Program Execution and Schedule:  The offeror shall describe their approach to execute the JHMCS-NVCD Advanced Development Phase effort in accordance with the JHMCS-NVCD SOW and JHMCS NVCD Performance Specification.  The offerors ability to meet all schedule, engineering, and test and evaluation requirements shall be clearly supported.  The offeror shall submit a projected schedule and identify the technical risks associated with the offeror’s design that may impact the schedule, along with specific recommendations to mitigate potential delays.


(C) Small Business Participation:

· Large Businesses (unless exempt pursuant to FAR 19.702) shall address their strategies for utilizing Small Business (SB) Concerns, Historically Black Colleges or Universities (HBCU), and Minority Institutions (MI) in the performance of this contract, whether as a joint venture, teaming arrangement or subcontractor.  This strategy is separate from, but shall be consistent with, the Small Business Subcontracting Plan.  In describing its strategy, the Offeror shall: 

· describe its approach to identifying SB Concerns and HBCU/MIs; 

· the extent of participation of SB and HBCU/MIs on this contract;

· the extent of commitment to use such SB and HBCU/MIs; 

· the complexity and variety of the work SB and HBCU/MIs are to perform; 

· address past experience in meeting proposed goals and what processes have been implemented to correct inabilities to meet proposed goals; and

· demonstrate that their SB strategy is consistent with its Small Business Subcontracting Plan.

· All Offeror’s (Large and Small Businesses) shall address their strategies for utilizing Small Disadvantaged Business (SDB) Concerns in the performance of this contract.  In describing its strategy, the Offeror shall: 

· describe its approach to identifying SDB Concerns;

·  the extent of participation of SDB on this contract;

·  the extent of commitment to use such SDB;

·  the complexity and variety of the work SDB are to perform; 

· address past experience in meeting proposed goals and what processes have been implemented to correct inabilities to meet proposed goals; and

· demonstrate that their SDB strategy is consistent with its Small Business Subcontracting Plan.

· All Offerors proposing SDB targets (in accordance with FAR 52.219-24) shall complete the Section H clause Small Disadvantaged Business Participation – Targets.

· Offerors shall also describe use of the Small Business Innovative Research program, if applicable, to insert new technologies into the proposed end item

· If the Offeror is a participant in the DoD Comprehensive Subcontracting Test Program specified in DFARS 219.7, the Offeror shall describe how Small Business participation on this contract will contribute to its overall Comprehensive Subcontracting goals. Offerors shall describe its specific efforts to ensure the resulting contract meets or exceeds proposed goals.  These efforts shall include, but not be limited to: sponsoring program specific outreach programs and industry conferences, establishing Mentor-Protégé relationships with Small Disadvantaged Businesses and using the NAVAIR SUBNet website at (https://sadbu.navair.navy.mil) to locate small business concerns and to post requirements.


· Small Business Subcontracting Plan:  Unless exempted pursuant to FAR 19.702(b), Offerors shall submit a Small Business Subcontracting Plan per FAR Clause 52.219-9, “Small Business Subcontracting Plan” (Jan 1999) and DFARS Clause 252.219-7003, “Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)” (Apr 1996).  A Small Business Subcontracting Plan that reflects a Small Disadvantaged Business (SDB) goal of less than five percent shall also provide, as a part of the subcontracting plan submission, those extenuating circumstances of why a five percent SDB goal cannot be proposed.  The subcontracting plan of the successful Offeror will be reviewed and approved by the PCO prior to contract award, and incorporated as an attachment to the resulting contract.

(2)  VOLUME II - PAST PERFORMANCE.  This volume shall be submitted in writing no later than the date and time specified on Standard Form 33 and in accordance with the following format/content.  The Past Performance Volume shall exclude all references to cost or price.

In this Volume, the offeror shall identify contracts containing efforts similar to those efforts required by this solicitation for the Offeror, its principal subcontractors and team members.  The contracts identified must be contracts performed within five years of this proposal submission.  Information provided should be related to similar programs in the same plant, division, or cost center in which the Offeror proposes to perform this effort.  For each contract, provide contract data and past performance information as detailed below.  As this information is presented in the proposal, demonstrate the relevancy of the Offeror’s and principal subcontractors’ or team members’ past performance with respect to the solicitation requirements.  The offeror shall demonstrate the process for providing quality services and continuous improvement or process enhancement to past performance.  Also, identify any past performance problems and describe the status of the systemic improvement efforts.  Where applicable, demonstrate the impact that the systemic improvement effort had on resolving the problem such that it would not reoccur.

(i)  Contract Data - Please identify relevant contracts with the following information:

· Title of contract

· Company’s name and CAGE Code

· Procuring agency

· Description of product or service

· Contract number and type

· Period and place of performance 

· Dollar value of contract
· Whether or not any Contractor Performance Assessment Reports (CPAR) have been completed 
and identify the completion dates

· Customer’s Procuring Contracting Officer (PCO), Administrative Contracting Officer (ACO) and Program Manager (PM) (name, address, phone number, fax number, and e-mail address, if possible).  (Offeror is responsible for accuracy of contact information.)
· Identify whether you, the principal subcontractor, or a team member performed as prime or as subcontractor.

· A concise assessment of the degree of relevancy the past performance for that contract has to the solicitation.

(ii)  Relevant Corporate Experience – The offeror shall identify any federal, state and local governments, and private contracts, (contract #, technical point of contact and address/telephone number) that have been performed within the past three (3) years that were similar in nature to the work described in this RFP on the Corporate Experience Matrix, Attachment 3.  In addition, the offeror shall include a supportive narrative describing the relevant corporate experience gained from each contract/subcontract reference identified as it relates to each task area of the SOW.  Do not reiterate the work statement task descriptions as that is ineffective in supporting the offerors claim of having gained experience in the given task area.  


(iii)  Past Performance Questionnaire - The offeror shall forward a copy of the Past Performance Questionnaire (Attachment (4)) to the customer’s PCO, ACO, and PM for each past contract identified above.  Questionnaires should be forwarded with enough lead-time so that the questionnaires can be completed and forwarded to NAVAIR by the proposal submittal date.  Include with the questionnaire, instructions for the customers to send the completed questionnaires, via e-mail to Terressa.Bebout@navy.mil or fax to Terressa Bebout at (301) 757-6995.  The offeror should not perform any follow-up actions with regard to this questionnaire.  The Government will ensure that the customers have received the questionnaires and will respond to the questionnaires.  The Government will send any other questionnaires as necessary.  Pages associated with the Questionnaire will not count against the maximum pages required for this Volume.

(3)  VOLUME III – PRICE.  This volume shall be submitted in writing no later than the date and time specified on Standard Form 33 and in accordance with the following format/content.   The contractor shall provide the following written information in this Volume. 



(i)  General


-  Summary Sheet [described in paragraph (ii) below]


-  Signed Standard Form 33 with Blocks 13-17 completed and acknowledgement of receipt of each 

amendment to this request for proposal, if applicable.


-  Completed Section B – Schedule of Supplies or Services and Prices


-  Completed Section G – Contract Administration Information


-  Completed Section K – Representations, Certifications, and Other Statements of Offerors 

· Performance Based Milestone Payment Schedule [described in paragraph (v) below]

· Use of Government Furnished Equipment [described in paragraph (vi) below] 

· Any other RFP Sections that require the offeror to provide information to complete provisions or 

clauses.


NOTE:  No contract specific cost or pricing information shall be included in any other volume, including cover letters.  


At least one copy of the price proposal must be submitted on a compact disk.

(ii)  Summary Sheet - Following the title page, the price proposal shall include a summary sheet with the information specified below:



CONTRACTOR

· Name

· Address

· Total Dollar Value

· Establishment Taxpayer Identification Number (TIN)

· Taxpayer Identification Number of Parent Corporation (if applicable)

· Defense Contract Management Agency (DCMA) Point of Contact (POC) and telephone number

· Defense Contract Audit Agency (DCAA) POC and telephone number

(iii)  Section B -  The offeror shall complete Section B as follows:  Offerors shall insert the Unit Prices and Amount for contract line item numbers (CLINs).  Offerors shall round the unit price and the total price to the nearest dollar.  

(iv)  Price Realism/Reasonableness -  The offeror is responsible for submitting sufficient information to enable the Government to fully evaluate the price proposal in order to determine price realism and reasonableness.  In its evaluation, the Government may use commercial published data, same or similar DoD contracts, Government estimates, industry standards, DCAA audit information, or other information as deemed appropriate by the Government.  In addition, the offeror shall explain any inconsistency between the price proposal and the proposed approach to accomplish the requirements specified in the SOW. 

(v)  Use of Government Furnished Equipment – If the offeror proposes to use Government Furnished Equipment (GFE) or Government Furnished Information (GFI), then the offeror shall provide the following:

· A complete description of the required GFE/GFI including part number and serial number, if applicable

· Where the GFE/GFI is located

· The name, organization, complete address and telephone number of a cognizant Government point of contact

· In the case of GFE/GFI accountable to other Government contracts, a copy of the correspondence authorizing use of such GFE/GFI on this contract

· The monetary and schedule impact to the offeror’s proposal if the proposed GFE/GFI is not provided as GFE/GFI
· Additionally, the offeror must identify any Government support expected during the performance of this program.

(vii) Additional Information – Submission of Cost or Pricing Data – It is expected that this contract will be awarded based upon a determination that there is adequate price competition; therefore, the offeror is not required to submit or certify cost or pricing data with its proposal.  If, after receipt of the proposals, the Contracting Officer determines that adequate price competition does not exist in accordance with FAR 

15.403-1(c)(1), the offeror shall provide certified cost or pricing data as requested by the contracting officer.

(viii) Determination of Responsibility – In accordance FAR 9.103, a prospective contractor must affirmatively demonstrate their responsibility, including, when necessary, the responsibility of their proposed subcontractors.  As such, the offeror shall provide a statement of their financial condition, including the most recent financial statements.

CLAUSES INCORPORATED BY REFERENCE

	52.204-6 
	Data Universal Numbering System (DUNS) Number 
	OCT 2003 
	 

	52.211-2 
	Availability of Specifications Listed in the DoD Index of Specifications and Standards (DODISS) and Descriptions Listed in the Acquisition Management Systems and Data Requirements Control List, DOD 5010.12-L 
	DEC 2003 
	 

	52.214-35 
	Submission Of Offers In U.S. Currency 
	APR 1991 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.219-24 
	Small Disadvantaged Business Participation Program--Targets 
	OCT 2000 
	 

	252.247-7022 
	Representation Of Extent Of Transportation Of Supplies By Sea 
	AUG 1992 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm fixed price contract resulting from this solicitation.

(End of clause)

52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Naval Air Systems Command, AIR-2.4.2.5, Building 2272, Room 347, Patuxent River, MD 20670.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

 [Insert one or more Internet addresses]     
(End of provision

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

 [Insert one or more Internet addresses]     

(End of clause)

252.225-7000     BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (APR 2003)

(a) Definitions. Domestic end product, foreign end product, qualifying country, and qualifying country end product have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American Act and Balance of Payments Program clause of this solicitation, the offeror certifies that--

(i) Each end product, except those listed in paragraph (c)(2) or (3) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The offeror certifies that the following end products are qualifying country end products:

-----------------------------------------------------------------------

(Line Item Number Country of Origin)

-----------------------------------------------------------------------

(Country of Origin)

(3) The following end products are other foreign end products:

-----------------------------------------------------------------------

(Line Item Number)

-----------------------------------------------------------------------

(Country of Origin) (If known)

(End of provision)

5252.215-9503
ANTICIPATED AWARD DATE (FEB 1995) (NAVAIR)
The anticipated award date for this requirement is 12/02/04.  This information is provided for use as a basis for schedules and burden (labor, overheads, G&A, etc.) mid-point calculations.

(End of clause)

5252.219-9501
LESS THAN FIVE PERCENT SMALL DISADVANTAGED BUSINESS SUBCONTRACTING GOAL (MAR 1999) (NAVAIR)

Offerors submitting Small and Small Disadvantaged Business Subcontracting Plans per FAR Clause 52.219-9, “Small Business Subcontracting Plan” and DFARS Clause 252.219-7003, “Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)” which reflect a Small Disadvantaged Business (SDB) goal of less than five percent shall also provide, as a part of the subcontracting plan submission, those extenuating circumstances of why a five percent SDB goal cannot be proposed.

5252.233-9500
PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND  (MAR 1999)

(a) Agency protests/appeals will be processed in accordance with the procedures established at FAR 33.103.  A protest to the Naval Air Systems Command shall be filed with the Contracting Officer whose name and address are shown in FAR clause 52.233-2 of this solicitation.  

     (b) The protester may request an independent review of the Contracting Officer’s decision on the protest by filing a written appeal with:




*The Chief of the Contracting Office - AIR-2.4.2 / Mr. James S. Meade

(c) The appeal must be received by the Chief of the Contracting Office within 10 calendar days after the Contracting Officer’s protest decision was issued.  The appeal shall include (1) the name, address, and fax and telephone numbers of the appellant; (2) the solicitation or contract number; (3) a detailed statement of the factual grounds for the appeal, to include a description of resulting prejudice to the appellant; (4) copies of relevant documents; (5) a request for an independent review by the Chief of the Contracting Office; (6) a statement as to the form of relief requested; and, (7) all information establishing the timeliness of the appeal.

Section M - Evaluation Factors for Award

M1.  EVALUATION FACTORS
(a)  General - The Government will award a single contract based on the Government’s evaluation of each proposal whose offer, conforming to the solicitation, will be most advantageous to the Government, price and other factors considered.  Any failure to manifest unconditional assent to the terms and conditions of the RFP, whether by omission, exception, or imposition of a term or condition will constitute a deficiency (see FAR 15.301).

The Government also intends to award a contract on the basis of initial offers received without discussions.  Therefore, each initial offer should contain the offeror’s best terms from a technical standpoint.  However, if considered necessary by the Contracting Officer, discussions will be conducted with only those offerors within the competitive range.  

Proposals will be evaluated using the following factors in the chart below.  Sub factors and sub sub factors are listed in descending order of importance.  Technical Capability, when combined with Past Performance, is significantly more important than Price.  Technical Capability is significantly more important than Past Performance.

	(1)
	Technical Capability :

	
	(A) Technical Approach

	
	     (1) KPP 

	
	     (2) Projected Production Hardware Cost

	
	     (3) Conformance Matrix

	
	     (4) Logistics

	
	(B) Management Approach
	

	
	     (1) Resources
	

	
	     (2) Configuration Management
	

	
	     (3) Risk Management
	

	
	     (4) Execution and Schedule
	

	
	(C) SB Participation
	

	(2)
	Past Performance

	(3)
	Price


Proposal information provided for one evaluation factor may be used to assess other evaluation factors if the Government deems it appropriate.  The Government may use information other than that provided by the offeror in its evaluation, including past performance information and the results of questionnaires.

(b)  Specific Evaluation Criteria – The following factors will be used to evaluate proposals.

(1)  Technical Capability – The Government will determine whether the offeror’s proposed technical and management approach is viable, demonstrates an understanding of the work, and the extent the approach meets or exceeds the requirements of the JHMCS-NVCD SOW and  JHMCS-NVCD Performance Spec.  The Government will also assess the amount of risk associated with  the offeror’s proposed technical approach and its ability to  accomplish the requirements of the solicitation.  The proposed technical approach includes both the Technical Approach ,Management Approach and SB Participation.  The Government reserves the right to conduct a site survey of the offeror’s facility as part of the Technical Capability evaluation.  The Technical Capability evaluation will include the sub factors listed below.  

(A)  Technical Approach – The Government will place emphasis on the following sub factors:

(1)  Key Performance Parameters:  The Government will evaluate the extent to which the offeror demonstrates a clear understanding of  the Key Performance Parameters and the extent to which the offeror can demonstrate and provide  concrete evidence to the evaluators in their proposal that the proposed product will meet the threshold Key Performance Parameter requirements.

(2) Projected Production Hardware Cost:  The Government will evaluate the reasonableness and affordability of the projected cost -- and supporting information -- to produce 1000 JHMCS-NVCD units in the proposed configuration.  (For the purpose of proposal submission, assume 1000 units as a single purchase.)  If the offeror proposes either a modular approach or a planned product improvement then costs and supporting information for both the baseline system and the upgraded device will be evaluated for reasonableness and affordability.

(3)  Conformance Matrix:  The Government will evaluate the extent to which the offeror demonstrates in its proposal that the proposed product meets the requirements of the JHMCS-NVCD  Performance Spec.


(4)  Logistics:  The Government will evaluate the extent to which the offeror provides a sound logistics concept that is consistent with the Navy logistics concepts for JHMCS and fielded night vision goggles.

(B)  Management Approach - The Government will evaluate the extent to which the offeror’s proposed management approach demonstrates sound business practices (including clearly defined internal lines of authority, responsibility, communication, and use of subcontractors), and is likely to minimize program risk to the Navy.  The Government will place emphasis on the following sub-sub factors:

(1)  Resources:  The Government will evaluate the extent to which the offeror has the requisite in-house resources to perform the work and identified additional or alternate resources (e.g., use of Government owned test facilities/equipment) that may reduce costs and/or risk.  

(2)  Configuration Management:   The Government will evaluate the extent to which the offeror’s configuration management approach meets the requirements stated in the JHMCS NVCD SOW.  

(3)  Risk Management:  The Government will evaluate the extent to which the offeror understands the potential risk areas, developed a mitigation plan and demonstrated an understanding of risk management techniques.

(4)  Execution and Schedule:  The Government will evaluate the extent to which the offeror demonstrates that it’s management approach meets all schedule requirements, including engineering, test and evaluation, and identification and mitigation of schedule risks.

(C) Small Business Participation – The Offeror’s Small Business subcontracting strategy for utilizing Small Business Concerns and Historically Black Colleges/Universities and Minority Institutions and its consistency with the Small Business Subcontracting Plan will be evaluated.  The Offeror’s strategy for utilizing Small Disadvantaged Business Concerns and its consistency with the Small Business Subcontracting Plan (if a plan is required) will be evaluated.  In addition, any Small Disadvantaged Business targets that may be proposed will also be evaluated. 

(2)  Past Performance – For the Past Performance factor, a past performance risk will be assigned.  The past performance risk will address the probability of the offeror successfully accomplishing the requested effort based on the offeror’s (including subcontractors’ and/or team members’) relevant past performance and the extent the offeror’s and its subcontractors’ demonstrated past performance in delivering quality products and services that  meet technical, price and schedule requirements on relevant programs.  Problems not addressed by the offeror will be considered to still exist.  The degree to which the offeror can demonstrate that it has successfully applied continuous systemic improvement to resolve past performance problems will be evaluated.  

In the case of an offeror who affirmatively states that no  past performance history exists  or for whom the information on past performance is not available or is unknown, the offeror will not be evaluated favorably or unfavorably and will be assigned a rating of non-applicable.

(3)   Price – Each offeror’s price will be evaluated for realism/reasonableness to determine if it is consistent with the offeror’s technical approach and reflects a clear understanding of the solicitation requirements.  Unreasonable prices or unexplained inconsistencies between the Technical and Price proposals may be assessed as proposal risk under the Technical Capability evaluation.  The proposed Unit Prices and the Total Contract Price will be evaluated for reasonableness.  In its evaluation, the Government may use commercial published data, same or similar DoD contracts, Government estimates, industry standards, DCAA audit information, or other information as deemed appropriate by the Government.  Adjustments the Government deems appropriate will be made to include Government costs, such as costs associated with GFE/GFI required to accomplish the offeror’s proposed approach with the exception of those costs to the Government that are equal across all offerors.

(c)  Definitions of Qualitative Ratings

(1)  Each proposal will be evaluated qualitatively by assigning the following ratings to each Technical Capability evaluation sub factor and sub-sub factor:

	TABLE 1 –QUALITATIVE FACTORS  EVALUATION RATINGS

	Outstanding

O
	Proposal significantly exceeds requirements in a way that benefits the Government or meets requirements and contains at least one exceptional enhancing feature, which benefits the Government.  Any weakness is minor.

	Highly Satisfactory

HS
	Proposal exceeds requirements in a way that benefits the Government or meets requirements and contains enhancing features, which benefit the Government. Any weakness is minor.

	Satisfactory

S
	Proposal meets requirements.  Any weaknesses are minor and will have little or no impact on contract performance.

	Marginal

M
	Proposal contains weaknesses or minor deficiencies, which could have some impact if accepted.

	Unsatisfactory

U
	Proposal does not comply substantially with requirements.


(2)  The Government will include in its evaluation  a risk assessment of the offeror’s  overall Technical Capability.  The following are the risk definitions to be utilized:

	
RISK ASSESSMENT DEFINITIONS

	TABLE 2 - PROPOSAL RISK

	Low

L
	Has little or no potential to cause disruption of schedule, increase in cost, or degradation of performance. Normal contractor effort will probably be able to overcome difficulties.

	Medium

M
	Can potentially cause some disruption of schedule, increase in cost or degradation of performance. However, special contractor emphasis will probably be able to overcome difficulties.

	High

H
	Likely to cause significant serious disruption of schedule, increase in cost, or degradation of performance even with special contractor emphasis.


(3)  A Past Performance risk assessment of the offeror’s proposal shall be conducted.  The following risk ratings will be used for Past Performance.

	RISK ASSESSMENT DEFINITIONS

	TABLE 3 - PAST PERFORMANCE RISK

	Very low

VL
	Based on the offeror’s experience or past performance, essentially no doubt exists that the offeror will successfully perform the required effort.

	Low

L
	Based on the offeror’s experience or past performance, little doubt exists that the offeror will successfully perform the required effort.

	Moderate

M
	Based on the offeror’s experience or past performance, some doubt exists that the offeror will successfully perform the required effort.

	High

H
	Based on the offeror’s experience or past performance, substantial doubt exists that the offeror will successfully perform the required effort.

	Very High

VH
	Based on the offeror’s experience or past performance, extreme doubt exists that the offeror will successfully perform the required effort.

	Unknown

UNK
	No performance record identifiable.


