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SOLICITATION
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6. REQUISITION/PURCHASE NO.

5. DATE ISSUED

09 Jun 2011

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N68335-11-R-0123


Section A - Solicitation/Contract Form

SECTION A
The Government point of contact is:
KAREN SACCO 

CODE: 2.5.2.1.1

Phone:  (732) 323-2772

Fax:      (732) 323-2359

E-mail: karen.sacco@navy.mil
Mail Proposals to:  
NAWCAD Contracts Dept.




Attn:  Karen Sacco, Code: 2.5.2.1.1




HWY 547




Bldg, 562-3 




Lakehurst, NJ 08733

In accordance with Section L, sealed offers with original and five (5) copies of the Technical, Experience, and Past Performance Volumes and one (1) copy of the Price Volume for furnishing the supplies or services in the Schedule are due by 02:00 PM Eastern Time on 12 July 2011. Proposals are not to be submitted via facsimile or electronically via e-mail.
1.  THE ISSUANCE OF PRODUCTION DELIVERY ORDERS AND RELEASE FOR PRODUCTION ARE SEPARATE EVENTS.  BOTH MUST HAVE OCCURRED BEFORE PRODUCTION MAY COMMENCE.  IN NO CASE WILL RELEASE FOR PRODUCTION BE GRANTED PRIOR TO SUCCESSFUL COMPLETION OF PILOT PRODUCTION TESTING AND TECHNICAL EVALUATION.

2.  PILOT-PRODUCTION UNITS ARE SEPARATE FROM PRODUCTION UNITS AND WILL NOT BE COUNTED AS PRODUCTION UNITS.

3.  ALL FOUR PILOT PRODUCTION UNITS (CLIN 0001) SHALL BE DUE 210 DAYS AFTER RECEIPT OF ORDER FOR THE COMMENCEMENT OF CONTRACTOR PILOT-PRODUCTION QUALIFICATION TESTING IN ACCORDANCE WITH THE STATEMENT OF WORK AND PERFORMANCE SPECIFICATION.

4.  DELIVERY ORDERS FOR THE PILOT PRODUCTION UNITS AND DATA ITEMS  MAY BE ISSUED FROM THE DATE OF AWARD THROUGH GOVERNMENT RELEASE FOR PRODUCTION.

DELIVERY ORDERS FOR PRODUCTION YEAR ONE MAY BE ISSUED FROM GOVERNMENT RELEASE FOR PRODUCTION THROUGH 365 DAYS AFTER GOVERNMENT RELEASE FOR PRODUCTION.

DELIVERY ORDERS FOR PRODUCTION YEAR TWO MAY BE ISSUED FROM GOVERNMENT RELEASE FOR PRODUCTION THROUGH 730 DAYS AFTER GOVERNMENT RELEASE FOR PRODUCTION.

DELIVERY ORDERS FOR PRODUCTION YEAR THREE MAY BE ISSUED FROM GOVERNMENT RELEASE FOR PRODUCTION THROUGH 1,095 DAYS AFTER GOVERNMENT RELEASE FOR PRODUCTION.

DELIVERY ORDERS FOR PRODUCTION YEAR FOUR MAY BE ISSUED FROM GOVERNMENT RELEASE FOR PRODUCTION THROUGH 1,460 DAYS AFTER GOVERNMENT RELEASE FOR PRODUCTION.
Section B - Supplies or Services and Prices
	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0001
	
	4
	Each
	
	

	
	Pilot Production Units HAWT

FFP

Handheld Aircraft Wire Tester (HAWT) Pilot Production Units (PPUs) in accordance with Section J, Attachment 001, "Statement of Work (SOW) for the Handheld Aircraft Wire Tester (HAWT)," dated 02 June 2011; Attachment 002, "Performance Specification for the Handheld Aircraft Wire Tester (HAWT)," dated 31 January 2011; Attachment 003, "Acquisition Logistics Support Statement of Work (ALSSOW)," dated 24 May 2011, and Exhibits A, B, and L, “DD Form 1423, Contract Data Requirements List."

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0002
	
	300
	Each
	
	

	
	HAWT Production Unit (Ordering Year 1)

FFP

HAWT Production Unit (Ordering Year One (1)) in accordance with Statement of Work (SOW), Performance Specification, and Acquisition Logistics Support Statement of Work (ALSSOW)

QUANTITIES
UNIT PRICE
1 – 20 EA
21 – 50 EA
51 – 75 EA
76 – 100 EA
101 – 200 EA
201 – 300 EA
FOB: Origin


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0003
	
	300
	Each
	
	

	
	HAWT Production Unit (Ordering Year 2)

FFP

HAWT Production Unit (Ordering Year Two (2)) in accordance with Statement of Work (SOW), Performance Specification, and Acquisition Logistics Support Statement of Work (ALSSOW)

QUANTITIES
UNIT PRICE
1 – 20 EA
21 – 50 EA
51 – 75 EA
76 – 100 EA
101 – 200 EA
201 – 300 EA
FOB: Origin


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0004
	
	300
	Each
	
	

	
	HAWT Production Unit (Ordering Year 3)

FFP

HAWT Production Unit (Ordering Year Three (3)) in accordance with Statement of Work (SOW), Performance Specification, and Acquisition Logistics Support Statement of Work (ALSSOW)

QUANTITIES
UNIT PRICE
1 – 20 EA
21 – 50 EA
51 – 75 EA
76 – 100 EA
101 – 200 EA
201 – 300 EA
FOB: Origin


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0005
	
	300
	Each
	
	

	
	HAWT Production Unit (Ordering Year 4)

FFP

HAWT Production Unit (Ordering Year Four (4)) in accordance with Statement of Work (SOW), Performance Specification, and Acquisition Logistics Support Statement of Work (ALSSOW)

QUANTITIES
UNIT PRICE
1 – 20 EA
21 – 50 EA
51 – 75 EA
76 – 100 EA
101 – 200 EA
201 – 300 EA
FOB: Origin


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0006
	
	1
	Lot
	
	

	
	Configuration Management Plan

FFP

IAW SOW Paragraph 3.2.2.1 and Exhibit A, CDRL A001

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0007
	
	1
	Lot
	
	

	
	Risk Management Plan

FFP

IAW SOW Paragraph 3.2.2.2 and Exhibit A, CDRL A002

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0008
	
	1
	Lot
	
	

	
	Pilot Production Qualification Test Plan

FFP

IAW SOW Paragraph 3.2.3.1.1 and Exhibit A, CDRL A003

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0009
	
	1
	Lot
	
	

	
	Pilot Production Qual. Test Report

FFP

IAW SOW Paragraph 3.2.3.1.2 and Exhibit A, CDRL A004

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0010
	
	1
	Lot
	
	

	
	Request for Deviation

FFP

IAW SOW Paragraph 3.2.2.3 and Exhibit A, CDRL A005

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0011
	
	1
	Lot
	
	

	
	Hazardous Materials Report

FFP

IAW SOW Paragraph 3.2.2.5 and Exhibit A, CDRL A006

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0012
	
	1
	Lot
	
	

	
	Schedule Status Report

FFP

IAW SOW Paragraph 3.2.1.2 and Exhibit B, CDRL B001

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0013
	
	1
	Lot
	
	

	
	Conference Agendas and Minutes

FFP

IAW SOW Paragraph 3.2.4 and Exhibit B, CDRL B002

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0014
	
	1
	Lot
	
	

	
	Integrated Master Schedule (IMS)

FFP

IAW SOW Paragraph 3.2.1.1 and Exhibit B, CDRL B003

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0015
	
	1
	Lot
	
	

	
	Interim Support Items List (ISIL)

FFP

IAW ALSSOW Paragraph 7.2, PSOW Paragraph 10.0 and Exhibit L, CDRL L001

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0016
	
	1
	Lot
	
	

	
	Long Lead Times Items List (LLTIL)

FFP

IAW ALSSOW Paragraph 7.3, PSOW Paragraph 11.0 and Exhibit L, CDRL L002

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0017
	
	1
	Lot
	
	

	
	Provisioning Parts List (PPL)

FFP

IAW ALSSOW Paragraph 7.4, PSOW Paragraph 12.0 and Exhibit L, CDRL L003

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0018
	
	1
	Lot
	
	

	
	Design Change Notices

FFP

IAW ALSSOW Paragraph 8.0, PSOW Paragraph 13.0, and Exhibit L, CDRL L004

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0019
	
	1
	Lot
	
	

	
	LMI Data Products - SDFP

FFP

IAW ALSSOW Paragraph 7.6, PSOW Paragraphs 4.0, 5.0, 6.0 and Exhibit L, CDRL L005

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0020
	
	1
	Lot
	
	

	
	Statement of Prior Submission (SPS)

FFP

IAW ALSSOW Paragraph 7.7 and PSOW Paragraph 14.0 and Exhibit L, CDRL L006

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0021
	
	1
	Lot
	
	

	
	Logistics Supportability Requirements

FFP

IAW ALSSOW Paragraph 4.2 and Exhibit L, CDRL L007

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0022
	
	1
	Lot
	
	

	
	Technical Manuals

FFP

IAW ALSSOW Paragraph 6.0, TMCR, and Exhibit L, CDRL L008

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0023
	
	1
	Lot
	
	

	
	Training Requirement: CCIP

FFP

IAW ALSSOW Paragraphs 9.0 and Exhibit L, CDRL L009

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0024
	
	1
	Lot
	
	

	
	DMSMS Management Plan

FFP

Diminishing Manufacturing Sources and Material Shortages (DMSMS) Management Plan IAW ALSSOW Paragraph 13.2 and Exhibit L, CDRL L010

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0025
	
	1
	Lot
	
	

	
	Bill of Materials (BOM)

FFP

IAW ALSSOW Paragraph 13.3 and Exhibit L, CDRL L011

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0026
	
	1
	Lot
	
	

	
	Item Unique Identification (IUID) Plan

FFP

IAW ALSSOW Paragraph 14.0 and Exhibit L, CDRL L012

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


INFORMATIONAL NOTE
The minimum order for this contract is four (4) each CLIN 0001 Handheld Aircraft Wire Tester (HAWT) Pilot Production Units.

The maximum order for this contract is 1,200 Production HAWT units (CLINs 0002-0005) and associated data items (CLINs 0006-0026).

Section C - Descriptions and Specifications
DESCRIPTIONS AND SPECIFICATION
The Contractor shall provide the supplies and/or services in accordance with Attachment 1, Statement of Work (SOW), Attachment 2, System Performance Specification, and Attachment 3, Acquisition Logistics Support Statement of Work (ALSSOW).

CLAUSES INCORPORATED BY FULL TEXT

5252.211-9509
INCORPORATION OF THE CONTRACTOR'S TECHNICAL PROPOSAL (NAVAIR)(OCT 2005)


The Contractor's Technical Proposal Number [_______TBD​​​​​​​​​​​​​________], dated [_______TBD______], and any amendments/addendums thereof, is incorporated herein by reference, unless otherwise specified, with the same force and effect as if set forth in full text. Nothing in the Contractor's proposal shall constitute a waiver of any of the provisions of the contract, including the Statement(s) of Work and Specification. For purposes of FAR Clause 52.215-8, “Order of Precedence”, the Contractor's technical proposal shall be considered a “Specification” but the Government's Specification shall take precedence over the Contractor's technical proposal.
Section D - Packaging and Marking 

CLAUSES INCORPORATED BY FULL TEXT

5252.223-9502
HAZARDOUS MATERIAL (NAVAIR)(APR 2009) - 


(a) Packaging, Packing, Marking, Labeling and Certification of Hazardous materials for shipment by any mode or combination of transportation modes shall be prepared (properly classed, described, packaged, marked, labeled, transport vehicle placarded, etc.) for shipment in accordance with MIL-STD-129 and Title 49 Code of Federal Regulations (CFR), Part 100-199 as applicable. In the event of any contradictions between the documents, 49 CFR shall govern or the applicable modal transport regulation.


(b) In the event of a conflict between specific requirements in the contract or order and existing applicable modal transport regulations, the regulations shall take precedence.  Under no circumstances shall the contractor knowingly use materials, markings or procedures that are not in accordance with laws and regulations applicable to the mode of transportation employed.


(c) To ascertain which Department of Defense, or local installation regulations, concerning hazardous materials may have impact on this contract, the contractor should contact: 

Environmental Director, Lakehurst

(732) 323-7544

Building 5 Floor 1

Lakehurst, NJ 08733-5060
CLAUSES INCORPORATED BY FULL TEXT

5252.247-9503
MARKING OF WARRANTED ITEMS (NAVAIR)  (OCT 2005)


(a)  Each item covered by a warranty shall be stamped or marked in accordance with MIL-STD-129, Marking for Shipment and Storage, and MIL-STD-130, Identification Marking of U.S. Military Property, current at the date of award.  Where this is impracticable, written notice shall be attached to or furnished with the warranted item.


(b)  Each item covered by a warranty shall have a written notice attached to or furnished with the warranted item, and marked with the following:  



(1)  National stock number or manufacturer’s part number.



(2)  Serial number or other item identifier (if the warranty applies to uniquely identified items).



(3)  Contract number.



(4)  Indication that a warranty applies.



(5)  Manufacturer or entity (if other than the contractor) providing the warranty.



(6)  Date or time when the warranty expires.



(7)  Indication of whether or not attempted on-site repair by Government personnel will void the warranty.

5252.247-9507
PACKAGING AND MARKING OF REPORTS (NAVAIR)  (OCT 2005)


(a)  All unclassified data shall be prepared for shipment in accordance with best commercial practice.  Classified reports, data and documentation, if any, shall be prepared for shipment in accordance with the National Industry Security Program Operating Manual, DoD 5220.22-M.


(b)  The contractor shall prominently display on the cover of each report the following information:



(1)  Name and business address of contractor.



(2)  Contract Number/Delivery/Task order number.



(3)  Contract/Delivery/Task order dollar amount.



(4)  Whether the contract was competitively or non-competitively awarded.



(5)  Name of sponsoring individual. 



(6) Name and address of requiring activity.

5252.247-9508
PROHIBITED PACKING MATERIALS (NAVAIR) (JUN 1998)


The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene is prohibited for shipboard use.

5252.247-9514
TECHNICAL DATA PACKING INSTRUCTIONS  (NAVAIR) (SEP 1999)


Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best commercial practices.  The package or envelope should be clearly marked with any special markings specified in this contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the outside of the package.  Classified reports, data and documentation, if applicable, shall be prepared for shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5220.22M.

Section E - Inspection and Acceptance
INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	0002 
	Origin 
	Government 
	Origin 
	Government 

	0003 
	Origin 
	Government 
	Origin 
	Government 

	0004 
	Origin 
	Government 
	Origin 
	Government 

	0005 
	Origin 
	Government 
	Origin 
	Government 

	0006 
	Destination 
	Government 
	Destination 
	Government 

	0007 
	Destination 
	Government 
	Destination 
	Government 

	0008 
	Destination 
	Government 
	Destination 
	Government 

	0009 
	Destination 
	Government 
	Destination 
	Government 

	0010 
	Destination 
	Government 
	Destination 
	Government 

	0011 
	Destination 
	Government 
	Destination 
	Government 

	0012 
	Destination 
	Government 
	Destination 
	Government 

	0013 
	Destination 
	Government 
	Destination 
	Government 

	0014 
	Destination 
	Government 
	Destination 
	Government 

	0015 
	Destination 
	Government 
	Destination 
	Government 

	0016 
	Destination 
	Government 
	Destination 
	Government 

	0017 
	Destination 
	Government 
	Destination 
	Government 

	0018 
	Destination 
	Government 
	Destination 
	Government 

	0019 
	Destination 
	Government 
	Destination 
	Government 

	0020 
	Destination 
	Government 
	Destination 
	Government 

	0021 
	Destination 
	Government 
	Destination 
	Government 

	0022 
	Destination 
	Government 
	Destination 
	Government 

	0023 
	Destination 
	Government 
	Destination 
	Government 

	0024 
	Destination 
	Government 
	Destination 
	Government 

	0025 
	Destination 
	Government 
	Destination 
	Government 

	0026 
	Destination 
	Government 
	Destination 
	Government 


CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.246-9512
INSPECTION AND ACCEPTANCE (NAVAIR) (OCT 2005)


(a)  Inspection and acceptance of the supplies or services to be furnished hereunder shall be performed by the cognizant DCMA office for source line items and the NAVAIR Program Team Lead, or designee, for Destination line items.


(b)  Acceptance of all Contract Line Items/Sub Line Items  (CLINs/SLINs) shall be made by signature of the accepting authority on a DD 250 submitted through the WAWF system. Acceptance will only occur when the accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

5252.246-9514
INSPECTION AND ACCEPTANCE OF TECHNICAL DATA AND INFORMATION (NAVAIR) (FEB 1995)



Inspection and acceptance of technical data and information will be performed by the Procuring Contracting Officer (PCO) or his duly authorized representative.  Inspection of technical data and information will be performed by ensuring successful completion of the requirements set forth in the DD Form 1423, Contract Data Requirements List (CDRL) and incorporation/resolution of Government review comments on the data items.  Acceptance will be evidenced by execution of an unconditional DD Form 250, Material Inspection and Receiving Report, as appropriate.

Section F - Deliveries or Performance
CLAUSES INCORPORATED BY REFERENCE

	52.211-17 
	Delivery of Excess Quantities 
	SEP 1989 
	 

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-29 
	F.O.B. Origin 
	FEB 2006 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	52.247-65 
	F.O.B. Origin, Prepaid Freight--Small Package Shipments 
	JAN 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-8
TIME OF DELIVERY (JUN 1997)


(a) The Government requires delivery to be made according to the following schedule:



REQUIRED DELIVERY SCHEDULE 

	ITEM NUMBER
	MAX QTY
	WITHIN DATE AFTER

DELIVERY ORDER
	DELIVERY ADDRESS

	0001


	 4 Each


	Contractor Pilot-Production Qualification Testing (PQT) shall commence within 210 days After Receipt of Order (ARO) in accordance with (IAW) FAR 52.209-3.

The draft Pilot-Production Qualification Test Plan shall be submitted no later (NLT) than 60 days prior to Contractor PQT. The final Pilot-Production Qualification Test Plan shall be submitted NLT ten (10) days prior to PQT.

The Pilot-Production Qualification Test Report shall be submitted within 14 days after completion of PQT. 

Within 15 days after successful completion of Contractor PQT, the four (4) PPUs shall be delivered to Patuxent River, MD for Government Testing IAW FAR 52.209-4.
(Pilot-production units are separate from production units and will not be counted as production units.)


	Contractor’s facility 

Delivery for Government Testing will be FOB Destination to Patuxent River, MD. The exact delivery address will be provided at time of delivery order award. 



	0002
	300 Each Max
	Production Year One HAWT units, if ordered, delivery shall be made within 150 DAYS ARO, provided that release for production has been authorized.  

Production Year One shall be from Government Release for Production through 365 days after Government Release for Production.


	TBD
Delivery is FOB Origin and the delivery address(es) will be provided at time of delivery order award.

	0003
	300 Each
Max
	Production Year Two HAWT units, if ordered, delivery shall be made within 150 DAYS ARO, provided that release for production has been authorized.  

Production Year Two shall be from Government Release for Production through 730 days after Government Release for Production.

	TBD
Delivery is FOB Origin and the delivery address(es) will be provided at time of delivery order award.

	0004
	300 Each Max
	Production Year Three HAWT units, if ordered, delivery shall be made within 150 DAYS ARO,  provided that release for production has been authorized.  

Production Year Three shall be from Government Release for Production through 1095 days after Government Release for Production.

	TBD 

Delivery is FOB Origin and the delivery address(es) will be provided at time of delivery order award.

	0005
	300 Each

Max
	Production Year Four HAWT units, if ordered, delivery shall be made within 150 DAYS ARO,  provided that release for production has been authorized.  

Production Year Three shall be from Government Release for Production through 1460 days after Government Release for Production.

	TBD
Delivery is FOB Origin and the delivery address(es) will be provided at time of delivery order award.

	0006-0026
	1 Each
	In accordance with the applicable Contract Data Requirements List (CDRL), DD Form 1423, Exhibits A, B, or L.


	In accordance with the applicable Contract Data Requirements List (CDRL), DD Form 1423, Exhibits A, B, or L.
Delivery is FOB Destination.



-------------------------------------------------------------------------------------------------------------------------


WITHIN DAYS AFTER

ITEM NO.
QUANTITY
DATE OF CONTRACT

------------------------------------------------------------------------------------------------------------------------ 

              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                    

The Government will evaluate equally, as regards time of delivery, offers that propose delivery of each quantity within the applicable delivery period specified above.  Offers that propose delivery that will not clearly fall within the applicable required delivery period specified above will be considered nonresponsive and rejected.  The Government reserves the right to award under either the required delivery schedule or the proposed delivery schedule, when an offeror offers an earlier delivery schedule than required above.  If the offeror proposes no other delivery schedule, the required delivery schedule above will apply. 



OFFEROR'S PROPOSED DELIVERY SCHEDULE 

--------------------------------------------------------------------------------------------------------------------------


WITHIN DAYS AFTER

ITEM NO.
QUANTITY
DATE OF CONTRACT

------------------------------------------------------------------------------------------------------------------------- 

              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   
              
              
                   

(b) Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer mailed or otherwise furnished to the successful offeror, results in a binding contract.  The Government will mail or otherwise furnish to the offeror an award not later than the day award is dated.  Therefore, the offeror should compute the time available for performance beginning with the actual date of award, rather than the date the written notice of award is received from the Contracting Officer through the ordinary mails.  However, the Government will evaluate an offer that proposes delivery based on the Contractor’s date of receipt of the contract or notice of award by adding (1) five calendar days for delivery of the award through the ordinary mails, or (2) one working day if the solicitation states that the contract or notice of award will be transmitted electronically.  (The term “working day” excludes weekends and U.S. Federal holidays.)  If, as so computed, the offered delivery date is later than the required delivery date, the offer will be considered nonresponsive and rejected.

5252.216-9506
MINIMUM AND MAXIMUM QUANTITIES (NAVAIR) (MAR 1999) 


As referred to in paragraph (b) of FAR 52.216-22 “Indefinite Quantity" of this contract, the contract minimum quantity is [Four (4) each CLIN 0001 Pilot Production Handheld Aircraft Wire Testers (HAWTs)]; the maximum quantity is [1200 Production HAWT units (CLINs 0002-0005) and associated data items (CLINs 0006-0026)].

5252.247-9505
TECHNICAL DATA AND INFORMATION (NAVAIR) (FEB 1995)


Technical Data and Information shall be delivered in accordance with the requirements of the Contract Data Requirements List, DD Form 1423, Exhibit A001-A006; B001-B003; and L001-L012 attached hereto, and the following:


(a)  The contractor shall concurrently deliver technical data and information per DD Form 1423, Blocks 12 and 13 (date of first/subsequent submission) to all activities listed in Block 14 of the DD Form 1423 (distribution and addresses) for each item.  Complete addresses for the abbreviations in Block 14 are shown in paragraph (g) below.  Additionally, the technical data shall be delivered to the following cognizant codes, who are listed in Block 6 of the DD Form 1423.



(1)  PCO, Code [2.5.2.1.1].



(2)  ACO, Code [TBD].




(b)  Partial delivery of data is not acceptable unless specifically authorized on the DD Form 1423, or unless approved in writing by the PCO.


(c)  The Government review period provided on the DD Form 1423 for each item commences upon receipt of all required data by the technical activity designated in Block 6.


(d)  A copy of all other correspondence addressed to the Contracting Officer relating to data item requirements (i.e., status of delivery) shall also be provided to the codes reflected above and the technical activity responsible for the data item per Block 6, if not one of the activities listed above.


(e)  The PCO reserves the right to issue unilateral modifications to change the destination codes and addresses for all technical data and information at no additional cost to the Government.


(f)  Unless otherwise specified in writing, rejected data items shall be resubmitted within thirty (30) days after receipt of notice of rejection.


(g)  DD Form 1423, Block 14 Mailing Addresses: [See CDRLs]
Section G - Contract Administration Data
CLAUSES INCORPORATED BY REFERENCE

	252.204-7006 
	Billing Instructions 
	OCT 2005 
	 


CLAUSES INCORPORATED BY FULL TEXT

252.232-7003
ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS (MAR 2008)


(a) Definitions. As used in this clause--



(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal Acquisition Regulation.



(2) Electronic form means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the Contracting Officer.



(3) Payment request means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.


(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet at https://wawf.eb.mil/ .


(c) The Contractor may submit a payment request and receiving report using other than WAWF only when--



(1) The Contracting Officer authorizes use of another electronic form. With such an authorization, the Contractor and the Contracting Officer shall agree to a plan, which shall include a timeline, specifying when the Contractor will transfer to WAWF;



(2) DoD is unable to receive a payment request or provide acceptance in electronic form;



(3) The Contracting Officer administering the contract for payment has determined, in writing, that electronic submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the Contracting Officer's determination with each request for payment; or



(4) DoD makes payment for commercial transportation services provided under a Government rate tender or a contract for transportation services using a DoD-approved electronic third party payment system or other exempted vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and Billing System).


(d)  The Contractor shall submit any non-electronic payment requests using the method or methods specified in Section G of the contract.


(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payments requests.

CLAUSES INCORPORATED BY FULL TEXT

5252.201-9502
CONTRACTOR’S AUTHORIZED CONTRACT COORDINATOR AND TECHNICAL LIAISON (NAVAIR)(OCT 2005)


(a) The contractor shall state below the name and telephone numbers of the contractor’s employees responsible for coordination of contract functions/liaison with the Contracting Officer and/or Contract administrator, and providing technical assistance as required regarding product specifications, functionality, etc.



CONTRACT COORDINATOR:



NAME:
_______________________________________




PHONE (BUS): ___________________________________




PHONE (AFTER HOURS): _________________________



ALTERNATE:



NAME:
_______________________________________




PHONE (BUS): ___________________________________




PHONE (AFTER HOURS): _________________________


(b) The contractor shall notify the Contracting Officer and/or Contract Administrator in advance, in writing, of any changes in the above listed personnel.

CLAUSES INCORPORATED BY FULL TEXT

5252.204-9503
EXPEDITING CONTRACT CLOSEOUT (NAVAIR) (JAN 2007) 


(a) As part of the negotiated fixed price or total estimated amount of this contract, both the Government and the Contractor have agreed to waive any entitlement that otherwise might accrue to either party in any residual dollar amount of $1,000 or less at the time of final contract closeout. The term "residual dollar amount" shall include all money that would otherwise be owed to either party at the end of the contract, except that, amounts connected in any way with taxation, allegations of fraud and/or antitrust violations shall be excluded. For purposes of determining residual dollar amounts, offsets of money owed by one party against money that would otherwise be paid by that party might be considered to the extent permitted by law.


(b) This agreement to waive entitlement to residual dollar amounts has been considered by both parties. It is agreed that the administrative costs for either party associated with collecting such small dollar amounts could exceed the amount to be recovered. 

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9504
SPECIAL PAY INSTRUCTIONS FOR PAYING OFFICE (NAVAIR) (MAY 2006)


(a)  Invoices submitted for payment, which do not contain contract line item number (CLIN)  (or subline item number (SLIN), if any) and the accounting classification references number (ACRN) information, will be returned for correction.


(b)  The disbursement of funds will be by the CLIN/SLIN/ACRN designation.



(c)  If progress payments are authorized, payments will be made against the unliquidated balance of all applicable CLINs/SLINs.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9511
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (NAVAIR)  (MAR 2006)


The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS)  by  the DOD Electronic Document Access (EDA) system.  DFAS is responsible for payment of contractor invoices.


(a)  In accordance with FAR Clause  52.232-33 "Payment By Electronic Funds Transfer--Central Contractor Registration",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally, the contractor is responsible for maintaining its active status in the CCR database.


(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally,  any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9513
INVOICING AND PAYMENT (WAWF) INSTRUCTIONS (MAR 2009)


(a) The following information is provided to assist the contractor in submitting invoices and receiving reports electronically through Wide Area Work Flow -- Receipt and Acceptance (WAWF) in accordance with DFARS 252.232-7003:



(1) Registration instructions, on-line training, user guides, quick reference guides, and other support documents and information can be found at the following website:  WAWF Overview 



(2) Vendors should contact the following POCs for additional support with registration or other WAWF issues, based on the administration of their contract:




(i) DCMA-administered contracts:  Contact the ACO at the cognizant Defense Contract Management Agency (DCMA) office found in the contract.




(ii) Locally-administered contracts:  Contact your local NAVAIR/NAWC Pay Office (Commercial Accounts) at [Insert phone number] or DFAS via the numbers listed at www.dfas.mil 



(3) Information on the electronic forms the contractor shall utilize to comply with DFARS 252.232-7003 is available on the WAWF Functional Information and WAWF Training websites.



(4) Back up documentation (such as timesheets, etc.) can be included and attached to the invoice in WAWF.  Attachments created in any Microsoft Office product are attachable to the invoice in WAWF. Total limit for the size of files per invoice is 5 megabytes.


(b) The following information, regarding invoice routing DODAACs, must be entered for completion of the invoice in WAWF:

	DoDAAC LOCATION TABLE

	
	-Select Combo for Fixed Price Supplies and Services

-Select Cost Voucher for all Cost or T&M or CLINs.

-The 2-in-1 invoice is not authorized for use by NAVAIR

-Questions? Call 1-866-618-5988

	DoDAAC Description
	Located in Block

	
	DD1155

(Destination

Acceptance)
	DD1155

(Source/Origin

Acceptance)
	SF26

	SF33

	SF1449

	SF1449

(Destination

Acceptance)

	Issuing Office DoDAAC
	6
	6
	5
	7
	7
	9

	Administrating Office DoDAAC
	7
	7
	6
	24
	26
	16

	Inspector's DoDAAC
	See

Schedule
	See

Schedule
	11
	See

Schedule
	See

Schedule
	See

Schedule

	Service Acceptor DoDAAC
	14
	See

Schedule
	11
	See

Schedule
	See

Schedule
	15

	Pay Office DoDAAC
	15
	16
	12
	25
	27
	18a



(c) Cost Vouchers also require the cognizant DCAA DoDAAC, which can be found by entering the contractor’s zip code in the Audit Office Locator at http://www.dcaa.mil.  Contractors approved by DCAA for direct billing will not process vouchers through DCAA, but may submit directly to DFAS. Final voucher submission will be approved by the ACO.


(d) For each invoice / cost  voucher submitted for payment, the contractor shall also email the WAWF automated invoice notice directly to  the following additional points of contact:

	Name (or Clause w/Name)
	Email
	Phone
	Role

	Leah Boise 
	Leah.boise@navy.mil
	732-323-1886
	WAWF Point of Contact

	
	
	
	

	
	
	
	

	
	
	
	


CLAUSES INCORPORATED BY FULL TEXT

5252.232-9522
TRANSPORTATION ACCOUNT CODES (NAVAIR) (OCT 2005)


(a)  The contractor is responsible for placing the Government assigned Transportation Account Code (TAC) on shipping documentation to enable payment of transportation bills by the U.S. Government under contracts with F.O.B. origin terms.


(b)  The applicable TAC for this contract is as follows:  [TBD].  


(c)  For shipments that will require use of military airlift, complete an Advance Transportation Control and Movement Document (ATCMD, DD Form 1384) and provide it to the cognizant Air Clearance Authority.  Include the contract number and applicable TAC on the ATCMD.  Also, ensure the ATCMD contains information for special requirements such as:



(1)  shipments to be accompanied by couriers or monitors; 



(2)  shipments requiring special handling such as environmental control, hand-to-hand receipt, hazardous/dangerous cargo, short shelf life material, sensitive shipments and classified cargo;



(3)  shipments requiring expediting action or those that must move on a specific flight.


(d)  The cognizant DCMA office may be contacted for additional information or assistance on preparation of shipping documents or other transportation concerns. 

CLAUSES INCORPORATED BY FULL TEXT

5252.242-9511
CONTRACT ADMINISTRATION DATA (NAVAIR)(MAR 2008)


(a) Contract Administration Office.



(1) Contract administration functions (see FAR 42.302 and DFARS 242.302) are assigned to:




See the ADMINISTERED BY Block on the face page of the contract or modification.



(2) Contract administration functions withheld, additional contract administration functions assigned, or special instructions (see FAR 42.202) are:  TBD or as delineated by Procuring Contracting Officer (PCO) correspondence.


(b) Inquiries regarding payment should be referred to: MyInvoice at https://myinvoice.csd.disa.mil//index.html.

Section H - Special Contract Requirements
CONTRACTOR FURNISHED PROPERTY
Contractor-Furnished Property

(First Article (Pilot Production) Testing)

(a) The Contractor shall deliver to the Government, at the time and locations stated in this contract, the Contractor-furnished property described in Federal Acquisition Regulation 52.209-4, First Article Approval – Government Testing and the Statement of Work.

(b) Title to Contractor-furnished property shall remain in the Contractor.  The Government shall use the Contractor-furnished property only in connection with this contract in accordance with Federal Acquisition Regulation 52.209-4, First Article Approval – Government Testing.

(c) Upon delivery of Contractor-furnished property to the Government, the Government assumes the risk and responsibility for its loss or damage, except—

(1) For reasonable wear and tear;

(2) Consumables provided by the contractor; and

(3) As otherwise provided for by the provisions of this contract.

(d) In the event of loss or irreparable damage to the Contractor-furnished property, the maximum liability of the Government shall not exceed the price for the property as proposed by the Contractor in this solicitation.

(e) Upon completion of First Article (Pilot Production) Testing, and approval, in accordance with Federal Acquisition Regulation 52.209-4, First Article Approval – Government Testing, title to the Contractor-furnished property will pass to and vest in the Government.

CLAUSES INCORPORATED BY FULL TEXT

5252.210-9501
AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs) (NAVAIR)  (OCT 2005)


Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 5010.12-L, and DIDs listed therein.  The AMSDL and all DIDs and UDIDs listed therein are available online via the Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil.  To access these documents, select the Quick Search link on the site home page.

5252.211-9502
GOVERNMENT INSTALLATION WORK SCHEDULE (NAVAIR)(OCT 2005)


(a) The Holidays applicable to this contract are:  New Year’s Day, Martin Luther King’s Birthday, President’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas Day.


(b) In the event that the contractor is prevented from performance as the result of an Executive Order or an administrative leave determination that applies to the using activity, such time may be charged to the contract as a direct cost provided such charges are consistent with the contractor’s accounting practices.  In the event that any of the above holidays occur on a Saturday or Sunday, then such holiday shall be observed as they are by the assigned Government employees at the using activity.

5252.216-9512
PAPERLESS CONTRACTING (NAVAIR) (JUN 2009)


(a)  Orders and requests for proposals are hereby authorized to be issued by facsimile or by electronic commerce (including e-mail and paperless methods of delivery).  Nothing in this contract should be read to prohibit these types of orders.  In the event of a conflict with any other provision of this contract, this clause shall govern.  


(b)  To the extent the terms “ written” , “ mailed” , or “ physically delivered”  appear in other provisions of this contract, these terms are hereby defined to explicitly include electronic commerce, email, or paperless delivery methods.  

5252.216-9540
ISSUANCE OF ORDERS USING STREAMLINED PROCEDURES (NAVAIR) (NOV 2003)


(a) Unless the procedures in paragraphs (b) and (c) are utilized orders will be issued under this contract using the following streamlined procedures:



(1) For each proposed order, the contracting officer will provide the contractor with a statement of work (SOW) and an independent Government cost estimate (IGCE).



(2) Within three (3) working days of receipt of the SOW and IGCE, the contractor will respond with a confirmation letter agreeing to perform the SOW within the IGCE.  If the requirement remains valid and the contracting officer determines the IGCE to represent a fair and reasonable price, a fully negotiated, priced order will be issued to the contractor.



(3) If the contractor does not agree with the SOW and/or IGCE, a proposal will be submitted to the contracting officer within five (5) working days of receipt of the SOW and IGCE, addressing only the specific areas of differences.  Once the differences are resolved between the contracting officer and the contractor, and the contracting officer determines that the price is fair and reasonable, a fully negotiated, priced order will be issued to the contractor.


(b) There may be occasions when the Government determines, in circumstances of emergency or exigency, that the need for specific supplies or services is unusually urgent.  On such occasions, the Ordering Officer may issue an order based solely on the Government estimate, requiring the contractor to provide the supplies or services specified without having an opportunity to review the Government estimate before the order is issued.  This type of order shall be a unilaterally unpriced order.



(1) The unilaterally unpriced order shall specify the estimated cost and fee and the desired delivery schedule for the work being ordered.  The Government’s desired delivery shall apply unless the Ordering Officer receives written notification from the Contractor within fifteen (15) days after receipt of the order that the proposed delivery schedule is not acceptable.  Such notification shall propose an alternative delivery schedule.  The Contractor shall either provide written acceptance of the order or submit its cost proposal within thirty (30) days after receipt of the order.



(2)  The Government has no obligation to pay for the supplies or services ordered until the actual price and delivery schedule have been negotiated.  In no event shall the costs incurred exceed the estimated cost of the order.



(3) The contractor shall include in its proposal a statement of costs incurred and an estimate of costs expected to complete the work.  Data supporting the accuracy and reliability of the cost estimate should also be included.  After submission of the contractor’s cost proposal and supporting data, the contractor and the Ordering Officer shall negotiate a bilateral modification to the original order finalizing the price and delivery schedule.



(4) Should the Ordering Officer and the contractor be unable to reach an agreement as to the terms of the order, the conflict shall be referred to the Contracting Officer who shall issue such direction as is required by the circumstances.  If a bilateral agreement is not negotiated within sixty (60) days after submission of the contractor’s cost proposal, the Contracting Officer will issue a modification to the unilaterally unpriced order that establishes the Government’s total estimated cost for the order.  This price will remain in effect unless the contractor requests to negotiate the price by submission of a proposal.  



(5) Failure to arrive at an agreement shall be considered a dispute in accordance with the clause entitled “Disputes”.


(c) For orders under $100,000, the procedures for reaching agreement are as follows:



(1)  The Ordering Officer shall issue a fully funded, unilaterally executed order representing a firm order for the total requirement.



(2) In the event the contractor cannot perform in accordance with the terms and conditions and within the estimated cost of the order, the contractor shall:  




(i) notify the Ordering Officer with in three working days




(ii) submit a proposal for the work requested in the order,




(iii) not commence performance until such time that the differences between the order and contractor’s proposal are resolved and a modification, if necessary, is issued.

5252.243-9504
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (NAVAIR) (JAN 1992)


(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.


(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.


(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is: 

Cindy Scheper

Phone: 732-323-2408

E-mail: cindy.scheper@navy.mil

5252.243-9505
ENGINEERING CHANGES (NAVAIR)(OCT 2005)


(a)  After contract award, the Contracting Officer may solicit, and the contractor is encouraged to propose independently, engineering changes to the equipment, software specifications or other requirements of this contract.  These changes may be proposed for reasons of economy, improved performance, or to resolve increased data processing requirements. If the proposed changes are acceptable to both parties, the contractor shall submit a price change proposal to the Government for evaluation.  Those proposed engineering changes that are acceptable to the Government will be processed as modifications to the contract.


(b)  This applies only to those proposed changes identified by the contractor, as a proposal submitted pursuant to the provisions of this clause.  As a minimum, the following information shall be submitted by the contractor with each proposal:



(1)  A description of the difference between the existing contract requirement and the proposed change, and the comparative advantages and disadvantages of each.



(2)  Itemized requirements of the contract that must be changed if the proposal is adopted, and the proposed revision to the contract for each such change.



(3)  An estimate of the changes in performance costs, if any, that will result from adoption of the proposal.



(4)  An evaluation of the effects the proposed change would have on collateral costs to the Government such as Government-furnished property costs, costs of related items, and costs of maintenance and operation.



(5)  A statement of the time by which the change order adopting the proposal must be issued so as to obtain the maximum benefits of the changes during the remainder of this contract. Also, any effect on the contract completion time or delivery schedule shall be identified.


(c)  Engineering change proposals submitted to the Contracting Officer shall be processed expeditiously.  The Government shall not be liable for proposal preparation costs or any delay in acting upon any proposal submitted pursuant to this clause.  The contractor has the right to withdraw, in whole or in part, any engineering change proposal not accepted by the Government within the period specified in the engineering change proposal.  The decision of the Contracting Officer as to the acceptance of any such proposal under this contract shall be final and shall not be subject to the “Disputes” clause of the contract.


(d)  The Contracting Officer may accept any engineering change proposal submitted pursuant to this clause by giving the contractor written notice thereof.  This written notice may be given by issuance of a modification to this contract.  Unless and until a modification is executed to incorporate an engineering change proposal under this contract, the contractor shall remain obligated to perform in accordance with the terms of the existing contract.


(e)  If an engineering change proposal pursuant to this clause is accepted and applied to this contract, an equitable adjustment in the contract price and in any other affected provisions of this contract shall be made in accordance with the “Changes” clause.


(f)  The contractor is requested to identify specifically any information contained in its engineering change proposal which it considers confidential and/or proprietary and which it prefers not to be disclosed to the public.  The identification of information as confidential and/or proprietary is for information purposes only and shall not be binding on the Government to prevent disclosure of such information.  Offerors are advised that such information may be subject to release upon request pursuant to the Freedom of Information Act (5 U.S.C. 552).

5252.246-9503
SIGNIFICANCE OF SYSTEMS ENGINEERING TECHNICAL REVIEWS REQUIRED UNDER THIS CONTRACT (NAVAIR) (JUL 2009)


(a) The effort to be performed under this contract includes a series of systems engineering technical reviews to review the design/development of the system and assess the progress towards meeting the technical and/or performance requirements set forth in this contract.  The reviews will provide an independent assessment of the emerging design/development of the system against the contractual requirements and user’s capabilities requirements.  


(b)  Government express or implied approval of any particular technical approach or deliverable  does not alter  the Contractor's responsibility to meet the requirements of the contract.  The contractor maintains design responsibility for the system at all times.  

5252.246-9526
PROVISIONAL ACCEPTANCE UNDER SPECIAL CONDITIONS (NAVAIR)(OCT 2005)


(a)  Acceptance under Special Conditions.  The Government may, at the discretion of the Contracting Officer, finally or provisionally accept any supply prior to completion of work on such supply in the following situations:



(1)  When the contractor, despite the exercise of due diligence, encounters unavoidable delay in securing contractor-furnished property;



(2)  When Government-furnished property suitable for installation in any supply to be furnished hereunder is not delivered to the contractor in sufficient time to permit installation by the contractor prior to the date the supply is scheduled for delivery; or,



(3)  When defects or deficiencies are known to exist in the supply, but when correction of the defects or deficiencies is not practicable within the delivery schedule set forth in the contract.


(b)  Pending completion of any supply provisionally accepted under this provision, the Contracting Officer shall withhold an amount as he determines to be appropriate from the contract price that represents the estimated value of the work remaining to be performed.  The withhold will be released after final acceptance.
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CLAUSES INCORPORATED BY FULL TEXT

52.209-3
FIRST ARTICLE APPROVAL--CONTRACTOR TESTING (SEP 1989)


(a) The Contractor shall test    four (4)     unit(s) of Lot/Item   0001 (Pilot Production Units)      as specified in this contract.  At least  30    calendar days before the beginning of first article tests, the Contractor shall notify the Contracting Officer, in writing, of the time and location of the testing so that the Government may witness the tests.


(b) The Contractor shall submit the first article test report within   14   calendar days after completion of last FAT procedure to      See Distribution Addresses in CDRL A004        marked "FIRST ARTICLE TEST REPORT (Pilot Production Qualification Test Report)  Contract No.       TBD          , Lot/ Item No.    0001     ".  Within  30   calendar days after the Government receives the test report, the Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of the first article.  The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract.  A notice of conditional approval shall state any further action required of the Contractor.  A notice of disapproval shall cite reasons for the disapproval.


(c) If the first article is disapproved, the Contractor, upon Government request, shall repeat any or all first article tests. After each request for additional tests, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing.  All costs related to these tests are to be borne by the Contractor, including any and all costs for additional tests following a disapproval.   The Contractor shall then conduct the tests and deliver another report to the Government under the terms and conditions and within the time specified by the Government.  The Government shall take action on this report within the time specified in paragraph (b) above.  The Government reserves the right to require an equitable adjustment of the contract  price  for any extension of the delivery schedule, or for any additional costs to the Government related to these tests.


(d) If the Contractor fails to deliver any first article report on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract.


(e) Unless otherwise provided in the contract, and if the approved first article is not consumed or destroyed in testing, the Contractor may deliver the approved first article as part of the contract quantity if it meets all contract requirements for acceptance.


(f) If the Government does not act within the time specified in paragraph (b) or (c) above, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the Changes clause of this contract the delivery or performance dates and/or the contract price, and any other contractual term affected by the delay.


(g) Before first article approval, the acquisition of materials or components for, or the commencement of production of, the balance of the contract quantity is at the sole risk of the Contractor.  Before first article approval, the costs thereof shall not be allocable to this contract for (1)  progress  payments, or (2) termination settlements if the contract is terminated for the convenience of the Government.


(h) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the schedule have been previously furnished by the offeror/contractor and have been accepted by the Government.  The offeror/contractor may request a waiver.

52.209-4
FIRST ARTICLE APPROVAL--GOVERNMENT TESTING (SEP 1989)


(a) The Contractor shall deliver __four (4)_____ units(s) of Lot/Item  _0001______ within __15____ calendar days after successful completion of Pilot Production Qualification Test to the Government at __Patuxent River, MD (Specific address will be given at a later date),___for Government first article tests.  The shipping documentation shall contain this contract number and the Lot/Item identification. The characteristics that the first article must meet and the testing requirements are specified elsewhere in this contract.


(b) Within ___45______calendar days after the Government receives the first article, the Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of the first article.  The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract.  A notice of conditional approval shall state any further action required of the Contractor.  A notice of disapproval shall cite reasons for the disapproval.


(c) If the first article is disapproved, the Contractor, upon Government request, shall submit an additional first article for testing. After each request, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing.  All costs related to these tests are to be borne by the Contractor, including any and all costs for additional tests following a disapproval . The Contractor shall furnish any additional first article to the Government under the terms and conditions and within the time specified by the Government.  The Government shall act on this first article within the time limit specified in paragraph (b) above.  The Government reserves the right to require an equitable adjustment of the contract  price  for any extension of the delivery schedule or for any additional costs to the Government related to these tests.


(d) If the Contractor fails to deliver any first article on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract.


(e) Unless otherwise provided in the contract, the Contractor--



(1) May deliver the approved first article as a part of the contract quantity, provided it meets all contract requirements for acceptance and was not consumed or destroyed in testing; and



(2) Shall remove and dispose of any first article from the Government test facility  at the Contractor's expense. 

(f) If the Government does not act within the time specified in paragraph (b) or (c) above, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the Changes clause of this contract the delivery or performance dates and/or the contract  price , and any other contractual term effected by the delay.


(g) The Contractor is responsible for providing operating and maintenance instructions, spare parts support, and repair of the first article during any first article test.


(h) Before first article approval, the acquisition of materials or components for, or the commencement of production of, the balance of the contract quantity is at the sole risk of the Contractor.  Before first article approval, the costs thereof shall not be allocable to this contract for (1) progress  payments, or (2) termination settlements if the contract is terminated for the convenience of the Government.


(i) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the schedule have been previously furnished by the Offeror/Contractor and have been accepted by the Government.  The Offeror/Contractor may request a waiver.

CLAUSES INCORPORATED BY FULL TEXT

52.216-18
ORDERING (OCT 1995)


(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from    date of contract award     through    1,460 days after Government Release for Production (b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.


(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 

52.216-19
ORDER LIMITATIONS (OCT 1995)


(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than        1 HAWT Unit                                  , the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.


(b) Maximum order.  The Contractor is not obligated to honor--



(1) Any order for a single item in excess of       300 HAWT Units                  ;



(2) Any order for a combination of items in excess of     300 HAWT Units           ;   or



(3) A series of orders from the same ordering office within     30    days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.


(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.


(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within    five (5)    days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

CLAUSES INCORPORATED BY FULL TEXT

52.216-22
INDEFINITE QUANTITY (OCT 1995)


(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.


(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."


(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.


(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after      all scheduled deliveries are complete in accordance with the requirements of the delivery orders issued during the contract’s effective period.     

CLAUSES INCORPORATED BY FULL TEXT

52.219-28
POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009)


(a) Definitions. As used in this clause--


Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.


Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is “not dominant in its field of operation” when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.


(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:



(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.



(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.



(3) For long-term contracts--




(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and




(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.


(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/ .


(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.


(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.


(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.


(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:


The Contractor represents that it [   ] is, [   ] is not a small business concern under NAICS Code [__334515_____] assigned to contract number [_____TBD_________].

[Contractor to sign and date and insert authorized signer's name and title].

______________________________________________________________     ____________________________

Signature








Date

________________________________________    __________________________________________________

Signer’s Printed Name



Signer’s Title

CLAUSES INCORPORATED BY FULL TEXT

52.223-3
HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)


(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).


(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract. 






Material

Identification No.





(If none, insert "None")





                                      
                                 




                                      
                                 




                                      
                                 




                                      
                                 




                                     
                                  


(c) This list must be updated during performance of the contract whenever the contractor determines that any other material to be delivered under this contract is hazardous.


(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.


(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.


(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of the Government, Contractor, or subcontractor personnel or property.


(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.


(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:



(1) To use, duplicate and disclose any data to which this clause is applicable.  The purposes of this right are to-




(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;




(ii) Obtain medical treatment for those affected by the material; and




(iii) Have others use, duplicate, and disclose the data for the Government in these purposes.



(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(l) of this clause, in precedence over any other clause of this contract providing for rights in data.



(3) The Government is not precluded from using similar or identical data acquired from other sources.

CLAUSES INCORPORATED BY FULL TEXT

52.223-11
OZONE-DEPLETING SUBSTANCES (MAY 2001)


(a) Definition. “Ozone-depleting substance”, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR part 82 as--



(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or



(2) Class II, including, but not limited to, hydrochlorofluorocarbons.


(b)  The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:




WARNING: Contains (or manufactured with, if applicable) ___________*______________, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.


*The Contractor shall insert the name of the substance(s). 

CLAUSES INCORPORATED BY FULL TEXT

52.233-4
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

United States law will apply to resolve any claim of breach of this contract. 

CLAUSES INCORPORATED BY FULL TEXT

52.246-17
WARRANTY OF SUPPLIES OF A NONCOMPLEX NATURE (JUN 2003)


(a) Definitions. As used in this clause--


"Acceptance" means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as partial or complete performance of the contract.


"Supplies" means the end items furnished by the Contractor and related services required under the contract. The word does not include "data."


(b) Contractor's obligations.



(1) Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or any condition of this contract concerning the conclusiveness thereof, the Contractor warrants that for 365 DAYS AFTER GOVERNMENT INSPECTION AND ACCEPTANCE --




(i) All supplies furnished under this contract will be free from defects in material or workmanship and will conform with all requirements of this contract; and




(ii) The preservation, packaging, packing, and marking, and the preparation for, and method of, shipment of such supplies will conform with the requirements of this contract.



(2) When return, correction, or replacement is required, transportation charges and responsibility for the supplies while in transit shall be borne by the Contractor. However, the Contractor's liability for the transportation charges shall not exceed an amount equal to the cost of transportation by the usual commercial method of shipment between the place of delivery specified in this contract and the Contractor's plant, and return.



(3) Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to the terms of this clause to the same extent as supplies initially delivered. The warranty, with respect to supplies or parts thereof, shall be equal in duration to that in paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or replaced supplies.



(4) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation contained in this contract.


(c) Remedies available to the Government.



(1) The Contracting Officer shall give written notice to the Contractor of any breach of warranties in paragraph (b)(1) of this clause within  45 days after discovery of the defect.


(2) Within a reasonable time after the notice, the Contracting Officer may either --




(i) Require, by written notice, the prompt correction or replacement of any supplies or parts thereof (including preservation, packaging, packing, and marking) that do not conform with the requirements of this contract within the meaning of paragraph (b)(1) of this clause; or




(ii) Retain such supplies and reduce the contract price by an amount equitable under the circumstances.



(3)(i) If the contract provides for inspection of supplies by sampling procedures, conformance of supplies or components subject to warranty action shall be determined by the applicable sampling procedures in the contract. The Contracting Officer --





(A) May, for sampling purposes, group any supplies delivered under this contract;





(B) Shall require the size of the sample to be that required by sampling procedures specified in the contract for the quantity of supplies on which warranty action is proposed;





(C) May project warranty sampling results over supplies in the same shipment or other supplies contained in other shipments even though all of such supplies are not present at the point of reinspection; provided, that the supplies remaining are reasonably representative of the quantity on which warranty action is proposed; and





(D) Need not use the same lot size as on original inspection or reconstitute the original inspection lots.




(ii) Within a reasonable time after notice of any breach of the warranties specified in paragraph (b)(1) of this clause, the Contracting Officer may exercise one or more of the following options:





(A) Require an equitable adjustment in the contract price for any group of supplies.





(B) Screen the supplies grouped for warranty action under this clause at the Contractor's expense and return all nonconforming supplies to the Contractor for correction or replacement.





(C) Require the Contractor to screen the supplies at locations designated by the Government within the contiguous United States and to correct or replace all nonconforming supplies.





(D) Return the supplies grouped for warranty action under this clause to the Contractor (irrespective of the f.o.b. point or the point of acceptance) for screening and correction or replacement.



(4)(i) The Contracting Officer may, by contract or otherwise, correct or replace the nonconforming supplies with similar supplies from another source and charge to the Contractor the cost occasioned to the Government thereby if the Contractor --





(A) Fails to make redelivery of the corrected or replaced supplies within the time established for their return; or





(B) Fails either to accept return of the nonconforming supplies or fails to make progress after their return to correct or replace them so as to endanger performance of the delivery schedule, and in either of these circumstances does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure.




(ii) Instead of correction or replacement by the Government, the Contracting Officer may require an equitable adjustment of the contract price. In addition, if the Contractor fails to furnish timely disposition instructions, the Contracting Officer may dispose of the nonconforming supplies for the Contractor's account in a reasonable manner. The Government is entitled to reimbursement from the Contractor, or from the proceeds of such disposal, for the reasonable expenses of the care and disposition of the nonconforming supplies, as well as for excess costs incurred or to be incurred.



(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of this contract.

CLAUSES INCORPORATED BY FULL TEXT

52.248-1
VALUE ENGINEERING (OCT 2010)


(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP's) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the incentive sharing rates in paragraph (f) below. 


(b) Definitions. 


"Acquisition savings,'' as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition savings include-- 



(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and implementation costs; 



(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and 



(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units in the sharing base. On an instant contract, future contract savings include savings on increases in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and funding of subsequent year requirements on a multiyear contract. 


"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes. 


"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency's office that is performing a joint acquisition action. 


"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP. 


"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the VECP is accepted and applies either-- 




(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated; or  



(2) To the calculation of a lump-sum payment, which cannot later be revised. 


"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support. The term does not include the normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant contract savings. 


"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders. If this is a multiyear contract, the term does not include quantities funded after VECP acceptance. If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established. 


"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate. 


"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected. 


"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs. 


"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP. 


"Sharing period," as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending at a calendar date or event determined by the contracting officer for each VECP. 


"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies. 


"Value engineering change proposal (VECP)" means a proposal that-- 



(1) Requires a change to this, the instant contract, to implement; and 



(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change-- 




(i) In deliverable end item quantities only; 




(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or 




(iii) To the contract type only. 


(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in subparagraphs (c)(1) through (8) below. If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following: 



(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, the effect of the change on the end item's performance, and any pertinent objective test data. 



(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions. 



(3) Identification of the unit to which the VECP applies. 



(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below. 



(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs. 



(6) A prediction of any effects the proposed change would have on collateral costs to the agency. 



(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 



(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known. 


(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer. 


(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer shall notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting upon a VECP. 



(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort. 



(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer.


(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below. The percentage paid the Contractor depends upon-- 



(1) This contract's type (fixed-price, incentive, or cost-reimbursement); 



(2) The sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as delineated in the Schedule); and 



(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows:

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS

(Figures in percent)

	
	Incentive (Voluntary) 
	Program Requirement (Mandatory)

	Contract Type
	Instant Contract Rate
	Concurrent and Future Contract Rate
	Instant Contract Rate
	Concurrent and Future Contract Rate

	Fixed-price (includes fixed-price-award-fee; excludes other fixed-price incentive contracts)
	(1) 50
	(1) 50
	25
	25

	Incentive (fixed-price or cost)(other than award fee)
	(2)
	(1) 50
	(2)
	25

	    Cost-reimbursement       ([includes cost-plus-award-fee; excludes other cost-type incentive Contracts])
	(3) 25
	(3) 25
	15
	15




(1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.



(2) Same sharing arrangement as the contract's profit or fee adjustment formula.



(3) The Contracting Officer may increase the Contractor's sharing rate to as high as 50 percent for each VECP.


(g) Calculating net acquisition savings. (1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings. 



(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see paragraph (f) of this clause). Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized. 



(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings. The Contractor shall share through the contract incentive structure in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings. 



(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the Government for the proportionate share of these payments.  


(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall-- 



(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract; 



(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount; 



(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment; 



(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and 



(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the following: 




(i) Fixed-price contracts--add to contract price. 




(ii) Cost-reimbursement contracts--add to contract fee. 


(i) Concurrent and future contract savings.



(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract.



(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by-- 




(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset; and 




(ii) Multiplying the result by the Contractor's sharing rate. 



(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by-- 




(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period; 




(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and 




(iii) Multiplying the result by the Contractor's sharing rate. 



(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded. Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period. The Contractor's share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to subsequent adjustment. 



(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies: 




(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only. 




(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings.  


(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.


(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target. 


(l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $150,000 or more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract. The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract savings or collateral savings. 


(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts: 


These data, furnished under the Value Engineering clause of contract ________, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations.


If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.) 

52.252-2
CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far or http://farsite.hill.af.mil.

52.252-6
AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)


(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.


(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

252.204-7006
BILLING INSTRUCTIONS (OCT 2005)

When submitting a request for payment, the Contractor shall--


(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and


(b) Separately identify a payment amount for each contract line item included in the payment request.

252.211-7003
ITEM IDENTIFICATION AND VALUATION (AUG 2008)


(a) Definitions. As used in this clause--


“Automatic identification device” means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.


“Concatenated unique item identifier” means--



(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or



(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.


“Data qualifier” means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.


“DoD recognized unique identification equivalent” means a unique identification method that is in commercial use and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at IUID Equivalents .


“DoD unique item identification” means a system of marking items delivered to DoD with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items. For items that are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number. For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number.


“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items.


“Enterprise identifier” means a code that is uniquely assigned to an enterprise by an issuing agency.


“Government’s unit acquisition cost” means--



(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery;



(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor’s estimated fully burdened unit cost to the Government at the time of delivery; and



(3) For items produced under a time-and-materials contract, the Contractor’s estimated fully burdened unit cost to the Government at the time of delivery.


“Issuing agency” means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, or Defense Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code).


“Issuing agency code” means a code that designates the registration (or controlling) authority for the enterprise identifier.


“Item” means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.


“Lot or batch number” means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.


“Machine-readable” means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.


“Original part number” means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same form, fit, function, and interface.


“Parent item” means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or DoD recognized unique identification equivalent.


“Serial number within the enterprise identifier” means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.


“Serial number within the part, lot, or batch number” means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.


“Serialization within the enterprise identifier” means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.


“Serialization within the part, lot, or batch number” means each item of a particular part, lot, or batch number is assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.


“Unique item identifier” means a set of data elements marked on items that is globally unique and unambiguous. The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.


“Unique item identifier type” means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at UII Types .


(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.


 (c) Unique item identifier.



 (1) The Contractor shall provide a unique item identifier for the following:




 (i) All delivered items for which the Government's unit acquisition cost is $5,000 or more.




 (ii) The following items for which the Government's unit acquisition cost is less than $5,000:

	Contract line, subline, or exhibit line item No
	Item description 

	   
	  

	   
	  

	   
	  





 (iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment Number ----.



 (2) The unique item identifier and the component data elements of the DoD unique item identification shall not change over the life of the item.



 (3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--




 (i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the item using one of the following three types of data qualifiers, as determined by the Contractor:





 (A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.





 (B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.





 (C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and




 (ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media.



 (4) Unique item identifier.




 (i) The Contractor shall--





 (A) Determine whether to--






 (1) Serialize within the enterprise identifier;






 (2) Serialize within the part, lot, or batch number; or






 (3) Use a DoD recognized unique identification equivalent; and





 (B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in the version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.




 (ii) The issuing agency code--





 (A) Shall not be placed on the item; and





 (B) Shall be derived from the data qualifier for the enterprise identifier.


 (d) For each item that requires unique item identification under paragraph (c)(1)(i) or (ii) of this clause, in addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, either as part of, or associated with, the Material Inspection and Receiving Report, the following information:



 (1) Unique item identifier.



 (2) Unique item identifier type.



 (3) Issuing agency code (if concatenated unique item identifier is used).



 (4) Enterprise identifier (if concatenated unique item identifier is used).



 (5) Original part number (if there is serialization within the original part number).



 (6) Lot or batch number (if there is serialization within the lot or batch number).



 (7) Current part number (optional and only if not the same as the original part number).



 (8) Current part number effective date (optional and only if current part number is used).



 (9) Serial number (if concatenated unique item identifier is used).



 (10) Government's unit acquisition cost.



 (11) Unit of measure.


 (e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or 

associated with, the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:



 (1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or part.



 (2) Unique item identifier of the embedded subassembly, component, or part.



 (3) Unique item identifier type.**



 (4) Issuing agency code (if concatenated unique item identifier is used).**



 (5) Enterprise identifier (if concatenated unique item identifier is used).**



 (6) Original part number (if there is serialization within the original part number).**



 (7) Lot or batch number (if there is serialization within the lot or batch number).**



 (8) Current part number (optional and only if not the same as the original part number).**



 (9) Current part number effective date (optional and only if current part number is used).**



 (10) Serial number (if concatenated unique item identifier is used).**



 (11) Description.




 ** Once per item.


 (f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance with the data submission procedures at Data Submission Info .


 (g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s).

252.211-7006
RADIO FREQUENCY IDENTIFICATION (FEB 2007)


(a) Definitions. As used in this clause--


“Advance shipment notice” means an electronic notification used to list the contents of a shipment of goods as well as additional information relating to the shipment, such as order information, product description, physical characteristics, type of packaging, marking, carrier information, and configuration of goods within the transportation equipment.


“Bulk commodities” means the following commodities, when shipped in rail tank cars, tanker trucks, trailers, other bulk wheeled conveyances, or pipelines:



(1) Sand.



(2) Gravel.



(3) Bulk liquids (water, chemicals, or petroleum products).



(4) Ready-mix concrete or similar construction materials.



(5) Coal or combustibles such as firewood.



(6) Agricultural products such as seeds, grains, or animal feed.


“Case” means either a MIL-STD-129 defined exterior container within a palletized unit load or a MIL-STD-129 defined individual shipping container.


“Electronic Product Code\TM\ (EPC)” means an identification scheme for universally identifying physical objects via RFID tags and other means. The standardized EPC data consists of an EPC (or EPC identifier) that uniquely identifies an individual object, as well as an optional filter value when judged to be necessary to enable effective and efficient reading of the EPC tags. In addition to this standardized data, certain classes of EPC tags will allow user-defined data. The EPC tag data standards will define the length and position of this data, without defining its content.


“EPCglobal\TM\” means a joint venture between EAN International and the Uniform Code Council to establish and support the EPC network as the global standard for immediate, automatic, and accurate identification of any item in the supply chain of any company, in any industry, anywhere in the world.


“Exterior container” means a MIL-STD-129 defined container, bundle, or assembly that is sufficient by reason of material, design, and construction to protect unit packs and intermediate containers and their contents during shipment and storage. It can be a unit pack or a container with a combination of unit packs or intermediate containers. An exterior container may or may not be 

used as a shipping container.


“Palletized unit load” means a MIL-STD-129 defined quantity of items, packed or unpacked, arranged on a pallet in a specified manner and secured, strapped, or fastened on the pallet so that the whole palletized load is handled as a single unit. A palletized or skidded load is not considered to be a shipping container. A loaded 463L System pallet is not considered to be a palletized unit load. Refer to the Defense Transportation Regulation, DoD 4500.9-R, Part 

II, Chapter 203, for marking of 463L System pallets.


“Passive RFID tag” means a tag that reflects energy from the reader/interrogator or that receives and temporarily stores a small amount of energy from the reader/interrogator signal in order to generate the tag response.



(1) Until February 28, 2007, the acceptable tags are--




(i) EPC Class 0 passive RFID tags that meet the EPCglobal Class 0 specification; and




(ii) EPC Class 1 passive RFID tags that meet the EPCglobal Class 1 specification. This includes both the Generation 1 and Generation 2 Class 1 specifications.



(2) Beginning March 1, 2007, the only acceptable tags are EPC Class 1 passive RFID tags that meet the EPCglobal Class 1 Generation 2 specification. Class 0 and Class 1 Generation 1 tags will no longer be accepted after February 28, 2007.


“Radio Frequency Identification (RFID)” means an automatic identification and data capture technology comprising one or more reader/interrogators and one or more radio frequency transponders in which data transfer is achieved by means of suitably modulated inductive or radiating electromagnetic carriers.


“Shipping container” means a MIL-STD-129 defined exterior container that meets carrier regulations and is of sufficient strength, by reason of material, design, and construction, to be shipped safely without further packing (e.g., wooden boxes or crates, fiber and metal drums, and corrugated and solid fiberboard boxes).


(b)(1) Except as provided in paragraph (b)(2) of this clause, the Contractor shall affix passive RFID tags, at the case and palletized unit load packaging levels, for shipments of items that--




(i) Are in any of the following classes of supply, as defined in DoD 4140.1-R, DoD Supply Chain Materiel Management Regulation, AP1.1.11:





(A) Subclass of Class I--Packaged operational rations.





(B) Class II--Clothing, individual equipment, tentage, organizational tool kits, hand tools, and administrative and housekeeping supplies and equipment.





(C) Class IIIP--Packaged petroleum, lubricants, oils, preservatives, chemicals, and additives.





(D) Class IV--Construction and barrier materials.





(E) Class VI--Personal demand items (non-military sales items).





(F)Subclass of Class VIII--Medical materials (excluding pharmaceuticals, biologicals, and reagents--suppliers should limit the mixing of excluded and non-excluded materials).





(G) Class IX--Repair parts and components including kits, assemblies and subassemblies, reparable and consumable items required for maintenance support of all equipment, excluding medical-peculiar repair parts; and




(ii) Are being shipped to any of the following locations:





(A) Defense Distribution Depot, Susquehanna, PA: DoDAAC W25G1U or SW3124.





(B) Defense Distribution Depot, San Joaquin, CA: DoDAAC W62G2T or SW3224.





(C) Defense Distribution Depot, Albany, GA: DoDAAC SW3121.





(D) Defense Distribution Depot, Anniston, AL: DoDAAC W31G1Z or SW3120.





(E) Defense Distribution Depot, Barstow, CA: DoDAAC SW3215.





(F) Defense Distribution Depot, Cherry Point, NC: DoDAAC SW3113.





(G) Defense Distribution Depot, Columbus, OH: DoDAAC SW0700.





(H) Defense Distribution Depot, Corpus Christi, TX: DoDAAC W45H08 or SW3222.





(I) Defense Distribution Depot, Hill, UT: DoDAAC SW3210.





(J) Defense Distribution Depot, Jacksonville, FL: DoDAAC SW3122.





(K) Defense Distribution Depot, Oklahoma City, OK: DoDAAC SW3211.





(L) Defense Distribution Depot, Norfolk, VA: DoDAAC SW3117.





(M) Defense Distribution Depot, Puget Sound, WA: DoDAAC SW3216.





(N) Defense Distribution Depot, Red River, TX: DoDAAC W45G19 or SW3227.





(O) Defense Distribution Depot, Richmond, VA: DoDAAC SW0400.





(P) Defense Distribution Depot, San Diego, CA: DoDAAC SW3218.





(Q) Defense Distribution Depot, Tobyhanna, PA: DoDAAC W25G1W or SW3114.





(R) Defense Distribution Depot, Warner Robins, GA: DoDAAC SW3119.





(S) Air Mobility Command Terminal, Charleston Air Force Base, Charleston, SC: Air Terminal Identifier Code CHS.





(T) Air Mobility Command Terminal, Naval Air Station, Norfolk, VA: Air Terminal Identifier Code NGU.





(U) Air Mobility Command Terminal, Travis Air Force Base, Fairfield, CA: Air Terminal Identifier Code SUU.





(V) A location outside the contiguous United States when the shipment has been assigned Transportation Priority 1.



(2) The following are excluded from the requirements of paragraph (b)(1) of this clause:




(i) Shipments of bulk commodities.




(ii) Shipments to locations other than Defense Distribution Depots when the contract includes the clause at FAR 52.213-1, Fast Payment Procedures.


(c) The Contractor shall--



(1) Ensure that the data encoded on each passive RFID tag are unique (i.e.,the binary number is never repeated on any and all contracts) and conforms to the requirements in paragraph (d) of this clause;



(2) Use passive tags that are readable; and



(3) Ensure that the passive tag is affixed at the appropriate location on the specific level of packaging, in accordance with MIL-STD-129 (Section 4.9.2) tag placement specifications.

(d) Data syntax and standards. The Contractor shall encode an approved RFID tag using the instructions provided in the EPCTM Tag Data Standards in effect at the time of contract award. The EPCTM Tag Data Standards are available at http://www.epcglobalinc.org/standards/ .



(1) If the Contractor is an EPCglobal^TM subscriber and possesses a unique EPC^TM company prefix, the Contractor may use any of the identity types and encoding instructions described in the most recent EPC^TM Tag Data Standards document to encode tags.



(2) If the Contractor chooses to employ the DoD Identity Type, the Contractor shall use its previously assigned Commercial and Government Entity (CAGE) Code and shall encode the tags in accordance with the tag identity type details located at http://www.acq.osd.mil/log/rfid/tag_data.htm.  If the Contractor uses a third party packaging house to encode its tags, the CAGE code of the third party packaging house is acceptable.



(3) Regardless of the selected encoding scheme, the Contractor is responsible for ensuring that each tag contains a globally unique identifier.


(e) Receiving report. The Contractor shall electronically submit advance shipment notice(s) with the RFID tag identification (specified in paragraph (d) of this clause) in advance of the shipment in accordance with the procedures at http://www.acq.osd.mil/log/rfid/advance_shipment_ntc.htm.

252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS.  (JAN 2011)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovation Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

252.227-7030
TECHNICAL DATA--WITHHOLDING OF PAYMENT (MAR 2000)


(a) If technical data specified to be delivered under this contract, is not delivered within the time specified by this contract or is deficient upon delivery (including having restrictive markings not identified in the list described in the clause at 252.227-7013(e)(2) or 252.227-7018(e)(2) of this contract), the Contracting Officer may until such data is accepted by the Government, withhold payment to the Contractor of ten percent (10%) of the total contract price or amount unless a lesser withholding is specified in the contract. Payments shall not be withheld nor any other action taken pursuant to this paragraph when the Contractor's failure to make timely delivery or to deliver such data without deficiencies arises out of causes beyond the control and without the fault or negligence of the Contractor.


(b) The withholding of any amount or subsequent payment to the Contractor shall not be construed as a waiver of any rights accruing to the Government under this contract.

5252.204-9504
DISCLOSURE OF CONTRACT INFORMATION (NAVAIR) (JAN 2007)


(a) The Contractor shall not release to anyone outside the Contractor’s organization any unclassified information (e.g., announcement of contract award), regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless the Contracting Officer has given prior written approval.


(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.  The Contractor shall submit its request to the Contracting Officer at least ten (10) days before the proposed date for release.


(c) The Contractor agrees to include a similar requirement in each subcontract under this contract.  Subcontractors shall submit requests for authorization to release through the prime contractor to the Contracting Officer.   

Section J - List of Documents, Exhibits and Other Attachments
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Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY REFERENCE
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	252.225-7003 
	Report of Intended Performance Outside the United States and Canada--Submission with Offer 
	OCT 2010 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-8
ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2011)


(a)



(1) The North American Industry Classification System (NAICS) code for this acquisition is [334515].



(2) The small business size standard is [500 Employees].



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)



(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.



(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:



[    ] (i) Paragraph (d) applies.



[    ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.


 (c)



(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:




(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--





(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;





(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or





(C) The solicitation is for utility services for which rates are set by law or regulation.




(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.




(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.




(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--





(A) Are not set aside for small business concerns;





(B) Exceed the simplified acquisition threshold; and





(C) Are for contracts that will be performed in the United States or its outlying areas.




(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.




(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.




(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.




(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.





(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.





(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.




(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.




(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.




(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.




(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.




(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.




(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA- designated items.




(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.




(xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225- 3.





(A) If the acquisition value is less than $25,000, the basic provision applies.





(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.





(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.




(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.




(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.  This provision applies to all solicitations.




(xix) 52.225-25, Prohibition on Engaging in Sanctioned Activities Relating to Iran--Certification. This provision applies to all solicitations.




(xx) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--





(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and





(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.



(2) The following certifications are applicable as indicated by the Contracting Officer:

[Contracting Officer check as appropriate.]


[     ] (i) 52.219-22, Small Disadvantaged Business Status.



[     ] (A) Basic.



[     ] (B) Alternate I.


[     ] (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.


[     ] (iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.


[     ] (iv) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.


[     ] (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).


[   X   ] (vi) 52.223-13, Certification of Toxic Chemical Release Reporting.


[     ] (vii) 52.227-6, Royalty Information.



[     ] (A) Basic.



[     ] (B) Alternate I.


[     ] (viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.


(d) The offeror has completed the annual representations and certifications electronically via the Online  Representations and Certifications Application (ORCA) website at http://orca.bpn.gov . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date].These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause
	Title
	Date
	Change

	 
	 
	 
	 

	 
	 
	 
	 



Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

252.204-7007
ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2011) - ALT A (MAY 2010)


(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is [334515].



(2) The small business size standard is [500 Employees].



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)



(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.



(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:



[    ] (i) Paragraph (d) applies.



[    ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.


 (c)



(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:




(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--





(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;





(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or





(C) The solicitation is for utility services for which rates are set by law or regulation.




(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.




(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.




(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--





(A) Are not set aside for small business concerns;





(B) Exceed the simplified acquisition threshold; and





(C) Are for contracts that will be performed in the United States or its outlying areas.




(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.




(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.




(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.




(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.





(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.





(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.




(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.




(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.




(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.




(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.




(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.




(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA- designated items.




(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.




(xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225- 3.





(A) If the acquisition value is less than $25,000, the basic provision applies.





(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.





(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.




(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.




(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.  This provision applies to all solicitations.




(xix) 52.225-25, Prohibition on Engaging in Sanctioned Activities Relating to Iran--Certification. This provision applies to all solicitations.




(xx) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--





(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and





(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.



(2) The following certifications are applicable as indicated by the Contracting Officer:

[Contracting Officer check as appropriate.]


[     ] (i) 52.219-22, Small Disadvantaged Business Status.



[     ] (A) Basic.



[     ] (B) Alternate I.


[     ] (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.


[     ] (iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.


[     ] (iv) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.


[     ] (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).


[     ] (vi) 52.223-13, Certification of Toxic Chemical Release Reporting.


[     ] (vii) 52.227-6, Royalty Information.



[     ] (A) Basic.



[     ] (B) Alternate I.


[     ] (viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.


 (d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at https://orca.bpn.gov/ . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	 FAR/DFARS Clause #
	Title
	Date
	Change

	   
	  
	  
	  


 Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

Section L - Instructions, Conditions and Notices to Bidders

L-1 CONTENT OF PROPOSALS
L-1 CONTENT OF PROPOSALS (SUPPLIES OR SERVICES)   (May 2011)

PART A   GENERAL INSTRUCTIONS

1.0  GENERAL

Offerors are required to submit sufficient information concerning the following areas to enable Government personnel to fully ascertain capabilities of the offeror to perform the requirements.  The proposal must be sufficient in detail and scope to permit evaluation and provide the evaluators a clear understanding of the offeror’s approach, expertise, experience and capability as required by the solicitation.  All proposals must clearly and convincingly demonstrate that the offeror has a thorough understanding of the requirements and associated risks; is able, willing and competent to devote the resources necessary to meet the requirements; and has valid and practical solutions for all requirements and potential risk areas.  Respond to all requirements of the solicitation.  Do not alter or rearrange the solicitation.  The burden of proof for all the evaluation factors identified in this solicitation rests with the offeror. The offerors are advised that the Government may incorporate into the final contract enhancing features included in the offeror’s proposal deemed beneficial to the Government.  With the exception of the Price volume, no cost or pricing information should appear in any other volume.  Alternate proposals are acceptable. 

In presenting material in the proposal, the offeror is advised that quality of information is more important than quantity.  Clarity, brevity, and logical organization should be emphasized during proposal preparation.  It is the responsibility of the offeror to present enough information to allow the various work efforts, support, management approaches, and price to be meaningfully evaluated without discussions.  Stating that the prospective offeror understands, can or will comply with the specifications and paraphrasing the requirements or parts thereof without supporting information are considered inadequate and may render a rating of unsatisfactory.  For the purpose of this acquisition, relevance is defined as something that has a logical connection with the matter under consideration.  Such aspects or relevance include the type of effort (e.g., development, production, repair), the type of requirement (e.g., weapon systems, information systems, engineering services, scheduled depot maintenance), service similarity, service complexity, contract type, contract dollar value, the division of the company that will perform the work, and participation of Principal Subcontractors, Team Members, or Critical Team Members.

The offeror must include any data necessary to illustrate the adequacy of the various assumptions, approaches, and solutions to problems.  Failure to clearly and positively address a specific factor or subfactor may be considered a deficiency.  There is no need to repeat information in more than one volume if an overlap exists. The detailed information must be included in the most logical place and summarized and referenced in other areas.  Unnecessarily elaborate brochures or other presentation materials beyond that sufficient to present a complete and effective proposal is neither necessary nor desired.

Offerors are expected to comply with all requirements of the RFP.  The Government advises offerors that taking exception to or deviating from any term or condition of the RFP may make an offer unacceptable and the offeror ineligible for award unless the RFP expressly authorizes such an exception or deviation with regard to that specific term or condition.  The Government may consider any exception or deviation to any term or condition of the RFP that is not expressly authorized by the RFP to be a deficiency, as defined in FAR 15.001.

Throughout these instructions, “Principal Subcontractors” are defined as subcontractors who provide at least 10% of the proposed total cost/price (excluding the offeror’s profit/fee) for the contract.  Team Members are the entities that make up a joint venture or any other partnership or teaming arrangement that is formed for the purpose of responding to this solicitation.  Critical team members are entities of the offeror that perform a critical function in the performance of the resulting contract, whether it is technical or financial, and/or have important roles in any high or medium risk areas identified in the offeror’s proposal.

2.0 PROPOSAL FORMAT

Written proposals must be formatted using a Times New Roman 12 pt normal font (no reduction permitted), single-spaced with 1-inch margins all around, and formatted for standard 8.5 x 11 inch paper.  All pages should be numbered with section and page numbers.  When foldout pages are used, they must not exceed 11 x 17 inches and will be counted as 1 page.  Drawings may be provided separately and may be any size but should be folded to approximately 8.5 x 11 inch standard size and will count as 1 page.  Graphs shall be presented in no smaller than a 10 pt font and should contain a grid, which allows values to be read directly from the graph to the same accuracy that a 10 x 10 to the ½ inch grid provides.  Graphic resolution should be consistent with the purpose of the data presented.  

3.0 PROPOSAL CONTENT AND VOLUMES

Each volume of the proposal shall be submitted as one (1) original and additional copies as specified in the table below.  Submission of all volumes of the original proposal to the address provided in Section 4.0 will determine timeliness of receipt. Page limitations for each volume, if any, are also specified in the table below as follows (title and table of contents pages do not count towards page limit).  Proposal pages beyond a specified maximum limit, if any, will not be reviewed as part of the evaluation.

Information submitted as an Annex to the proposal includes manuals, specifications, plans, procedures, and policies that exist as an official document of the company or facility, as well as other information requested in Part B Specific Instructions.  Annexes do not have page limitations.  The authorized Annexes are summarized in the table below.

All offerors competing for award will be required to submit a Technical, an Experience, a Past Performance and a Price proposal.  The proposal will be submitted in four (4) separate volumes as follows:

	Volume Number
	Volume Title
	Written Page Limit
	Copies Required

	I
	TECHNICAL
	30
	1 Original/5 Copies

	II
	EXPERIENCE
	20
	1 Original/5 Copies

	III
	PAST PERFORMANCE
	20
	1 Original/5 Copies

	IV
	PRICE
	N/A
	1 Original/1 Copy

	Annex 1

(If Needed)
	SUBCONTRACTING PLAN
	N/A
	1 Original/1 Copy

	Annex 2
	TECHNICAL MANUAL
	N/A
	1 Original/1 Copy


Each volume must contain the following information:


Cover and title page


Title of proposal and proposal number as applicable


Offeror’s name, address and POC


RFP number


Proposal volume/book number


Copy number

Table of Contents (The table of contents must provide sufficient detail to enable easy location of important elements.)


Use tabs and dividers

The offeror shall submit a Cross Reference Matrix (CRM) for the Technical Volume, similar to the example below, to help ensure that the solicitation requirements contained in the Statement of Work (SOW) and Acquisition Logistics Support Statement of Work (ALSSOW) are addressed and to facilitate the evaluators’ review of the offeror’s proposal. The CRM should be a single integrated matrix and cross-reference the proposal volumes and paragraphs to specific RFP requirements, as well as other parts of the proposal that contain relevant information.  The offeror’s CRM may be identical to the example below or revised such as to add columns to indicate the page number on which information may be found, identify where other relevant information in the proposal is located, or provide other comments.  The CRM does not count against any of the proposal page limitations.

	Section L – Proposal Instructions
	Government  SOW /SPS/ ALSSOW 
	Section M – Evaluation Factor
	Offeror’s Proposal Reference
	CLIN Reference

	*Technical Volume Part A 
	HAWT System Performance Specification, para. 3.2.1.1.1, Detect Hard Opens
	1.A
	Volume I – Technical, Part A, Section 1, para. 3.2.1.1.1, page 4.
	

	Technical Volume Part A
	HAWT Statement of Work, para. 3.2.2, System Engineering
	1.A
	Volume I – Technical, Part A, Section 2, paragraph 3.2.2, page 17.
	

	**Technical Volume Part B
	Handheld Aircraft Wire Tester (HAWT) Acquisition Logistics Statement of Work (ALSSOW), paragraph 4.2, Logistics Supportability Requirements 
	1.B
	Volume I – Technical, Part B, paragraph 4.2, page 25
	


*The Technical Volume Part A of the CRM shall include references to the following: 

Statement of Work (SOW) for the Handheld Aircraft Wire Tester (HAWT): Section 3 REQUIREMENTS, pages 1 through 8.

System Performance Specification for the Handheld Aircraft Wire Tester (HAWT), document number PRF-SPEC-HAWT-0001, dated 31 January 2011: Section 3 System Requirements, pages 5 through 9 and Section 4 Quality Assurance Provisions, pages 9 through 12.

**The Technical Volume Part B of the CRM shall include references to:

Handheld Aircraft Wire Tester (HAWT) Acquisition Logistics SOW (ALSSOW) paragraphs 1 through 16

HAWT ALSSOW Enclosure 1 Provisioning Statement of Work (PSOW)

Paragraphs 1 through 22

HAWT ALSSOW Enclosure 2 Technical Manual Contract Requirement (TMCR): 

Paragraphs 1.0 through 7.0

Proposal pages beyond the specified maximum limit will not be reviewed as part of the evaluation.

4.0 PROPOSAL SUBMISSION:

Clearly mark all packages with the solicitation number.  The submission date for all Volumes shall be no later than the date and time specified in Block 9 of the Standard Form 33 of the RFP.

Proposals shall be submitted via United States Postal Service or through a commercial carrier using the address provided below.  Proposals are not to be submitted via facsimile or electronically via e-mail.
Naval Air Warfare Center AD (LKE)

Code: 2.5.2.1.1 (Karen Sacco)

Bldg 562-3

Hwy 547

Lakehurst, NJ 08733-5082

Solicitation Number: N68335-11-R-0123

Hand carried proposals may be delivered to B562-1, Room 134 of the address above, Attention: Karen Sacco and/or Cindy Scheper.

5.0 PROPOSAL PACKAGING:


The offerors shall package the proposal volumes in cartons or equivalent packaging containers in the most efficient manner possible grouping like volumes to the maximum extent possible.  Also, each carton shall be single person portable.  However, the Master Set, as described below, shall be packaged separately and marked as the Master Set.  Each box should include a packing slip detailing the contents to include the volume number, title, and copy number.  Also, each box should be stamped or marked “For Official Use Only” and “Source Selection Information – See FAR-2.101 and 3.104.”  The Master Set shall include all original proposal volumes including the original/signed documents.

6.0 CLASSIFIED DATA


All proposals must be UNCLASSIFIED

7.0 SOLICITATION CHANGES


For any changes and additional information for the solicitation please go to website:


http://www.navair.navy.mil/doing_business/open_solicitations
PART B.
SPECIFIC INSTRUCTIONS

The proposal shall be subdivided into the following sections, in the order listed, and shall be written to match the following format:

VOLUME I.
Technical Factor

A.
Design Approach Subfactor

*
System Performance 

*
Quality Assurance Provisions 

B.
Integrated Logistics Support Subfactor

*
Supply Support

*
Warranty

*
Technical Manual

*
Training

*      Logistics Management Information database

C.
Management Subfactor

*
Schedule and Milestones

*
Manufacturing Capacity and Facilities

* 
Personnel Resources

*
Quality Assurance (QA) Program 

*
Utilization of Small Business Concerns 

VOLUME II.
Experience Factor
*
Similarity of Product

*
Similarity of Environment

VOLUME III.
Past Performance Factor

*
Quality of Product and Processes

*
Timeliness of Performance

*
Customer Satisfaction

*
Quality Awards

VOLUME IV.
Price Factor

VOLUME I – TECHNICAL FACTOR

Note:  This volume shall not contain any reference to cost or price aspects of the offer.

I.A.
Design Approach Subfactor

The Design Approach Sub-Factor section of the proposal shall demonstrate the offeror’s understanding and ability to meet or exceed the Request for Proposal’s (RFP), the System Performance Specification (SPS), technical Statement of Work (SOW), and Technical Data requirements.

In addition to meeting all the Solicitation's requirements, offerors who propose enhancements, including but not limited to, those listed below, may be given additional consideration in the technical evaluation rating:

- A HAWT with detection of “soft faults,” such as those caused by over-crimps, kinks, chafes, cracks, and micro-holes in insulation, as well as those caused by corrosion or water intrusion.
- A HAWT with the ability to monitor a wire path and record intermittent faults.
- A HAWT with the ability to compare two or more diagnostic waveform traces.
- A HAWT with test leads that are easily changed and replaced if lost or damaged.

- A HAWT with Electromagnetic compatibility (EMC) with the flight deck of aircraft carriers and air-capable ships.

- A HAWT with splash- and dust-proofing that has the ability to withstand MIL-STD-810G, Method 504.1 Procedure II using simulated seawater or 5% NaCl as the fluid agent, as well as resistance to blowing sand and dust in accordance with MIL-STD-810G, Method 510.5.

System Performance:  The offeror shall provide a detailed narrative of the approach that will be taken to meet or exceed the technical requirements of the HAWT as stated in the SPS.  The narrative shall follow the paragraph order of Section 3 (System Requirements) of the SPS.  Data shall be provided in sufficient detail to support the claim that each requirement as been met or exceeded.

Quality Assurance Provisions: The offeror shall provide a detailed narrative of the approach that will be taken to meet or exceed the quality assurance provisions of the HAWT as stated in the SPS.  The narrative shall follow the paragraph order of Section 4 (Quality Assurance Provisions) of the SPS.  Data shall be provided in sufficient detail to support the claim that each requirement as been met or exceeded. If actual test data are available to support the claims, they shall be provided.

I.B.
Integrated Logistics Support (ILS) Subfactor

This section shall clearly demonstrate the offeror’s capability, capacity, and approach for meeting the logistic requirements in the Acquisition Logistics Support Statement of Work (ALSSOW) and the items below.  The offeror shall describe the maintenance philosophy and identify and recommend the quantity of material needed to support system operational readiness.  The logistics section shall be subdivided in the order listed and shall include all pertinent information in sufficient detail to permit evaluation.  The approach to providing other logistical support requirements will also permit evaluation.  In all logistics areas, the offeror shall base its responses on similar equipment.

Supply Support: The offeror shall describe the overall plan to provide parts support and technical support to the Navy as required in the ALSSOW. 

Warranty: The offeror shall describe the proposed warranty including warranty period, terms and conditions, parts covered, turn-around time, and warranty-action processing. The offeror shall also state whether an extended warranty is available and, if so, its terms.

Technical Manual: The offeror shall provide a detailed narrative describing how the Technical Manual will be developed, including compliance with the Navy's requirements of MIL-STD-3001.  The offeror is required to submit a representative sample technical manual as part of the proposal.  The offeror shall submit a description of how they intend to comply with the Technical Manual Contractual Requirements (TMCR) portion of the ALSSOW.  The offeror shall submit an outline of the contents of the manual and discuss the manual development process they intend to use to deliver the final product.  The technical manual sample shall consist of in-service, operation and trouble-shooting procedures, illustrations, illustrated part breakdown (IPB), and how they will be captured in publication format and how updates will be provided. The offeror may provide an existing manual, which they developed, as an example.

Training: The offeror shall address the training requirements by describing the scope of the proposed training.  The offeror shall also submit a description of all available operator, maintenance, troubleshooting, or technical evaluation training instructions and computer-based training aids.

Logistics Management Information database: The offeror shall provide a detailed discussion describing the approach and capabilities that will be used to conduct an ILS program as set forth in the Engineering and Logistics SOWs.  Also, describe the format to be used for documentation of the Logistics Management Information (LMI) database. 

I.C.
Management Subfactor

The proposal shall clearly demonstrate the offeror’s understanding of the management required to successfully perform on this contract and demonstrate its experience and plan for meeting, or exceeding, these requirements. The offeror shall address all major reviews, schedules, and meetings identified in the SOW. Additionally, the following information shall be required:

Schedule and Milestones: The offeror shall provide a schedule that clearly indicates compliance with all program milestones from contract award to delivery of production units and CDRL items.  

Manufacturing Capacity and Facilities: The offeror shall describe the overall production capability including facilities, major equipment, and space necessary to perform pilot-production and production efforts.  The offeror shall address the availability and utilization of production resources in performance of pilot-production and production efforts.  

Personnel Resources:  The offeror shall discuss the qualifications and experience of critical personnel (such as the Program Manager, Production Manager, Logistics Manager, Lead Design Engineer, and Quality Assurance Manager) who will be assigned to this contract.  The offeror shall discuss the production labor resources, broken down by specialty, including any applicable certifications that are required by personnel to perform this contract and whether they are currently employed by the company or will be hired to meet the contractual requirements.

Quality Assurance (QA) Program: The offeror shall discuss and provide detailed information on their quality assurance program and the ability to implement and conform to ANSI/ASQC Q9001 or a recognized industry standard or process control system that is equivalent or better.  

Utilization of Small Business Concerns: Strategies for using Small Business (SB) Concerns which consist of Small Business, Small Disadvantaged Business (SDB), Women-Owned Small business, HUBZone Small Businesses, Veteran-Owned Small Business, Service-Disabled veteran-Owned Small Business Concerns as well as Historically Black Colleges or Universities and Minority Institutions (HBCU/MIs).   Large Businesses (unless exempt pursuant to FAR 19.702) shall address their strategies for utilizing Small Business (SB) Concerns and HBCU/MIs in the performance of this contract, whether as a joint venture, teaming arrangement or subcontractor. (This strategy is separate from, but shall be consistent with, the Small Business Subcontracting Plan.)  Additionally, pursuant to FAR 19.1202, all Offerors (Large and Small Businesses) shall address their strategies for utilizing Small Disadvantaged Business (SDB) concerns in the performance of this contract. In describing its overall strategies for this contract, the Offeror shall, as applicable: 

· Describe its approach to identifying SB Concerns, SDB Concerns, and HBCU / MIs; 

· Describe the extent of participation of SB Concerns, SDB Concerns, and HBCU / MIs on this contract, especially as principal subcontractors;

· Describe the extent of commitment to use such SB Concerns, SDB Concerns, and HBCU / MIs; 

· Describe the complexity and variety of the work SB Concerns, SDB Concerns, and HBCU / MIs are to perform; 

· Demonstrate that its SB Concerns strategy is consistent with its SB Subcontracting Plan.

· Provide targets, expressed as dollars and percentages of total contract values for Small Disadvantaged Business participation.  Targets of subcontractors must be listed separately.

· Demonstrating Realism through Submission of Reports:  To demonstrate the realism of the utilization plan, the Offerors shall provide copies of three final or most recent SF 294s for the most current three relevant contracts that best demonstrate the offerors ability to achieve the proposed subcontracting goals.  If the Offeror is a participant in the DoD Comprehensive Subcontracting Test Program, they shall provide copies of three final or most recent SF 295s.  Explain how the results shown in the recent SF 295 demonstrates the realism of the plan.

The Offeror (Large Business only) shall provide its SB Subcontracting Plan conforming to the requirements of FAR 19.7 and DFARS 219.7 as Annex 1.  If the Offeror is a participant in the DoD Comprehensive Subcontracting Test Program specified in DFARS 219.7, the Offeror shall describe how SB participation on this contract will contribute to its overall Comprehensive Subcontracting goals. Offerors shall describe its specific efforts to ensure the resulting contract meets or exceeds proposed goals.  These efforts shall include, but are not limited to: sponsoring program specific outreach programs and industry conferences, establishing Mentor-Protégé relationships with SDB and using the NAVAIR SUBNet website http://www.navair.navy.mil/osbp (to locate small business concerns and to post requirements. 

(Note:  The subcontracting plan of the successful Offeror(s) will be reviewed and approved by the PCO prior to contract award.  See FAR 19.702 Statutory Requirements (a)(1) regarding failure of the apparent successful offeror to negotiate and submit an acceptable Subcontracting Plan to the Contracting Officer.)  The successful Offeror’s subcontracting plan will be incorporated as an attachment to the resultant contract.

VOLUME II – EXPERIENCE
Note: This volume shall not contain any reference to the cost or price aspects of the offer.  

The offeror must provide the information requested for the experience evaluation or affirmatively state that it has not produced Time Domain Reflectometers (TDRs) or HAWT.  Firms with TDR experience are preferred.

The experience proposal shall include information about the offeror and proposed subcontractors, if applicable.  The following should be addressed in narrative format:

Similarity of Product:  The offeror shall address in narrative form the extent to which it has designed, produced, and supported equipment similar to the HAWT.  The offeror shall address the extent to which it has an in-depth knowledge and understanding of TDRs.

Similarity of Environment:  

The offeror shall have performed and shall describe at least three (3) recent relevant experiences where TDRs and/or HAWTs were sold within the past five (5) years.  Offerors shall provide the contract number for each experience and describe where the units are being used (e.g., environment, function).  Units listed may include those delivered to the Federal Government, agencies of state and local governments, and commercial customers.  The offeror shall explain why the experience should be considered relevant and the degree of relevance that the experience has to the solicitation requirements.  Specifically describe and compare the type of work, scope of effort, and the product/technology involved.

VOLUME III – PAST PERFORMANCE
Note: This volume shall not contain any reference to the cost or price aspects of the offer.  

The offeror shall submit Past Performance information that includes details about the offeror and proposed subcontractors, if applicable, according to the following instructions.

Offerors are reminded that the Government may use information other than that provided by the offerors in their proposals to evaluate past performance.  The Government may use Past Performance information obtained from sources other than those identified by the offeror.  Additionally, the Past Performance Information Reporting system (PPIRs) will be utilized to evaluate Past Performance.  The Government does not assume the duty to search for data to cure the problems it finds in the information provided by the Offeror.  The burden of providing thorough and complete past performance information remains with the Offeror.

The offeror shall submit Past Performance Evaluation Data forms (see Section J, Attachment 4) for their five (5) most recent contracts and/or subcontracts awarded. These contracts shall include but are not limited to the same contracts as identified in the Experience section. These contracts should be for similar scope of work  completed within the last five (5) years. The offeror shall identify in specific detail why it considers that effort relevant or similar to the effort required by this solicitation. Contracts listed may include those entered into with the Federal Government, agencies of state and local governments, and commercial customers. Offerors that are newly formed entities without prior contracts should list contracts and subcontracts as required above for all critical personnel.

The offeror shall use the remarks block to provide information on problems (show cause, cure notice, termination for delinquency, quality issues, defective pricing issues, etc.) encountered on these contracts and the corrective actions taken to resolve them.

Important Note: Award may be made from initial offers without discussions; however, offerors will be given an opportunity to address adverse past performance information which the offeror has not yet had an opportunity to respond.  Recent contracts will be examined to ensure that corrective measures have been implemented.  Prompt corrective action in isolated instances may not outweigh overall negative trends.

The offeror shall use the “Contract Work Description” block on the Past Performance Evaluation Data Form to identify in specific detail why or how the effort on the referenced contract is relevant or similar to the effort required by this solicitation. The following elements should also be addressed in this block:

Quality of Product and Processes.  The offeror shall address its ability to comply with past contract requirements, produce accurate and thorough reports, assign appropriate personnel, and earn quality excellence awards.

Timeliness of Performance.  The offeror shall address his experience in meeting program milestones, deadlines, and delivery dates.

Customer Satisfaction.  The offeror shall address in narrative form the satisfaction of end users with the contractor’s service and product.

Quality Awards:  The offeror shall describe any quality awards or certifications that indicate the offeror possesses a high quality process for developing and producing the product.  Examples: Malcolm Baldridge Quality Award, Government Quality Awards and/or private sector awards or certifications.  Identify what segment of the company received the award or certification.  Describe when the award or certification was bestowed.  If the award or certification is over three years old, present evidence that the qualifications still apply.

The offeror shall use the “Remarks” block to provide information on problems (show cause, cure notice, termination for delinquency, quality issues, defective pricing issues, etc.) encountered on these contracts and corrective actions taken to resolve those problems.

The Government intends to use the information provided by the offerors in their past performance proposal to contact the references as part of the evaluation of their past performance.  The references will be asked to assess the contractor’s performance utilizing the Past Performance Evaluation Form (see Section J, Attachment 5)  for information including, but not limited to, the questions as provided on the form.

VOLUME IV - PRICE FACTOR
This Volume shall contain a signed SF33 for the basic solicitation; a signed copy of each amendment; the signed Representations and Certifications and Acknowledgements or Online Representations and Certifications Application (ORCA) reference; and a copy of Section B (Supplies and/or Services and Prices and/or Costs) with the Contract Line Item (CLIN) and Sub-CLIN Unit Prices and the Total Prices filled in using the quantities provided in the solicitation and the instructions below.

All price information shall be contained in section B and the price proposal.  No price or pricing information shall be included in any other volume, including cover letters.  Offerors are responsible for submitting sufficient information to enable the Government to fully evaluate their price proposal.

The offeror shall ensure that all certifications and representations within Section K of the solicitation have been accurately completed. 

Ground Rules and Assumptions:

(a) As this is a competitive acquisition with adequate price competition anticipated, the price documentation requested is not considered cost or pricing data and shall not be certified in accordance with FAR 15.406-2.  However, in the event that adequate price competition does not exist after receipt of proposals, the PCO will need to obtain cost or pricing data pursuant to FAR Part 15.

(b) The cost of general purpose items required to conduct normal business operations will not be considered allowable Other Direct Charges in the performance of this contract.  The following types of general purpose costs required to conduct normal business operations are not directly reimbursable: the cost and associated costs for telephones and telephone charges (except for project-related telephone charges for performance of this contract which, per contractor’s DCAA-approved accounting systems, may be directly reimbursed under communication expenses), modems, typewriters, reproduction machines, word processing equipment, personal computers, computer software, Internet access charges, facsimile machines, commercial carrier charges, pagers, and other general purpose office equipment and office supplies.

(c) Any apparent imbalances in the pricing, high or low proposed prices as compared to historical data, or any other anomalies should be fully explained.

CLAUSES INCORPORATED BY REFERENCE

	52.204-6 
	Data Universal Numbering System (DUNS) Number 
	APR 2008 
	 

	52.211-2 
	Availability of Specifications, Standards, and Data Item Descriptions Listed in the Acquisition Streamlining and Standardization Information System (ASSIST) 
	JAN 2006 
	 

	52.214-34 
	Submission Of Offers In The English Language 
	APR 1991 
	 

	52.214-35 
	Submission Of Offers In U.S. Currency 
	APR 1991 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-14
NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (APR 2008)

Any contract awarded as a result of this solicitation will be [    ] DX rated order; [  X  ] DO rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation.

52.233-2
SERVICE OF PROTEST (SEP 2006)


(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of  receipt from  *  Contracting Officer, NAWCADLKE, ATTN: CODE 2.5.2.1.1, B562-3, HWY 547, LAKEHURST, NJ 08733

(b)  The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

52.252-1
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)


This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far or http://www.farsite.hill.af.mil/.

52.252-5
AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)


(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision.


(b) The use in this solicitation of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

5252.233-9500
PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND (NAVAIR) (MAR 1999)


(a) Agency protests/appeals will be processed in accordance with the procedures established at FAR 33.103.  A protest to the Naval Air Systems Command shall be filed with the Contracting Officer whose name and address are shown in FAR Clause 52.233-2, “Service of Protest” of this solicitation.  


(b) The protester may request an independent review of the Contracting Officer’s decision on the protest by filing a written appeal with:


*The Chief of the Contracting Office (AIR-2.5.2 Mr. Thomas Hill, NAVAIR Lakehurst)

(c) The appeal must be received by the Chief of the Contracting Office within 10 calendar days after the Contracting Officer’s protest decision was issued.  The appeal shall include (1) the name, address, and fax and telephone numbers of the appellant; (2) the solicitation or contract number; (3) a detailed statement of the factual grounds for the appeal, to include a description of resulting prejudice to the appellant; (4) copies of relevant documents; (5) a request for an independent review by the Chief of the Contracting Office; (6) a statement as to the form of relief requested; and, (7) all information establishing the timeliness of the appeal.

Section M - Evaluation Factors for Award

M-1 EVAL FACTORS FOR AWARD
M-1 
EVALUATION FACTORS FOR AWARD (SUPPLIES OR SERVICES) (MAY 2011)

Part A. GENERAL INFORMATION

1.0   GENERAL

The Government expects to select one offeror on the basis of its proposal providing the “best value” to the Government, all factors considered.  "Best value" means the expected outcome of an acquisition that, in the Government's estimation, provides the greatest overall benefit in response to the requirement.  Offerors are advised that the proposal meeting the solicitation requirements with the lowest price may not be selected for an award if award to a higher priced offeror is determined to be more beneficial to the Government.  However, the perceived benefits of the higher priced proposal must merit the additional price. 

2.0 EVALUATION PROCESS

The Government intends to evaluate proposals and award a contract without discussions with offerors. Therefore, the offeror’s initial proposal should contain the offeror’s best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If a competitive range is established, the Government may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.  All proposals will be evaluated for compliance with the terms, conditions, and requirements set forth in the solicitation.   Failure to address each of the areas identified in Section L, Part B, Specific Information, will impact the resulting evaluation ratings and risk assessment.

3.0 EVALUATION FACTORS FOR AWARD
Proposals will be evaluated using the factors of Technical, Experience, Past Performance and Price, which are listed in descending order of importance.  Technical (I) is significantly more important than Experience (II); Experience (II) is slightly more important than Past Performance (III); Past Performance (III) is slightly more important than Price (IV). The Design Approach subfactor of Technical (A) is slightly more important than the Integrated Logistics Support subfactor (B) which is slightly more important than the Management subfactor (C). The elements listed under the subfactors of Design Approach (A), Integrated Logistics Support (B) and Management (C) are not separately weighted or separately rated.  However, all of the elements should be addressed under the subfactors of Design Approach (A), Integrated Logistics Support (B) and Management (C) and will be evaluated as part of the subfactors. The elements under Experience (II) are not separately weighted or separately rated. However, all of the elements should be addressed under the Experience factor and will be evaluated as part of the factor. The elements under Past Performance (lIl) are not separately weighted or separately rated. However, all of the elements should be addressed under the Past Performance factor and will be evaluated as part of the factor. 

The Technical, Experience, and Past Performance factors combined are significantly more important than Price.   However, price is an important factor and should not be ignored.  As the ratings of proposals in relation to non-price factors become more equal, price will become more of a deciding factor in selecting the best value offer.

Evaluation Factors

VOLUME I.
Technical Factor

A.
Design Approach Subfactor

*
System Performance 

*
Quality Assurance Provisions 

B.
Integrated Logistics Support Subfactor

*
Supply Support

*
Warranty

*
Technical Manual

*
Training

*     Logistics Management Information database

C.
Management Subfactor

*
Schedule and Milestones

*
Manufacturing Capacity and Facilities

* 
Personnel Resources

*
Quality Assurance (QA) Program 

*
Utilization of Small Business Concerns 

VOLUME II.
Experience Factor
*
Similarity of Product

*
Similarity of Environment

VOLUME III.
Past Performance Factor

*
Quality of Product and Processes

*
Timeliness of Performance

*
Customer Satisfaction

*
Quality Awards

VOLUME IV.
Price Factor

4.0 NOTES

Proposal information provided for one factor may be used in the assessment of other factors.  In addition, the offeror’s technical proposal will be reviewed to determine if it is consistent with the price proposal and reflects a clear understanding of the scope of work necessary to meet the solicitation requirements. 

For the Technical factor, a proposal rating and proposal risk will be assigned.  The proposal rating is an assessment of the offeror's approach in meeting the solicitation requirements.  The proposal risk will address the potential impacts of the proposed approach on performance, schedule, and price in achieving solicitation requirements.  

For the Experience factor, a separate performance risk will be assigned.  The Experience evaluation will focus on the offeror’s recent and relevant experience on programs with similar complexity as they relate to the tasks required to be performed in support of the solicitation requirements. Under Experience, the Government will evaluate whether and to what extent an offeror has performed similar work before.  Lack of relevant experience could result in an adverse rating.

For the Past Performance factor, a past performance risk will be assigned.  The past performance risk will address the probability that the offeror will successfully accomplish the contract requirements based on the offeror’s relevant past performance.  In the case of an offeror without a record of past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance and the offeror will receive a rating of “Unknown.” Under Past Performance, the Government will evaluate how well an offeror has previously performed similar work.

A deficiency resulting in an “Unsatisfactory” technical proposal rating for any subfactor may result in the entire proposal being found unacceptable and eliminated from the competition.  A proposal risk assessment of “High” in any subfactor may also result in the entire proposal being found unacceptable and eliminated from the competition.

Part B.  SPECIFIC INFORMATION

I.
TECHNICAL FACTOR

The Government will evaluate the offeror’s proposal to determine its understanding and ability to meet, or exceed, the requirements of the Statement of Work (SOW), Acquisition Logistics Support Statement of Work (ALSSOW), and System Performance Specification (SPS), Technical Data requirements and any other requirement of this solicitation, as well as the offeror’s understanding and ability to meet the requirements of HAWT system.

I.A.
Design Approach (subfactor of Technical)

The evaluation of the offeror’s Design Approach subfactor will be based on the information presented in the offeror’s written proposal and how it addresses its understanding and ability to meet, or exceed, the RFP’s SOW, SPS, Data Requirements and solicitation requirements in accordance with Section L and Part B. The proposals will be evaluated to determine whether the offeror’s method and approach will meet, or exceed, the requirements.  The proposals will be evaluated to assess the risk of whether the offeror’s method and approach in meeting the requirements provide the Government with a high level of confidence to ensure successful performance.

The offeror’s approach will be assessed to determine if it meets or exceeds the technical requirements of the HAWT Solicitation.  The evaluation will include an assessment of the offeror’s proposed approach and the details to support claims to meet, or exceed, the requirements of System Performance.  

In addition to meeting all the Solicitation's requirements, offerors who propose enhancements, including but not limited to, those listed below, may be given additional consideration in the technical evaluation rating:

- A HAWT with detection of “soft faults,” such as those caused by over-crimps, kinks, chafes, cracks, and micro-holes in insulation, as well as those caused by corrosion or water intrusion.
- A HAWT with  the ability to monitor a wire path and record intermittent faults.
- A HAWT with the ability to compare two or more diagnostic waveform traces.
- A HAWT with test leads that are easily changed and replaced if lost or damaged.

- A HAWT with Electromagnetic compatibility (EMC) with the flight deck of aircraft carriers and air-capable ships.

- A HAWT with splash- and dust-proofing that has the ability to withstand MIL-STD-810G, Method 504.1 Procedure II using simulated seawater or 5% NaCl as the fluid agent, as well as resistance to blowing sand and dust in accordance with MIL-STD-810G, Method 510.5.

I.B.
Integrated Logistics Support (subfactor of Technical)

The evaluation of the offeror’s Integrated Logistics Support subfactor will be based on the information presented in the offeror’s written proposal and how it addresses its understanding and ability to meet, or exceed, the RFP’s SOW, ALSSOW, SPS, Data Requirements and solicitation requirements in accordance with Section L and Part B.  The proposals will be evaluated to determine whether the offeror’s methods and approach will meet, or exceed, the requirements.  The proposals will be evaluated to assess the risk of whether the offeror’s methods and approach in meeting the requirements provide the Government with a high level of confidence to ensure successful performance.

The evaluation will include an assessment of the offeror’s proposed approach and the details to support claims to meet, or exceed, the requirements of Supply Support, Warranty, Technical Manual, Training, and Logisitics Management Information database.

I.C. Management (subfactor of Technical)

The evaluation of the offeror’s Management subfactor will be based on the information presented in the offeror’s written proposal and how it addresses its understanding and ability to meet, or exceed, the RFP’s SOW, ALSSOW, SPS, Data Requirements and solicitation requirements in accordance with Section L and Part B.   The proposals will be evaluated to determine whether the offeror’s methods and approach will meet, or exceed, the requirements.  The proposals will be evaluated to assess the risk of whether the offeror’s methods and approach in meeting the requirements provide the Government with a high level of confidence to ensure successful performance.

The Government will assess the offeror’s proposed capability and understanding of the management required to successfully perform under this contract and its plan for meeting the requirements.  The evaluation will include an assessment of the offeror’s proposed approach and the details to support claims to meet the program schedule and all SOW, ALSSOW, and SPS requirements including meetings, CDRLs, major component procurement/manufacture, final assembly, testing and delivery of pilot production units as specified in the solicitation.

The evaluation will include an assessment of the offeror’s proposed approach and the details to support the claims to meet the requirements of Manufacturing Capacity and Facilities, Personnel Resources, Quality Assurance (QA) Program, and Utilization of Small Business Concerns.

The offeror’s strategy for utilizing Small Business, Small Disadvantaged Business, Women-Owned Small Business, HUB Zone Small Businesses, Veteran-Owned Small Business, Service-Disabled Veteran-Owned Small Business concerns and Historically Black Colleges/Universities and Minority Institutions (HBCU/MI) as well as its consistency with the proposed Small Business Subcontracting Plan (if applicable) will be evaluated.  Such evaluations will focus on the methods and effectiveness of the offeror in finding, encouraging and committing to the use of these Small Business Program concerns in its business approach. The offeror’s demonstrated realism will also be assessed.

II- EXPERIENCE FACTOR 

The Government will evaluate the offeror’s, which includes its principal subcontracts’ and critical team members’, demonstrated relevant experience on the basis of its breadth, depth and similarity to the work required to meet the program objectives.  Each offeror will be evaluated on the extent to which the offeror obtained similar or otherwise relevant experience on contracts or subcontracts performed for products or services similar in scope, dollar value, nature and complexity as those under this solicitation.  Lack of or limited relevant experience in the following areas will be considered a weakness and could result in an adverse rating.

The evaluation will include an assessment of the offeror’s and proposed subcontractor’s, if applicable, Similarity of Product and Similarity of Environment.
III- PAST PERFORMANCE FACTOR

The Government will evaluate the offeror’s, and (if applicable) its principal subcontractors’ and critical team members’ demonstrated past performance in delivering quality products and services and in meeting technical, cost/price, and schedule requirements on similar programs.  The Past Performance risk will assess the probability of the offeror successfully accomplishing the contract requirements based on relevant past performance.  The currency and relevance of the information, source of the information, context of the data, and general trends in contractor’s performance will be considered.  Problems not addressed by the offeror will be considered to still exist.  The degree to which the offeror can demonstrate that it has successfully applied continuous systemic improvement to resolve past performance problems will be evaluated.  In the case of an offeror without any relevant past performance or for whom the information on past performance is not available or is unknown, the offeror will not be evaluated favorably or unfavorably and will be assigned a neutral rating of “unknown.” 

IV - PRICE FACTOR
Each offeror’s price proposal shall be evaluated to determine if it is complete, consistent and reasonable with the offeror’s technical proposal, reflects a clear understanding of the solicitation requirements and contains any material imbalances.  In its evaluation, the Government may use commercially published data, same or similar DoD contracts, Government estimates, industry standards, DCAA audit information, or other information as deemed appropriate by the Government.  

The total evaluated price will be the sum of the following items:

1.
The evaluated price of the HAWT Pilot Production Units (PPUs) will be based on the quantity of four (4) each. (CLIN 0001) 

2.
The evaluated price of the HAWT Production Units will be based on the quantity of 220 units in Ordering Year One (1), 220 units in Ordering Year Two (2), 220 units in Ordering Year Three (3), and 220 units in Ordering Year Four (4) (CLINs 0002-0005)

3.
All data items will be included in the total evaluated price. (CLINs 0006-0026)

PART C  RATING STANDARDS AND RISK DEFINITIONS 

The definitions below reflect the Government assessment of solicitation compliance and the expected results on the offeror's proposed approach. 

1.0   PROPOSAL RATING DEFINITIONS 

Outstanding: Proposal significantly exceeds requirements in a way that benefits the Government or meets requirements and contains at least one exceptional enhancing feature that benefits the Government.  Any weakness is minor.

Highly Satisfactory: Proposal exceeds requirements in a way that benefits the Government or meets requirements and contains enhancing features that benefit the Government.  Any weakness is minor.

Satisfactory: Proposal meets requirements.  Any weaknesses are minor and will have little or no impact on contract performance.

Marginal: Proposal contains weaknesses or minor deficiencies that could have some impact if accepted.

Unsatisfactory: Proposal does not comply substantially with requirements.

2.0 PROPOSAL RISK DEFINITIONS 

Low:  Has little or no potential to cause disruption of schedule, increase in price or degradation of performance. Normal contractor effort will probably be able to overcome difficulties.

Medium: Can potentially cause some disruption of schedule, increase in price or degradation of performance. However, special contractor emphasis will probably be able to overcome difficulties.

High: Likely to cause significant serious disruption of schedule, increase in price or degradation of performance even with special contractor emphasis.

3.0 PAST PERFORMANCE AND EXPERIENCE RISK DEFINITIONS 

Very Low:  Based on the offeror's experience or past performance, essentially no doubt exists that the offeror will successfully perform the required effort.

Low:  Based on the offeror's experience or past performance, little doubt exists that the offeror will successfully perform the required effort.

Moderate:  Based on the offeror's experience or past performance, some doubt exists that the offeror will successfully perform the required effort.

High:  Based on the offeror's experience or past performance, substantial doubt exists that the offeror will successfully perform the required effort.

Very High: Based on the offeror's experience or past performance, extreme doubt exists that the offeror will successfully perform the required effort.

Unknown: No performance record identifiable.  This applies only to Past Performance.

4.0   OTHER DEFINITIONS

Strengths: Characteristic of a proposal that would enhance the probability of successful performance for the resulting contract or approach, which exceeds the minimum RFP requirements and which benefit the Government.

Significant Strength: Characteristic of a proposal that would appreciably enhance the probability of successful performance for the resulting contract or approach, which exceeds the minimum RFP requirements with appreciable benefit to the Government.

Weakness: A flaw in the proposal that increases the risk of unsuccessful contract performance.

Significant Weakness: A flaw in the proposal that appreciably increases the risk of unsuccessful contract performance.

Deficiency: Material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increase the risk of unsuccessful contract performance to an unacceptable level.

