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FORAN LEMLEY

IDENTIFICATION SYSTEMS DIVISION

ATTN CODE: 4.5.9.1 BLDG 8223

UNIT 11, VILLA ROAD

ST. INIGOES MD 20684

TEL: 301-995-8434  FAX:   

1300204104

REQUEST FOR QUOTATIONS

(THIS IS NOT AN ORDER)

1

PAGE      OF  PAGES

15

1. REQUEST NO.

2. DATE ISSUED

RATING

N00421-11-T-0222

11-May-2011

5a. ISSUED BY

8. TO: NAME AND ADDRESS, INCLUDING ZIP CODE

IMPORTANT: 

This is a request for information, and quotations furnished are not offers.  If you are unable to quote, please so indicate on this form and return

it to the address in Block 5a.  This request does not commit the Government to pay any costs incurred in the preparation of the submission of this quotation or to

contract for supplies or services.  Supplies are of domestic origin unless otherwise indicated by quoter.  Any representations and/or certifications attached to this

Request for Quotations must be completed by the quoter.

11. SCHEDULE

(Include applicable Federal, State, and local taxes)

ITEM NO.

(a)

SUPPLIES/ SERVICES

(b)

QUANTITY

(c)

UNIT

(d)

UNIT PRICE

(e)

(f)

SEE SCHEDULE

%

%

AMOUNT

%

No.

%

NOTE:  Additional provisions and representations [   ] are  [   ] are not attached.

13. NAME AND ADDRESS OF QUOTER  

(Street, City, County, State, and

ZIP Code)

14. SIGNATURE OF PERSON AUTHORIZED TO

SIGN QUOTATION

15. DATE OF

QUOTATION

16. NAME AND TITLE OF SIGNER

(Type or print)

(Include area code)

TELEPHONE NO.

AUTHORIZED FOR LOCAL REPRODUCTION

STANDARD FORM 18 

(REV.  6-95)

PREVIOUS EDITION NOT USABLE

Prescribed by GSA

FAR (48 CFR) 53.215-1(a)

THIS RFQ 

X

[    ] IS 

[    ] IS NOT A SMALL BUSINESS SET-ASIDE

6. DELIVER BY

(Date)

SEE SCHEDULE

AND/OR DMS REG. 1

UNDER BDSA REG. 2

4. CERT. FOR NAT. DEF.

3. REQUISITION/PURCHASE

REQUEST NO.

NAVAL AIR SYSTEMS COMMAND

2.5.1 RAC, 21983 BUNDY ROAD, BLDG 441

PATUXENT RIVER MD 20670-1127

9. DESTINATION  

(Consignee and address, including ZIP Code)

7. DELIVERY

[     ]

X

FOB

DESTINATION

[     ]  OTHER       

(See Schedule)

19-May-2011

(Date)

PLEASE FURNISH QUOTATIONS TO THE ISSUING OFFICE IN BLOCK 5a ON OR BEFORE CLOSE OF BUSINESS:

10.

301-757-5263

TASHELL RICHMOND

(Name and Telephone no.) (No collect calls)

5b. FOR INFORMATION CALL: 

d. CALENDAR DAYS

c. 30 CALENDAR DAYS

b. 20 CALENDAR DAYS

12. DISCOUNT FOR PROMPT PAYMENT

a. 10 CALENDAR DAYS


Section A - Solicitation/Contract Form
SECTION A
Block 6, Issued by, to include the following:

Tashell Richmond
Phone (301)757-5263
Email: tashell.richmond1@navy.mil


Section B - Supplies or Services and Prices
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	1
	Each
	
	

	
	WindView for Tornado 2.2.1

FFP

WindView for Tornado 2.2.1 Windows/PowerPC Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	1
	Each
	
	

	
	WindView for Tornado 2.2.1

FFP

 WindView for Tornado 2.2.1 Windows/PowerPC Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003
	
	1
	Each
	
	

	
	Tornado 2.2 Standard Plus

FFP

Tornado 2.2 Standard Plus Windows/PowerPC Floating Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0004
	
	1
	Each
	
	

	
	TrueFFS for VxWorks 5.5.1 PPC7xx

FFP

TrueFFS for VxWorks 5.5.1 PPC7xx Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005
	
	1
	Each
	
	

	
	Wind Manage Web Server 4.0

FFP

 Wind Manage Web Server 4.0 for Tornado 2.2 Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0006
	
	1
	Each
	
	

	
	VxMP for VxWorks 5.5.1 PPC7xx

FFP

VxMP for VxWorks 5.5.1 PPC7xx Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0007
	
	1
	Each
	
	

	
	VxWorks 5.5.1 OEM License PPC7xx

FFP

 VxWorks 5.5.1 OEM License PPC7xx Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0008
	
	2
	Each
	
	

	
	Tornado 2.2.1 Standard Floating

FFP

Tornado 2.2.1 Standard Floating Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0009
	
	3
	Each
	
	

	
	Tornado 2.2.1 Standard Plus

FFP

Tornado 2.2.1 Standard Plus Windows/PowerPC Floating Support & Maintenance Renewal

FOB: Destination

PURCHASE REQUEST NUMBER: 1300204104

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


Section E - Inspection and Acceptance

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	0002 
	Destination 
	Government 
	Destination 
	Government 

	0003 
	Destination 
	Government 
	Destination 
	Government 

	0004 
	Destination 
	Government 
	Destination 
	Government 

	0005 
	Destination 
	Government 
	Destination 
	Government 

	0006 
	Destination 
	Government 
	Destination 
	Government 

	0007 
	Destination 
	Government 
	Destination 
	Government 

	0008 
	Destination 
	Government 
	Destination 
	Government 

	0009 
	Destination 
	Government 
	Destination 
	Government 


Section F - Deliveries or Performance

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 02-JUN-2011 TO

29-AUG-2012 
	N/A 
	NAVAL AIR WARFARE CENTER AD (PAX)

FORAN LEMLEY

IDENTIFICATION SYSTEMS DIVISION

ATTN CODE: 4.5.9.1 BLDG 8223

UNIT 11, VILLA ROAD

ST. INIGOES MD 20684

301-995-8434

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0002 
	POP 02-JUN-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0003 
	POP 02-JUN-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0004 
	POP 29-JUL-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0005 
	POP 30-AUG-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0006 
	POP 30-AUG-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0007 
	POP 30-AUG-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0008 
	POP 30-AUG-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0009 
	POP 22-SEP-2011 TO

29-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 


Section G - Contract Administration Data

CLAUSES INCORPORATED BY FULL TEXT

252.232-7003
ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS (MAR 2008)


(a) Definitions. As used in this clause--



(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal Acquisition Regulation.



(2) Electronic form means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the Contracting Officer.



(3) Payment request means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.


(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet at https://wawf.eb.mil/ .


(c) The Contractor may submit a payment request and receiving report using other than WAWF only when--



(1) The Contracting Officer authorizes use of another electronic form. With such an authorization, the Contractor and the Contracting Officer shall agree to a plan, which shall include a timeline, specifying when the Contractor will transfer to WAWF;



(2) DoD is unable to receive a payment request or provide acceptance in electronic form;



(3) The Contracting Officer administering the contract for payment has determined, in writing, that electronic submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the Contracting Officer's determination with each request for payment; or



(4) DoD makes payment for commercial transportation services provided under a Government rate tender or a contract for transportation services using a DoD-approved electronic third party payment system or other exempted vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and Billing System).


(d)  The Contractor shall submit any non-electronic payment requests using the method or methods specified in Section G of the contract.


(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payments requests.

Section I - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE

	52.222-50 
	Combating Trafficking in Persons 
	FEB 2009 
	 

	52.223-16 Alt I 
	IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 200&0 Alternate I 
	DEC 2007 
	 

	52.223-18 
	Contractor Policy to Ban Text Messaging While Driving 
	SEP 2010 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.225-25 
	Prohibition on Engaging in Sanctioned Activities Relating to Iran--Certification. 
	SEP 2010 
	 

	52.226-1 
	Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
	JUN 2000 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	DEC 2010 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	JAN 2009 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	JAN 2009 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	SEP 2007 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	JAN 2009 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.213-4
TERMS AND CONDITIONS -- SIMPLIFIED ACQUISITIONS (OTHER THAN COMMERCIAL ITEMS) (JAN 2011)


(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference:



(1) The clauses listed below implement provisions of law or Executive order:




(i) 52.222-3, Convict Labor (Jun 2003) (E.O. 11755).




(ii) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) (E.O. 11246).




(iii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).




(iv) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).




(v) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).




(vi) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).




(vii) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004).



(2) Listed below are additional clauses that apply:




(i) 52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards (Jul 2010) (Pub. L. 109-282) (31 U.S.C. 6101 note).




(ii) 52.232-1, Payments (Apr 1984).




(iii) 52.232-8, Discounts for Prompt Payment (Feb 2002).




(iv) 52.232-11, Extras (Apr 1984).




(v) 52.232-25, Prompt Payment (Oct 2008).




(vi) 52.233-1, Disputes (July 2002).




(vii) 52.244-6, Subcontracts for Commercial Items (Jan 2011).




(viii) 52.253-1, Computer Generated Forms (Jan 1991).


(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply:



(1) The clauses listed below implement provisions of law or Executive order:




(i) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jul 2010) (E.O. 13126). (Applies to contracts for supplies exceeding the micro-purchase threshold.)




(ii) 52.222-20, Walsh-Healey Public Contracts Act (Oct 2010) (41 U.S.C. 35-45) (Applies to supply contracts over $15,000 in the United States, Puerto Rico, or the U.S. Virgin Islands).




(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2010) (38 U.S.C. 4212) (Applies to contracts of $100,000 or more).




(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793) (Applies to contracts over $15,000, unless the work is to be performed outside the United States by employees recruited outside the United States.) (For purposes of this clause, United States includes the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.).




(v) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2010) (38 U.S.C. 4212) (Applies to contracts of $100,000 or more).




(vi) 52.222-41, Service Contract Act of 1965, (Nov 2007) (41 U.S.C. 351, et seq.) (Applies to service contracts over $2,500 that are subject to the Service Contract Act and will be performed in the United States, District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake Island, or the outer continental shelf lands).




(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (Aug 2003) (E.O. 12856) (Applies to services performed on Federal facilities).




(viii) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b) (Unless exempt pursuant to 23.204, applies to contracts when energy-consuming products listed in the ENERGY STAR® Program or Federal Energy Management Program (FEMP) will be--





(A) Delivered;





(B) Acquired by the Contractor for use in performing services at a Federally-controlled facility;





(C) Furnished by the Contractor for use by the Government; or





(D) Specified in the design of a building or work, or incorporated during its construction, renovation, or maintenance.)




(ix) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d) (Applies to contracts for supplies, and to contracts for services involving the furnishing of supplies, for use in the United States or its outlying areas, if the value of the supply contract or supply portion of a service contract exceeds the micro-purchase threshold and the acquisition--





(A) Is set aside for small business concerns; or





(B) Cannot be set aside for small business concerns (see 19.502-2), and does not exceed $25,000.




(x) 52.232-33, Payment by Electronic Funds Transfer-Central contractor Registration (Oct 2003). (Applies when the payment will be made by electronic funds transfer (EFT) and the payment office uses the Central Contractor Registration (CCR) database as its source of EFT information.).




(xi) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 1999). (Applies when the payment will be made by EFT and the payment office does not use the CCR database as its source of EFT information.).




(xii) 52.247-64 Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241). Applies to supplies transported by ocean vessels (except for the types of subcontracts listed at 47.504(d).).



(2) Listed below are additional clauses that may apply:




(i) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Dec 2010) (Applies to contracts over $30,000).




(ii) 52.211-17, Delivery of Excess Quantities (Sep 1989) (Applies to fixed-price supplies).




(iii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110 247) (Applies to contracts greater than $25,000 that provide for the provision, the service, or the sale of food in the United states.)




(iv) 52.247-29, F.o.b. Origin (Feb 2006) (Applies to supplies if delivery is f.o.b. origin).




(v) 52.247-34, F.o.b. Destination (Nov 1991) (Applies to supplies if delivery is f.o.b. destination).


(c) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://farsite.hill.af.mil .


(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its postacceptance rights --



(1) Within a reasonable period of time after the defect was discovered or should have been discovered; and



(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.


(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.


(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges that the Contractor can demonstrate to the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided.


(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.


(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

52.219-28
POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009)


(a) Definitions. As used in this clause--


Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.


Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is “not dominant in its field of operation” when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.


(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:



(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.



(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.



(3) For long-term contracts--




(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and




(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.


(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/ .


(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.


(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.


(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.


(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:


The Contractor represents that it [   ] is, [   ] is not a small business concern under NAICS Code [_______] assigned to contract number [______________].

[Contractor to sign and date and insert authorized signer's name and title].

______________________________________________________________     ____________________________

Signature








Date

________________________________________    __________________________________________________

Signer’s Printed Name



Signer’s Title

52.233-4
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

United States law will apply to resolve any claim of breach of this contract. 

252.204-7000
DISCLOSURE OF INFORMATION (DEC 1991)


(a) The Contractor shall not release to anyone outside the Contractor's organization any unclassified information, regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless-- 



(1) The Contracting Officer has given prior written approval; or 



(2) The information is otherwise in the public domain before the date of release. 


(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.  The Contractor shall submit its request to the Contracting Officer at least 45 days before the proposed date for release. 


(c) The Contractor agrees to include a similar requirement in each subcontract under this contract.  Subcontractors shall submit requests for authorization to release through the prime contractor to the Contracting Officer.

252.247-7023
TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002) - ALT III (MAY 2002)


(a) Definitions. As used in this clause-



(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.



(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.



(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.



(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.



(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract. 



(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the DoD at the time of transportation by sea.




(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.




(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships;  floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.



(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.


(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.



(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if-




(i) This contract is a construction contract; or




(ii) The supplies being transported are-





(A) Noncommercial items; or





(B) Commercial items that-






(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);






(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or






(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.


(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that-



(1) U.S.-flag vessels are not available for timely shipment;



(2) The freight charges are inordinately excessive or unreasonable; or



(3) Freight charges are higher than charges to private persons for transportation of like goods.


(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract. Requests shall contain at a minimum-



(1) Type, weight, and cube of cargo;



(2) Required shipping date;



(3) Special handling and discharge requirements;



(4) Loading and discharge points;



(5) Name of shipper and consignee;



(6) Prime contract number; and



(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.


(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information:



(1) Prime contract number;



(2) Name of vessel;



(3) Vessel flag of registry;



(4) Date of loading;



(5) Port of loading;



(6) Port of final discharge;



(7) Description of commodity;



(8) Gross weight in pounds and cubic feet if available;



(9) Total ocean freight in U.S. dollars; and



(10) Name of steamship company.


(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in subcontracts that are for a type of supplies described in paragraph (b)(2) of this clause.

