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Section A - Solicitation/Contract Form
SOLICITATION/CONTRACT FORM
Contract Specialist:    Agnes Birch

Phone:    301-342-9867

Email:    agnes.birch@navy.mil
Procurement Contracting Officer:  Susan Supplee

Phone:    301-757-7106

Email:    supplee.susan@navy.mil
Section B - Supplies or Services and Prices
CEILING VALUE
The ceiling values set forth herein represent the maximum value that may be awarded under this Multiple Award Contract.  This does NOT represent individual contractor ceilings but is a shared ceiling among all awardees.  

Amounts in Section B will be filled in at time of contract award based on the Government’s estimates.

The maximum fee to be proposed is 8%, offerors can propose less than 8%.  Each order thereafter will be capped at the basic MAC fee of 8%, or less if proposed.  Subcontractor fee is capped at the same rate as the prime.  Subcontractor passthrough is capped at 2%.

	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0001
	
	1
	Lot
	
	

	
	Labor Support

CPFF

Technical and Engineering Services to support the Mobile Air Battle Management Systems and Communications-Electronic Support Systems in accordance with Section C Performance Based Work Statement.  Ordering Period One is from 13 December 2010 to 12 December 2011 for 59,904 hours, Ordering Period Two is from 13 December 2011 to 12 December 2012 for 78,336 hours, Ordering Period Three is from 13 December 2012 to 12 December 2013 for 99,840 hours, Ordering Period Four is from 13 December 2013 to 12 December 2014 for 104,448 hours and Ordering Period Five is from 13 December 2014 to 12 December 2015 for 105,984 hours.  All hours are estimates for informational purposes only.

FOB: Destination

PURCHASE REQUEST NUMBER: 1300122823


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0002
	
	1
	Lot
	
	

	
	Labor Support

FFP

Technical and Engineering Services to support the Mobile Air Battle Management Systems and Communications-Electronic Support Systems in accordance with Section C Performance Based Work Statement Paragraphs 3,  3.3, 3.8, 3.10, 4, 5, 7.2, and 8.  Ordering Period One is from 13 December 2010 to 12 December 2011 for 14,976 hours, Ordering Period Two is from 13 December 2011 to 12 December 2012 for 19,584 hours, Ordering Period Three is from 13 December 2012 to 12 December 2013 for 24,960 hours, Ordering Period Four is from 13 December 2013 to 12 December 2014 for 26,112 hours and Ordering Period Five is from 13 December 2014 to 12 December 2015 for 26,496 hours.  All hours are estimates for informational purposes only.

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0003
	
	1
	Lot
	
	

	
	Other Direct Cost (ODC)

COST

ODCs includeTravel, Material and NMCI required in the performance of CLINs 0001 and 0002.  The Contractor shall provide material, travel, and NMCI in accordance with paragraphs 5.5, 6.4 and 8 of the PBWS.  Ordering Period One is from 13 December 2010 to 12 December 2011 with the total ODC ceiling for Travel is $97,750.00, Material $407,190.43, NMCI $151,958.00, Ordering Period Two is from 13 December 2011 to 12 December 2012 with the total ODC ceiling for Travel is $102,637.50, Material $559,424.13, NMCI $159,555.90, Ordering Period Three is from 13 December 2012 to 12 December 2013 with the total ODC ceiling for Travel is$107,769.38, Material $723,434.22, NMCI $167,533.70, Ordering Period Four is from 13 December 2013 to 12 December 2014 with the total ODC ceiling for Travel is $113,157.84, Material $789,880.93, NMCI $175,910.38 and Ordering Period Five is from 13 December 2014 to 12 December 2015 with the total ODC ceiling for Travel is $118,815.74, Material $838,058.38, NMCI $184,705.90

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0004
	
	1
	Lot
	
	

	 
	   Data for CLINs 0001, 0002 and 0003

See Exhibit (A) DD Form 1423, Contract Data Requirements List

FOB: Destination


	 

	
	MAX COST
	 

	
	
	


CLAUSES INCORPORATED BY FULL TEXT

5252.211-9503
LEVEL OF EFFORT (COST REIMBURSEMENT) (NAVAIR)(OCT 2005) - ALT I (OCT 2005)


(a) The level of effort for the performance of this contract during the period from 13 December 2010 to 12 December 2015 is based upon an anticipated total estimated level of effort of 560,640 man-hours of direct labor.  The level of effort is expected to occur evenly over the contract term.  The estimated composition of the total man-hours of direct labor by classification is as follows:   To be completed at time of award.


(b) FAR Clause 52.232-20, “Limitation of Cost” applies to fully funded orders and FAR Clause 52.232-22, “Limitation of Funds” applies to incrementally funded orders. Nothing in this clause amends the rights or responsibilities of the parties hereto under either of those two clauses.  In addition, the notifications required by this clause are separate and distinct from any specified in either Far Clause 52.232-20 or FAR Clause 52.232-22.


(c) It is agreed that, while the contractor’s performance during the period set forth in paragraph (a) above is based upon an anticipated level of effort consisting of man-hours of direct labor (as may be described or defined elsewhere herein), such level of effort may fluctuate in pursuit of assigned technical objectives, either upward or downward, by no more than ten (10%) percent of the total anticipated man-hours.  This fixed fee is agreed to be paid for man-hours expended from ninety (90%) percent to one hundred ten (110%) percent of the total anticipated man-hours.  The fixed fee shall not vary with the cost of the actual effort supplied within this range.  In the event that less than ninety (90%) percent of the anticipated level of effort is actually expended by the expiration date of the contract, the Government shall have the option of:



(1) requiring the contractor to continue to perform (but not to exceed thirty days) until the level of effort expended equals ninety (90%) percent of the anticipated level of effort; or



(2)  effecting a reduction in the fixed fee by the percentage by which the total of expended man-hours is less than ninety (90%) percent of the anticipated level of effort.


(d) The contractor agrees that effort performed in fulfillment of level of effort obligations under this contract shall include only verifiable effort in direct support of the work specified.  It shall not include efforts such as work performed in transit to or from an employee’s usual workplace, work during lunchtime activities, or effort performed at an employee’s residence or other non-work location.


(e) The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason to believe that:



(1) The level of effort the Contractor expects to incur under the contract in the next 60 days, when added to the level of effort previously expended in the performance of the contract, will exceed seventy-five (75%) percent of the level of effort established for the contract; or



(2) The level of effort required to perform under the contract will be greater than the level of effort established for the contract.


As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of effort required to perform the contract.  As part of the notification, the Contractor also shall submit any proposal for adjustment to the estimated cost and fixed fee that it deems would be equitable if the Government were to increase the level of effort as proposed by the Contractor.


(f) Within thirty days after completion of the contract, the Contractor shall submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense Contract Audit Agency office to which vouchers are submitted:



(1) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of this total showing the number of man-hours expended in each direct labor classification listed in the contract schedule, including the identification of the key employees utilized;



(2) The Contractor's estimate of the total allowable cost incurred under the contract; and



(3) In the case of a cost under run, the amount by which the estimated cost of the contract may be reduced to recover excess funds.


(g) In the event that the incurred level of effort exceeds by three (3%) percent or less the contract requirement, but does not exceed the estimated cost of the contract, the contractor shall be entitled to cost reimbursement for actual hours expended, not to exceed the ceiling cost.  The contractor shall not be paid fixed fee, however, on level of effort in excess of one hundred (100%) percent without complying with subsection (e) above.  This understanding does not supersede or change subsection (e) above, whereby the contractor and Government may agree on a change to the contract level of effort with an equitable adjustment for both cost and fee.

Section C - Descriptions and Specifications

SECTION C
Section C - Descriptions and Specifications

Item 0001 – The Contractor shall provide the supplies/services in accordance with the Section C Performance Based Work Statement (PBWS) for the Training, Maintenance and Upgrades for Mobile Air Battle Management Systems and Communications-Electronic Support Systems.

Item 0002 – The Contractor shall provide the supplies/services in accordance with Paragraphs 3, 3.3, 3.8, 3.10, 4, 5, 7.2 and 8 in Section C Performance Based Work Statement (PBWS) for the Training, Maintenance and Upgrades for Mobile Air Battle Management Systems and Communications-Electronic Support Systems.

Item 0003 – The Contractor shall provide material, travel, and NMCI in accordance with paragraphs 5.5, 6.4 and 8 of the PBWS.

Item 0004 – The data to be furnished hereunder shall be in accordance with Exhibit (A), DD Form 1423, Contract Data Requirements List (CDRL).

PERFORMANCE BASED WORK STATEMENT

FOR

TRAINING, MAINTENANCE AND UPGRADES FOR MOBILE AIR BATTLE MANAGEMENT SYSTEMS AND COMMUNICATIONS-ELECTRONIC SUPPORT SYSTEMS

1.
INTRODUCTION.  The Naval Air Warfare Center Aircraft Division (NAWCAD) Patuxent River, St. Inigoes, Air Traffic Control (ATC) Systems Division, Area Control Systems (ACS) Branch Code 4.5.8.3 is the technical/acquisition Engineering Agent for mobile air battle management systems and communication-electronic support systems.  Providing operational, technical, logistical and system engineering support in system certification; technical assistance; systems analysis and engineering; test and evaluation; installation and maintenance; hardware design, development, technical logistics support; configuration management; training support; equipment manufacturing; quality control; and project management for the United States Air Force (USAF), United States Marine Corps (USMC) and other DoD activities.

1.1.
Scope.  The contractor shall provide technical products and services in the above mentioned areas in accordance with this performance based work statement (PBWS) and Contract Data Requirements Lists (CDRLs) for the various systems under the NAWCAD Code 4.5.8 ATC Systems Division's cognizance.

2.
APPLICABLE DOCUMENTS.  The following is a list of known documents that will be needed, used and referred to during the performance of the technical and engineering services required by this PBWS, the latest version of the listed documents shall apply and can be found on the ASSIST web site at https://assist.daps.dla.mil which provides direct access to Defense and Federal specifications and standards. All further document titles, revision letters, and dates of issue are omitted for brevity of reference; the short form reference shall be understood to be the specific document identified in this section.

MILITARY STANDARDS/SPECIFICATIONS

Comply with Documents

NUMBER 


TITLE

MIL-P-24534 


Planned Maintenance System; Development of

OPNAVINST 3432.1
Operations Security

ISO 9001:2000
International Organization for Standardization (ISO) 9001:2000 Quality Management Systems

AIR-7.2/7.4 Policy Memo
Information Technology (IT) Positions


5510

NAVAIRINST 4355.19D
Systems Engineering

Other Documents

Reference Documents
NUMBER



TITLE

MIL-HDBK-61A(SE)

Configuration Management Guidance
MIL-HDBK-2036

Electronic Equipment Specifications, Preparation of

NAVSEAINST 4790.3
Policy and Responsibility for Processing Planned Maintenance System (PMS) Technical Feedback Reports

NAWCADINST 5510.1A
NAVAIRWARCENACDIV Information Personnel and Industrial Security Program Manual

NSDD 298

National Security Decision Directive

DoD Manual 5200.1R
Information Security Program Regulations

All Information Assurance (IA) will be in compliance with the following:

DoD 5239.1 – Introduction to Information Systems Security

DoD 5239.2 – Terms, Abbreviations, and Acronyms

DoD 5239.3 – Designated Approving Authority (DAA) Guidebook

CJCSI 6211.02B – Defense Information system Network (DISN): Policy Responsibilities and Processes of 31 July 2003

CJCSI 6212.01C – Interoperability and Supportability of Information Technology and National Security Systems

CJCSI 6250.01A – Satellite Communications

CJCSI 6125.01B – Policy for Department of Defense Voice Networks

DoDD 8100.1 – Global Information Grid (GIG) Overarching Policy

DoDD 8500.1 – Information Assurance

DoDD 8500.2 – Information Assurance Implementation

DoDI 8510.bb – DoD Information Assurance Certification and Accreditation Process (DIACAP) (DRAFT)

DoDI 8510.1 – DoD Information Technology Security Certification and Accreditation Process (DITSCAP)

CNO N614/HQMC C4 – Navy Marine Corps Unclassified Trusted Network Protections (UTN-Protect) Policy, Version 1.0., 31 October 2002

3.
REQUIREMENTS.  The contractor shall provide qualified personnel to perform the tasks listed below for various DoD systems including but not limited to: Combat Reporting Center Simulation Package (CSP); Non-Organic Radar Access (NORA); TPS-59 Radar Control and USMC Communication Squadron Maintenance Shelters; Remote Radio Secure Voice Systems; Battle Control Systems and other systems within NAWC Code 4.5.8 ATC Systems Division's cognizance.

3.1.
System Certification.

3.1.1.
Requirements.  The contractor shall provide system certification support for certification/verification tests on fielded equipment at shore stations.  If any certification/verification procedures are outdated because of hardware/software changes, the contractor shall provide recommended changes to the certification/verification procedures. The contractor shall provide on-call support during non-core working hours as outlined in particular task order.-

3.1.1.1.
Deliverable Products.

a.
Trip Report - provide a trip report within 10 working days after completion of a trip.  The trip report shall contain detailed test results and findings and a complete explanation of any tests omitted and areas that did not meet specifications.  The trip report shall also include recommendations for improvements to certification/verification procedures and techniques. (CDRL A001)

3.2
Technical Support.

3.2.1.
Requirements.  The contractor shall provide engineering and technical services for test and evaluation of fielded equipment and monitor, track and report any unresolved deficiencies.  Respond to technical assistance requests on fielded equipment and provide technical services including but not limited to: equipment fault isolation and repair; restoration of systems to normal operating condition; on-the-job (OJT) training of military technicians; and briefing of the military chain of command upon completion of the event.  In some cases, technical assistance response may be provided by telephone or e-mail.  Technical assistance responses provided by telephone or e-mail shall be documented in the Monthly Progress Status Report. 

3.2.2.
Deliverable Products.

a.
Trip Report - provide a trip report within 10 working days after completion of a trip for maintenance actions giving complete results of services rendered and listing any outstanding problems and recommendations. (CDRL A001)

b.
Monthly Progress Status Report due the 10th working day of the month reporting progress for the previous month.  (CDRL A035)

3.3 
Supply Support.

3.3.1.
Requirements.  The contractor shall provide supply support including translating technical requirements and program constraints for inputs into acquisition documentation, ordering, maintaining status accounting, receiving supply items, controlling inventory, and distributing equipment.  The contractor shall provide on-call fleet supply support during non-core working hours as outlined in each task order.  The contractor shall:

a.
Maintain storerooms and/or warehouses for the storage of equipment spares and repair parts and provide an annual inventory report.

b.
Monitor the spare parts inventory and recommend parts to be procured when quantities are low.

c.
Order and track material and services to support equipment and projects.

d.
Receive material to support equipment and projects.

e.
Ship and track material to support equipment and projects.

3.3.2. Deliverable Products.

a.  Inventory List Report – provide annual inventory list reports. (CDRL A002)

b.  Supply Order Status Accounting Report – provide bi-annual supply order status accounting reports. (CDRL A003)

c.  Receivables Accounting Report – provide quarterly receivables accounting reports. (CDRL A004)

d.  Shipping Accounting Report – provide quarterly shipping accounting reports. (CDRL A005)

3.4.
Systems Engineering.

3.4.1.
 Requirements.  The contractor shall provide engineering, logistic and technical support for the improvement of existing systems.  The contractor shall:

a.
Recommend improvements for system performance, reliability, maintainability, and supportability.

b.
Provide proposed system improvements, engineering change proposals (ECPs), field change bulletins (FCBs), trouble reports (TRs) and provide recommendations as to their acceptability.  Tasks shall include review and analyses of equipment performance, configuration, standardization, compatibility and interface, and system specifications in support of system improvements. 

c.
Analyze and recommend solutions for system performance and procedural problems reported. 

d.
Provide updated installation control drawings (ICDs) for shore stations.  Interface with station personnel on installation problems.  Provide technical support for solutions to systems installation problems at shore facilities.

e.   Provide field change kits ready for installation.  Must be ready prior to scheduled installation. 

f.
Analyze maintenance, material management (3M) and casualty report (CASREP) failure data to determine the annual cost of ownership for each system and to determine the obtained operational availability for each system.  Data shall be submitted in a recommendations report. 

g.
Provide configuration management of drawings for all ATC systems equipment.   Provide a quarterly Configuration Status Accounting Report.

3.4.2.
Deliverable Products.

a.
Trip Report - provide a trip report within 10 working days after completion of the trip. (CDRL A001)

b.
Recommendations Report.  (CDRL A006)

c.
Engineering Report - interim and final engineering reports. (CDRL A007)

d.
ICD Revisions. (CDRL A008)

e.
Provisioning Parts List (PPL). (CDRL A009)

f.
Provisioning Technical Documentation (PTD). (CDRL A010)

g.
Drawing Configuration Status Accounting Report.  (CDRL A011).

h.
Successful installation of Field Change Kits.  Successful completion is shown by individual System Operation Verification Test (SOVT).  (CDRL A012)

3.5.
Systems Development Support.

3.5.1.
Requirements.  The contractor shall provide engineering, logistic and technical support for the development of new systems.  Travel may be required in the performance of this task. The contractor shall:

a.
Review and analyze proposed systems operational and performance specification requirements.  Tasks shall include operational and performance requirements recommendations, review, and analyses; equipment performance, configuration, standardization and compatibility analyses; interface analyses; and system specification reviews in support of new system acquisitions.

b.
Support equipment development to ensure system compatibility and compliance with applicable Government standards, specifications, performance requirements, quality assurance and test provisions.  Such tasks shall include review of development documentation, test documentation, and technical and operator's manuals for acceptability with PBWS/specification and CDRL requirements.  Participate in program reviews, design reviews, and configuration audits.  These tasks may require travel to other development and testing sites. 

c.
Prepare or review ICDs for shore stations.  Interface with shore station personnel and other cognizant activities to present system installation requirements and resolve any installation problems. 

d.
Provide configuration management of drawings for all equipment.   Provide a quarterly Configuration Status Accounting Report.

e.
The contractor shall provide support in the development and presentation of training material for use in familiarizing personnel with the operation and maintenance of new or modified software and hardware.

f.   The contractor shall provide support for the planned maintenance of the systems; development of maintenance requirement cards (MRC’s) and maintenance index pages in accordance with MIL-P-24534 Planned Maintenance System.  

3.5.2.
Deliverable Products.

a.
Trip Report - provide a trip report within 10 working days after completion of each trip. (CDRL A001)

b.
Engineering Report - provide interim and final engineering reports. (CDRL A007)

c.
Recommendations Report - provide recommendations reports. (CDRL A006)

d.
Training System Plan. (CDRL A013)

e.
Integrated Logistics Support Plan.  (CDRL A014)

f.
User Logistics Support Summary.  (CDRL A015)

g.
Maintenance Plan.  (CDRL A016)

h.
Life Cycle Documentation. (CDRL A017)

i.
ICDs - provide installation control drawings. (CDRL A008)

j.
Provisioning Parts List - provide PPLs. (CDRL A009)

k.
Provisioning Technical Documentation - provide PTD. (CDRL A010)

l.
Preventative Maintenance System Maintenance Requirement Cards - provide MRCs.  (CDRL A018)

m.
Preventative Maintenance System Maintenance Index Pages - provide MIPs. (CDRL A019)

n. 
Drawing Configuration Status Accounting Report - provide quarterly drawing configuration status accounting reports within 10 working days after the end of the quarter.  (CDRL A011).

o.
Recommendations Report – provides updates/recommendations after audit of training material.  (CDRL A006)

3.6.
Systems Test and Evaluation

3.6.1.
Requirements.  The contractor shall provide engineering and technical services in support of testing and evaluating systems. Travel may be required in the performance of this task.  The contractor shall:

a.
Develop test plans and procedures to support acceptance testing of new or modified systems to determine conformance to system specifications and performance and operational requirements.

b.
Develop new or modify existing test plans and procedures to support systems certifications.


c. 
Evaluate systems using the Government approved test plans and procedures to determine the degree of conformance with system specifications and performance and operational requirements.  Prepare interim and final engineering reports detailing test completion status, test results and recommendations for all tests and evaluations conducted.



d.
Witness and participate in tests and evaluations of systems performed by activities in other shore locations.

3.6.2.
Deliverable Products.


a.
Trip Report - provide a trip report within 10 working days after completion of the trip summarizing the technical results of all tests and evaluations. (CDRL A001)


b.
Acceptance Test Plans and Procedures – provide acceptance test plans and procedures. (CDRL A020)


c.
Test Plans and Procedures - provide test plans and procedures for systems. (CDRL A021)


d.
Test Report - provide test results and documentation. (CDRL A022)


e.
Engineering Report - provide interim and final engineering reports. (CDRL A007)


f.
Problem Report - provide problem reports. (CDRL A023)

3.7.
Hardware Support.

3.7.1.
Requirements.  The contractor shall recommend, design, develop, test, fabricate or assemble, install and document field changes and modifications to operational hardware.  Travel may be required in the performance of this task.  The contractor shall:

a.
Recommend engineering changes for the improvement of equipment.

b.
Design, develop, fabricate, provide and install prototype hardware field changes.  

c.
Develop test plans and procedures to support testing of system ECPs and field changes to determine conformance to specifications and requirements.  Test field changes using the test plans and procedures and provide test results. 

d.
Fabricate, assemble and provide the hardware necessary for field change kits and other modifications and improvements to equipment. 

e.   Provide Technical Manual Revisions to document field changes and modifications to operational hardware

f.
Provide technical inputs to PPLs and PTD.

g.
Install field changes in systems and provide an Evaluation Field Change Report (EFCR).

h.   Based on accomplishments directly related to systems support provide monthly inputs to the Fleet Metrics Form.

3.7.2.
Deliverable Products.

a.
Trip Report - provide a trip report within 10 working days after completion of trip. (CDRL A001)

b.
Recommendations Report - provide a report of recommended engineering changes. (CDRL A006)

d.
Level I/II/III Drawings – provide Level I/II/III drawings. (CDRL A024).

e.
Test Plans and Procedures - provide test plans and procedures. (CDRL A021)

f.
Test Report - provide test results and documentation. (CDRL A022)

g.
Technical Manual Revisions - provide technical manual revisions. (CDRL A025)

h.
Provisioning Parts List - provide PPLs. (CDRL A009)

i.
Provisioning Technical Documentation - provide PTD. (CDRL A010)

j.
EFCR - provide a EFCR within 10 working days after installation of a field change. (CDRL A026)

k.
Fleet Metrics Form – provide monthly inputs to the Fleet Metrics Form based on accomplishments directly related to systems support.  (CDRL A027)

3.8.
Production Support.

3.8.1.
Requirements.  The contractor shall fabricate hardware for systems as follows: 
a.
Review engineering documentation for producibility and make recommendations for documentation changes and update engineering documentation when changes have been approved.

b.
Develop a production program plan of execution and execute the planned requirements. 

c.
Assemble hardware in accordance with engineering documentation.  Test hardware for conformance to engineering documentation and provide status of hardware fabrication.

3.8.2.
Deliverable Products.

a.
Recommendations Report - provide a report of recommended engineering changes or fabrication status. (CDRL A006)

b.
Level I/II/III Drawing Revisions – provide Level I/II/III drawing revisions. (CDRL A024).

 c.
Production Program Plan - provide production program plans.  (CDRL A028)

d.
Test Report – provide production acceptance test results. (CDRL A022)

3.9. Overhaul and Repair Program.

3.9.1. 
Requirements.  The contractor shall overhaul and repair equipment in accordance with system specifications and overhaul procedures.  The contractor shall:

a.
Develop, revise and provide overhaul and repair test plans and procedures.

b.
Review, develop, revise and provide Technical Repair Standards (TRS).

c.
Perform electrical and mechanical overhaul and repair of equipment.

d.
Perform electrical and mechanical tests on overhauled and repaired equipment to ensure proper system performance and provide test results.

3.9.2.
Deliverable Products.

a.
Trip Report - provide a trip report within 10 working days after completion of the trip. (CDRL A001)

b.
Test Plans and Procedures - provide test plans and procedures. (CDRL A021)

c.
Test Report - provide test results and documentation. (CDRL A022)

d.
Repair Status Report - provide monthly repair status reports, including shipping and scheduling status. (CDRL A029)

e.
Technical Repair Standards - provide or revise TRSs. (CDRL A030)

3.10.
Program Support.

3.10.1.
Requirements.  The contractor shall collect, consolidate and summarize information such as historical summaries, current project status and project milestones to prepare briefing and presentation material for various program reviews.

3.10.2.
Deliverable Products.
a.
Briefing and Presentation Material - provide briefing and presentation materials for the ACS Branch. (CDRL A031)

4.

PROGRESS REPORTS.

4.1. Funds Expenditure Report.  

The contractor shall prepare monthly funds expenditure reports.  The contractor shall report the costs associated with each PBWS paragraph including a breakout of costs per task.  The contractor shall reconcile monthly vouchers with these cost data and explain any discrepancies.

4.1.1.  Deliverable Products.

a.
Funds Expenditure Report - provide monthly funds expenditure reports.  (CDRL A032)

b.
Voucher Reconciliation Report - provide voucher reconciliation reports and explain any discrepancies 10 working days after delivery of each voucher.  (CDRL A033)

4.2.
Time Expenditure Report.  

The contractor shall prepare monthly time expenditure reports including monthly and year-to-date work hours (straight time and overtime), hourly rate, and costs expended per individual.  These reports may be reviewed by a support contractor for compilation of data and verification purposes.  A nondisclosure form shall be negotiated with the support contractor and a copy provided to the Government.

4.2.1. 
Deliverable Products.  

Time Expenditure Report - provide monthly time expenditure reports.  (CDRL A034)
4.3.
 Progress Report.  

The contractor shall prepare monthly progress reports describing tasks performed each month.  

4.3.1.
Deliverable Products.

a.
Progress Status Report - provide monthly progress reports.  (CDRL A035)

4.4.
Material.  

As outlined in each Task Order, material purchases may be necessary.  All material requirements will be approved as follows:  For all material requirements prior Contracting Officer’s Representative (COR) approval is required.  No material with a unit cost of $250,000 or greater may be procured under this contract.  No material procurement with a total value of $650,000 or greater may be procured under this contract.  For further guidance see Section H clause 5252.242-9515.  List of types of allowable material:

HARDWARE:
Equipment Components

Equipment Repair Items

Hardware Upgrades

SOFTWARE:
Software and Software Upgrades

Programming Tools

ELECTRICAL MATERIAL:
Wire

Electronic Component Cleaning Material

Cables and Cable Assemblies

Connectors, Terminals and Splices

Connector Parts

Electrical Equipment Components

Electronic Enclosures

ELECTRONIC COMPONENTS:
Integrated Circuit Cards and Components

Transformers/ Inductors

MISCELLANEOUS:
Packing 

4.4.1.
Deliverable Products.  

Material Tracking Report – prepare quarterly material tracking reports that include the burdened and unburdened current and cumulative costs and any record of material transferred to the Government via DD Form 1149 Requisition and Invoice/Shipping Document; DD Form 250 Material Inspection and Receiving Report or any contractor record of material transfers.   (CDRL A036)

5.  INFORMATION TECHNOLOGY.

5.1.
Clinger Cohen Act.

In 1996, Congress enacted the Clinger-Cohen Act (CCA), requiring agencies to use a disciplined capital planning and investment control process to acquire, use, maintain and dispose of information technology.  Per CCA, OSD Memo of 08 Mar 2000, the DoD 5000.2 of 13 May 2003, and SECNAVINST 5000.2C of 19 Nov 2004, CCA compliance is required for all programs that contain IT, including IT in weapons and weapons system programs.  The law provides authority to the agency’s CIO to manage IT resources effectively.  The authority to grant compliance with CCA and approve the Information Assurance strategy depends on the Acquisition Category (ACAT).

5.2. System Software/Application Compliance.

All Information Technology Systems or software/applications development, modification or support shall be performed in accordance with Defense Business Transformation guidance (formerly Business Management Modernization Program (BMMP)), DON/NAVAIR Functional Area Manger (FAM) Policies and Guidance, Network and Server Registration, and Web Enablement mandates.

5.3.  Software Development/Server Procurement.

Any tools developed that will be hosted by NMCI or run on NMCI workstations will be certified for NMCI and comply with NMCI policy.  Additionally, any servers supporting this effort will be transitioned to meet the requirements of the current NAVAIR Server Consolidation effort.

5.4.  NMCI Services.

As IT efforts are moved from the ATC RDT&E lab to NMCI, the contractor will be required to order applicable NMCI seats.  Written approval from the COR, Ship and Shore Based Electronic Systems Division, Code 4.5, Primary NMCI POC and the PCO will be required prior to ordering these services.  NMCI Services will be ordered according to the Ordering Procedures for Navy Marine Corps Intranet (NMCI) Services clause under section H, Special Contract Requirements.  ORDEREING PROCEDURES FOR NAVY MARINE CORPS INTRANET (NMCI) SERVICES (Sep 2000) (a) This Support Services contract may require the use of and/or access to Department of Navy (DoN) Information Technology (IT) Resources by contractor personnel for contract performance.  Applicable DoN IT Resources for performance of this contract shall be procured from the NMCI Contractor pursuant to the authority of NMCI Contract #N00024-00-D-6000, clause 5.2 “Ordering”.  (b)  The Support Services contractor shall obtain written authorization from the Contracting Officer executing this contract, prior to ordering directly from the NMCI Contractor.  No NMCI Order may be placed without the prior written authorization of the Contracting Officer.  Any NMCI Order exceeding the written authorization of the Contracting Officer shall be treated as an unallowable cost pursuant to FAR Part 3.1. (c)  The Government shall reimburse the contractor for the placement of NMCI Orders including applicable indirect burdens (general & administrative, etc.), excluding profit or fee.

5.5.  Information Assurance.

NAVAIR’s Information Assurance (IA) Program is a unified approach to protect unclassified, sensitive or classified information, and is established to consolidate and focus efforts in securing that information, including its associated systems and resources.  IA is required operationally throughout the DON.  DON CIO (Chief Information Officer) is responsible for IT within the Navy, as mandated by the Clinger-Cohen Act, and is the lead for departmental compliance with the Federal Information Security Management Act of 2002.

“All IA Shall be in compliance with the following listed instructions to include those referenced within the below listing:

· DoD 5239.1 – Introduction to Information Systems Security

· DoD 5239.2 – Terms, Abbreviations, and Acronyms

· DoD 5239.3 – Designated Approving Authority (DAA) Guidebook

· CJCSI 6211.02B – Defense Information system Network (DISN): Policy Responsibilities and Processes of 31 July 2003

· CJCSI 6212.01C – Interoperability and Supportability of Information Technology and National Security Systems

· CJCSI 6250.01A – Satellite Communications

· CJCSI 6125.01B – Policy for Department of Defense Voice Networks

· DoDD 8100.1 – Global Information Grid (GIG) Overarching Policy

· DoDD 8500.1 – Information Assurance

· DoDD 8500.2 – Information Assurance Implementation

· DoDI 8510.bb – DoD Information Assurance Certification and Accreditation Process (DIACAP) (DRAFT)

· DoDI 8510.1 – DoD Information Technology Security Certification and Accreditation Process (DITSCAP)

· CNO N614/HQMC C4 – Navy Marine Corps Unclassified Trusted Network Protections (UTN-Protect) Policy, Version 1.0., 31 October 2002
All IT procured on behalf of NAVAIR shall meet all DON/DON and NAVAIR IA policies.  Failure to follow these policies will result in denied access to NMCI, One Net, ISNS and other DON, DOD and Joint Networks.  These IA policies are standard across the Department and ensure IA compatibility and interoperability.

IT systems and or networks operated by contractors subsequent to a NAVAIR contracts, regardless of the level of data processed shall be operated and in accordance with the NISPOM.

Contractor-owned equipment shall be permitted connections to NAVAIR/DoD networks in order to carry out the performance of this contract.  All Contractor-owned hardware and/or software shall meet DOD 8500.2 IA Controls, is subject to validation scanning and must be approved by the NAVAIR site IA Manager prior to connection.  The following specific criteria before being connected to any DoD or NAVAIR network in support of this contract.  Requirements include:

A.  Network Vulnerability Scanning.  NAVAIR Deputy CIO for information Assurance maintains authorized auditing tools and shall provide for firewall/port scans, device discovery scan, vulnerability assessment, and other requirements as required to ensure secure interoperability with DOD Contracts.  The Contractor shall be responsible for the remediation of any equipment that fails these audits prior to the connecting the system to the networks; Results of  approvals shall be documented via Memorandum of Agreement with the Facility Security Officer and the Defense Security Service Representative for that contractor.

B.  Extent of Validation Scanning.  To prevent scanning of “corporate” assets, all such networks, equipment and connections shall be physically segregated from any government/contractor “corporate” networks that are not in direct support of DoD contracts;

C.  Circuit Provisioning.  Any circuit or connection between NAVAIR and/or DoD site and the contractor site shall be provisioned via the Defense Information Security Agency and comply with CJCSI 6212.11B;

D.  Servicing Systems from a Remote Contractor Site.  Remote Access Service connections that allow off-station operation and/or administration of contractor owned systems, located at any NAVAIR facility or site, shall not be permitted, with the exception of those systems connecting to the Command via the Outreach Services identified in Section 7, Enterprise Architecture;

Memorandum of Agreement and Inter-connection Agreements.  An Information Assurance Memorandum of Agreement (MOA) between the contractor owning the equipment and AIR-7.2.6 shall be developed and signed before the equipment can be connected to NAVAIR networks.    The contractor shall initiate this process with AIR 7.2.6 via the Information Assurance Manger, Greg Graham at 301-757-2548.  Failure to comply with the signed MOA shall be grounds for disconnection from the network.

5.6  Contractor Owned Networks.

Contractor owned and operated networks are prohibited on any Naval Air Systems Command (NAVAIR) facility or site in support of this contract.  The contractor may access non-government, external IP space via the NAVAIR-provided VPN Outreach service or NAVAIR CIO approved IP service.  The contractor shall ensure all IT solutions, including database solutions, comply with the appropriate NAE Enterprise Architecture, and are verified by the NAVAIR Enterprise Architect (AIR-7.2.3) prior to build out.  Disclosure of pre-existing networks, circuits or connections.  Any and all networks, circuits or connections between the contractor and any NAVAIR site related to previous contracts shall be identified in the MOA.  Failure to comply and subsequent discovery of an unregistered network, circuit or connection shall be grounds for immediate disconnection.  

5.7.  IT Approval.

The contractor shall not purchase any IT equipment on behalf of NAVAIR in support of a contract without a NAVAIR CIO signed IT approval.

6.
FACILITIES/PROPERTY

6.1.
Government Furnished and Accessible Facilities.   

The Government will provide facilities located at St. Inigoes, Maryland to perform applicable PBWS requirements.  These facilities are located at St. Inigoes, Maryland.  The following facilities will be provided by the Government for full-time staffing by the contractor:

a.  Building 8270
Room
Sq. Ft.
     St. Inigoes
121
1444 

6.2.
Contractor Furnished Equipment.    

The contractor shall furnish all necessary office furnishings and office support equipment necessary to support the tasks outlined in the PBWS.  In addition, the cost of general purpose business items/expenses required for the contractor to conduct its normal business operations will not be considered an allowable direct cost in the performance of this contract.  General-purpose business items include but are not limited to the cost for items such as telephone and telephone charges, typewriters, reproduction machines and other office equipment and supplies.    

7.
TRAVEL.  

The contractor may be required to travel to provide site support services.  Travel shall be reimbursed in accordance with the Joint Travel Regulations Volume 1.  The contractor shall provide personnel with passports and that can respond to travel requirements within 24 hours notice.  All trips taken by the contractor shall be approved by the COR.  There is expected to be an average of approximately 20 trips required of the contractor each year to various sites in Phoenix, Arizona, Salt Lake City, Utah, Tomah, Wisconsin, Gulfport, Mississippi, Puerto Rico, Orange, Connecticut, Mt. Home, Idaho, Fort Walton Beach, Florida, Ogden, Utah, Rome, Georgia, Cincinnati, Ohio, Kansas City, Kansas, Warrenton, Oregon, Oceanside, California, Jacksonville, North Carolina, 29 Palms, California..  Contractor may, on occasion, be required to provide transportation to Government members of the TDY team when it is deemed most economical to the Government and is otherwise in the Government's best interest, and the cost for such transportation will be reimbursed in accordance with the Travel CLINS included in this contract.

8.
OPERATIONS SECURITY (OPSEC).  

The contractor is required to provide OPSEC protection for all classified information and sensitive information, pursuit to the National Security Decision Directive 298 of 22 January 1988.  The current editions of DoD Manual 5200.1-R Information Security Program Regulation, Chapter IX and OPNAVINST 3432.1 Operations Security, shall be used as guidance.  In order to meet this requirement, the contractor shall develop, implement and maintain a facility level OPSEC program in accordance with the DD Form 254 Contract Security Classification Specification Form to protect classified and sensitive information to be used at a contractor's and subcontractor's facilities during the performance of this contract.  The contractor's OPSEC program shall be described in a facility level OPSEC planning document.  The contractor shall submit the document to the government for approval.  The contractor is responsible for subcontractor implementation of the OPSEC program requirement for this contract. (CDRL A037)

9.
RESTRICTED ENTRY TO WORKPLACE.  

9.1
Work Schedule.  

The contractor shall provide the required services and staffing coverage during normal working hours (NWHs).  NWHs are usually 8.5 hours (including a 30-minute lunch break), from 0730-1600 each Monday through Friday (except on the legal holidays specified elsewhere).  Some supported Government offices have flexibility to start as early as 0600/0630 and end as late as 1800 Monday - Friday.  Services and staffing shall be provided for each office at least 8 hours per day (during the 8.5 hour workday which includes the 30-minute lunch break).  

Government Employees are allowed to voluntarily work a "Compressed Work Schedule" (CWS).  CWS is an alternative work schedule to the traditional five 8.5 hour workdays  (which includes a 30-minute lunch) worked per week.  Under a CWS schedule an employee completes the following schedule within a two-week period of time: eight weekdays are worked at 9.5 hours each (which includes a 30-minute lunch), one weekday is alternately worked as 8.5 hours (which includes a 30-minute lunch) and one weekday is not worked by the employee.  The result is 80 hours worked every two weeks, with 44 work hours one week and 36 work hours the other.

The contractor awarded this contract, with agreement by COR, may allow its employees to work a CWS schedule.  Any contractor that chooses to allow its employees to work a CWS schedule in support of this contracts, agrees that any additional costs associated with the implementation of the CWS schedule vice the standard schedule are unallowable costs under this contract and will not be reimbursed by the government.  Furthermore, all contractors shall comply with the requirements of the Fair Labor Standards Act and particularly with Section 7 regarding compensatory overtime.  Additionally, the CWS schedule shall not prevent Contractor employees from providing necessary staffing and services coverage when required by the Government facility.

CLAUSES INCORPORATED BY FULL TEXT

5252.204-9505
SYSTEM AUTHORIZATION ACCESS REQUEST NAVY (SAAR-N)  REQUIREMENTS FOR INFORMATION TECHNOLOGY (IT)  (NAVAIR)  (JUN 2009 )


(a) Contractor personnel assigned to perform work under this contract may require access to Navy Information Technology (IT) resources  (e.g., computers, laptops, personal electronic devices/personal digital assistants (PEDs/PDAs), NMCI, RDT&E networks, websites such as MyNAVAIR, and Navy Web servers requiring Common Access Card (CAC) Public Key Infrastructure (PKI)).  Contractor personnel (prime, subcontractor, consultants, and temporary employees) requiring access to Navy IT resources (including those personnel who previously signed SAAR DD Form 2875) shall submit a completed System Authorization Access Request Navy (SAAR-N), OPNAV 5239/14 (Jul 2008) form or latest version thereof, and have initiated the requisite background investigation (or provide proof of a current background investigation) prior to accessing any Navy IT resources.  Instructions for processing the SAAR-N forms are available at: http://www.navair.navy.mil/index.cfm?fuseaction=home.contractorforms.


(b) SAAR-N forms will be submitted to the Contracting Officer’s Representative (COR) or Alternate COR, or to the government sponsor, if the contract does not name a COR or Alternate COR via the contractor’s Facility Security Officer (FSO).  If the contract does not have an assigned COR or Alternate COR (ACOR), the designated SAAR-N Government Sponsor for contractor employees requiring IT access, TBD shall be responsible for signing and processing the SAAR-N forms.  For those contractors that do not have a FSO, SAAR-N forms shall be submitted directly to the COR/ACOR or designated SAAR-N Government Sponsor.  Copies of the approved SAAR-N forms may be obtained through the COR/ACOR or designated SAAR-N Government Sponsor.  Requests for access should be routed through the  NAVAIR_SAAR.fct@navy.mil  mailbox. 


 (c) In order to maintain access to Navy IT resources, the contractor shall ensure completion of initial and annual IA training, monitor expiration of requisite background investigations, and initiate re-investigations as required.  If requested, the contractor shall provide to the COR/ACOR or designated SAAR-N Government Sponsor documentation sufficient to prove that it is monitoring/tracking the SAAR-N requirements for its employees who are accessing Navy IT resources.  For those contractor personnel not in compliance with the requirements of this clause, access to Navy IT resources will be denied/revoked. 


 (d)  The SAAR-N form remains valid throughout contractual performance, inclusive of performance extensions and option exercises where the contract number does not change.  Contractor personnel are required to submit a new SAAR-N form only when they begin work on a new or different contract.  

Section D - Packaging and Marking
SECTION D
Item 0001 and 0002 - Packaging and marking are not applicable to these Items.

Item 0003 -  Packaging and marking shall be in accordance with best commercial practice.

Item 0004 - The data to be furnished hereunder shall be packaged, packed and marked in accordance with Exhibit (A), DD Form 1423, Contract Data Requirements List (CDRL).

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9507
PACKAGING AND MARKING OF REPORTS (NAVAIR)  (OCT 2005)


(a)  All unclassified data shall be prepared for shipment in accordance with best commercial practice.  Classified reports, data and documentation, if any, shall be prepared for shipment in accordance with the National Industry Security Program Operating Manual, DoD 5220.22-M.


(b)  The contractor shall prominently display on the cover of each report the following information:



(1)  Name and business address of contractor.



(2)  Contract Number/Delivery/Task order number.



(3)  Contract/Delivery/Task order dollar amount.



(4)  Whether the contract was competitively or non-competitively awarded.



(5)  Name of sponsoring individual. 



(6) Name and address of requiring activity.

5252.247-9508
PROHIBITED PACKING MATERIALS (NAVAIR) (JUN 1998)


The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene is prohibited for shipboard use.

5252.247-9514
TECHNICAL DATA PACKING INSTRUCTIONS  (NAVAIR) (SEP 1999)


Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best commercial practices.  The package or envelope should be clearly marked with any special markings specified in this contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the outside of the package.  Classified reports, data and documentation, if applicable, shall be prepared for shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5220.22M.

Section E - Inspection and Acceptance
SECTION E
Item  0001, 0002 and 0003 – Inspection and acceptance shall occur upon acceptance of all Exhibit (A) CDRLs.

The Government will monitor the Contractor’s performance to ensure compliance with contract requirements, inclusive of the terms and conditions, in accordance with Section J, Attachment 5, Quality Assurance Surveillance Plan (QSAP).

Item 0004 – Inspection and acceptance is in accordance with Exhibit (A) DD Form 1423 CDRLs.  Acceptance shall be performed by the first addressee listed in the distribution list under Block 14 and in accordance with Block 16 of DD Form 1423. 

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	0002 
	Destination 
	Government 
	Destination 
	Government 

	0003 
	Destination 
	Government 
	Destination 
	Government 

	0004 
	Destination 
	Government 
	Destination 
	Government 


CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-3 
	Inspection Of Supplies Cost-Reimbursement 
	MAY 2001 
	 

	52.246-4 
	Inspection Of Services--Fixed Price 
	AUG 1996 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.246-9512
INSPECTION AND ACCEPTANCE (NAVAIR) (OCT 2005)


(a)  Inspection and acceptance of the supplies or services to be furnished hereunder shall be performed by TBD at the task order level.


(b)  Acceptance of all Contract Line Items/Sub Line Items  (CLINs/SLINs) shall be made by signature of the accepting authority on a DD 250 submitted through the WAWF system. Acceptance will only occur when the accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

5252.246-9529
SURVEILLANCE OF SERVICES AND TIME RECORDS (NAVAIR) (JUL 1998)


(a)  The official(s) designated in paragraph (b) shall be responsible for appropriate surveillance of all services to be performed under this contract.  In so doing, such official(s) shall (1) review the accuracy and approve or disapprove the contractor’s time and attendance records of all workers assigned under the contract, and (2) make frequent periodic visits to the work site to check on the presence of workers whose time is charged thereto.


(b)  Name:  [TBD]



Activity:  [TBD]



Address:  [TBD]



Phone:  [TBD]

(c)  When performance is at a Government site, the contractor’s representative shall contact the Government representative named above upon arrival and departure from the work site.  If access to a security area is required, the designated Government representative will provide continuous escort service for the contractor’s representative.

Section F - Deliveries or Performance
ORDERING PERIODS
ORDERING PERIODS

CLIN 0001

Ordering Period One is from 13 December 2010 to 12 December 2011, Ordering Period Two is from 13 December 2011 to 12 December 2012, Ordering Period Three is from 13 December 2012 to 12 December 2013, Ordering Period Four is from 13 December 2013 to 12 December 2014 and Ordering Period Five is from 13 December 2014 to 12 December 2015.

CLIN 0002

Ordering Period One is from 13 December 2010 to 12 December 2011, Ordering Period Two is from 13 December 2011 to 12 December 2012, Ordering Period Three is from 13 December 2012 to 12 December 2013, Ordering Period Four is from 13 December 2013 to 12 December 2014 and Ordering Period Five is from 13 December 2014 to 12 December 2015.

CLIN 0003

Ordering Period One is from 13 December 2010 to 12 December 2011, Ordering Period Two is from 13 December 2011 to 12 December 2012, Ordering Period Three is from 13 December 2012 to 12 December 2013, Ordering Period Four is from 13 December 2013 to 12 December 2014 and Ordering Period Five is from 13 December 2014 to 12 December 2015.

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 13-DEC-2010 TO

12-DEC-2015 
	N/A 
	NAVAL AIR WARFARE CENTER AD (PAX)

RECEIVING OFFICER

VILLA ROAD UNIT 11

 BLDG 8115

ST INIGOES MD 20684-0010

301-872-9503

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0002 
	POP 13-DEC-2010 TO

12-DEC-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0003 
	POP 13-DEC-2010 TO

12-DEC-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 

	 
	 
	 
	 
	 

	0004 
	POP 13-DEC-2010 TO

12-DEC-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N3555A 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 

	252.247-7024 
	Notification Of Transportation Of Supplies By Sea 
	MAR 2000 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.216-9506
MINIMUM AND MAXIMUM QUANTITIES (NAVAIR) (MAR 1999) 


As referred to in paragraph (b) of FAR 52.216-22 " Indefinite Quantity" of this contract, the contract minimum quantity is $10,000.00; the maximum quantity is the contract ceiling value.
5252.247-9505
TECHNICAL DATA AND INFORMATION (NAVAIR) (FEB 1995)


Technical Data and Information shall be delivered in accordance with the requirements of the Contract Data Requirements List, DD Form 1423, Exhibit A, attached hereto, and the following:


(a)  The contractor shall concurrently deliver technical data and information per DD Form 1423, Blocks 12 and 13 (date of first/subsequent submission) to all activities listed in Block 14 of the DD Form 1423 (distribution and addresses) for each item.  Complete addresses for the abbreviations in Block 14 are shown in paragraph (g) below.  Additionally, the technical data shall be delivered to the following cognizant codes, who are listed in Block 6 of the DD Form 1423.



(1)  PCO, Code 2.5.1.2.



(2)  ACO, Code N/A.


(b)  Partial delivery of data is not acceptable unless specifically authorized on the DD Form 1423, or unless approved in writing by the PCO.


(c)  The Government review period provided on the DD Form 1423 for each item commences upon receipt of all required data by the technical activity designated in Block 6.


(d)  A copy of all other correspondence addressed to the Contracting Officer relating to data item requirements (i.e., status of delivery) shall also be provided to the codes reflected above and the technical activity responsible for the data item per Block 6, if not one of the activities listed above.


(e)  The PCO reserves the right to issue unilateral modifications to change the destination codes and addresses for all technical data and information at no additional cost to the Government.


(f)  Unless otherwise specified in writing, rejected data items shall be resubmitted within thirty (30) days after receipt of notice of rejection.


(g)  DD Form 1423, Block 14 Mailing Addresses:  COR – TBD at Award, Commander, NAWCAD St. Inigoes, 17598 Webster Field Road, Bldg #8270, St. Inigoes, MD 20684-0413 
5252.247-9521
PLACE OF PERFORMANCE (NAVAIR) (OCT 2005)


The services to be performed herein shall be performed at  NAWCAD, Building 8220, 17192 Aegis Way,  St.  Inigoes, MD 20684-4096 and Contractor’s Facility.

Section G - Contract Administration Data
CLAUSES INCORPORATED BY REFERENCE

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.201-9501
DESIGNATION OF CONTRACTING OFFICER’S REPRESENTATIVE (COR)(NAVAIR) (OCT 1994)


(a) The Contracting Officer has designated [TBD at time of award] as the authorized Contracting Officer’s Representative (COR) for this contract.


(b) The duties of the COR are limited to the following:  [TBD at time of award]
CLAUSES INCORPORATED BY FULL TEXT

5252.201-9502
CONTRACTOR’S AUTHORIZED CONTRACT COORDINATOR AND TECHNICAL LIAISON (NAVAIR)(OCT 2005)


(a) The contractor shall state below the name and telephone numbers of the contractor’s employees responsible for coordination of contract functions/liaison with the Contracting Officer and/or Contract administrator, and providing technical assistance as required regarding product specifications, functionality, etc.



CONTRACT COORDINATOR:



NAME:
_______________________________________




PHONE (BUS): ___________________________________




PHONE (AFTER HOURS): _________________________



ALTERNATE:



NAME:
_______________________________________




PHONE (BUS): ___________________________________




PHONE (AFTER HOURS): _________________________


(b) The contractor shall notify the Contracting Officer and/or Contract Administrator in advance, in writing, of any changes in the above listed personnel.

CLAUSES INCORPORATED BY FULL TEXT

5252.204-9503
EXPEDITING CONTRACT CLOSEOUT (NAVAIR) (JAN 2007) 


(a) As part of the negotiated fixed price or total estimated amount of this contract, both the Government and the Contractor have agreed to waive any entitlement that otherwise might accrue to either party in any residual dollar amount of $1,000 or less at the time of final contract closeout. The term "residual dollar amount" shall include all money that would otherwise be owed to either party at the end of the contract, except that, amounts connected in any way with taxation, allegations of fraud and/or antitrust violations shall be excluded. For purposes of determining residual dollar amounts, offsets of money owed by one party against money that would otherwise be paid by that party might be considered to the extent permitted by law.


(b) This agreement to waive entitlement to residual dollar amounts has been considered by both parties. It is agreed that the administrative costs for either party associated with collecting such small dollar amounts could exceed the amount to be recovered. 

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9504
SPECIAL PAY INSTRUCTIONS FOR PAYING OFFICE (NAVAIR)(MAY 2006) - ALT I (MAY 2006)


(a)  All payments against informational (numeric) sub-line items (SLINs) shall be processed manually by the paying office.


(b)  Invoices submitted for payment, which do not contain contract line item number (CLIN) or sub-line item number (SLIN)) and the accounting classification reference number (ACRN) information, will be returned for correction.


(c)  The disbursement of funds will be by the CLIN/SLIN/ACRN designation.  


(d) If progress payments are authorized, payments will be made against the unliquidated balance of all applicable CLINs/SLINs.


(e) Informational SLINs, e.g. 000101, are as follows:

	SLIN
	ACRN

	Amount Obligated

	
	
	

	
	
	


CLAUSES INCORPORATED BY FULL TEXT

5252.232-9510
PAYMENT OF FIXED FEE (NAVAIR)  (OCT 2005)


(a)  The fixed fee, as specified in Section B of this contract, subject to any adjustment required by other provisions of this contract, will be paid in installments.  The fixed fee will be paid not more frequently than [monthly] based on the allowable cost.  The amount of each such installment shall be in the same ratio to the total fixed fee as the  [net direct labor hours expended during the installment period is to direct labor hours specified in the clause entitled “Level of Effort”].  Payment shall be made in accordance with FAR Clauses 52.216-7, “Allowable Cost and Payment”, and 52.216-8, “Fixed Fee”.


(b)  In the event of termination of the work in accordance with the FAR Clause 52.232-22, “Limitation of Funds”, the fixed fee shall be redetermined by mutual agreement equitably to reflect the reduction of the work performed.  The amount by which such fixed fee is less than or exceeds payments previously made on account of fee, shall be paid to (or repaid by) the contractor.


(c)  The balance of the fixed fee shall be payable in accordance with other clauses of this contract.


(d)  For indefinite delivery type contracts the terms of this clause apply to each delivery/task order there under.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9511
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (NAVAIR)  (MAR 2006)


The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS)  by  the DOD Electronic Document Access (EDA) system.  DFAS is responsible for payment of contractor invoices.


(a)  In accordance with FAR Clause  52.232-33 "Payment By Electronic Funds Transfer--Central Contractor Registration",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally, the contractor is responsible for maintaining its active status in the CCR database.


(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally,  any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9513
INVOICING AND PAYMENT (WAWF) INSTRUCTIONS (MAR 2009)


(a) The following information is provided to assist the contractor in submitting invoices and receiving reports electronically through Wide Area Work Flow -- Receipt and Acceptance (WAWF) in accordance with DFARS 252.232-7003:



(1) Registration instructions, on-line training, user guides, quick reference guides, and other support documents and information can be found at the following website:  WAWF Overview 



(2) Vendors should contact the following POCs for additional support with registration or other WAWF issues, based on the administration of their contract:




(i) DCMA-administered contracts:  Contact the ACO at the cognizant Defense Contract Management Agency (DCMA) office found in the contract.




(ii) Locally-administered contracts:  Contact your local NAVAIR/NAWC Pay Office (Commercial Accounts) at [N/A] or DFAS via the numbers listed at www.dfas.mil 



(3) Information on the electronic forms the contractor shall utilize to comply with DFARS 252.232-7003 is available on the WAWF Functional Information and WAWF Training websites.



(4) Back up documentation (such as timesheets, etc.) can be included and attached to the invoice in WAWF.  Attachments created in any Microsoft Office product are attachable to the invoice in WAWF. Total limit for the size of files per invoice is 5 megabytes.


(b) The following information, regarding invoice routing DODAACs, must be entered for completion of the invoice in WAWF:

	DoDAAC LOCATION TABLE

	
	-Select Combo for Fixed Price Supplies and Services

-Select Cost Voucher for all Cost or T&M or CLINs.

-The 2-in-1 invoice is not authorized for use by NAVAIR

-Questions? Call 1-866-618-5988

	DoDAAC Description
	Located in Block

	
	DD1155

(Destination

Acceptance)
	DD1155

(Source/Origin

Acceptance)
	SF26

	SF33

	SF1449

	SF1449

(Destination

Acceptance)

	Issuing Office DoDAAC
	6
	6
	5
	7
	7
	9

	Administrating Office DoDAAC
	7
	7
	6
	24
	26
	16

	Inspector's DoDAAC
	See

Schedule
	See

Schedule
	11
	See

Schedule
	See

Schedule
	See

Schedule

	Service Acceptor DoDAAC
	14
	See

Schedule
	11
	See

Schedule
	See

Schedule
	15

	Pay Office DoDAAC
	15
	16
	12
	25
	27
	18a



(c) Cost Vouchers also require the cognizant DCAA DoDAAC, which can be found by entering the contractor’s zip code in the Audit Office Locator at http://www.dcaa.mil.  Contractors approved by DCAA for direct billing will not process vouchers through DCAA, but may submit directly to DFAS. Final voucher submission will be approved by the ACO.


(d) For each invoice / cost  voucher submitted for payment, the contractor shall also email the WAWF automated invoice notice directly to  the following additional points of contact:

	Name (or Clause w/Name)
	Email
	Phone
	Role

	See:  5252.201-9500 or 5252.201-9501
	
	
	 Technical Point of Contact or  Contracting Officer's Representative

	
	
	
	

	
	
	
	

	
	
	
	


CLAUSES INCORPORATED BY FULL TEXT

5252.232-9524
ALLOTMENT OF FUNDS (NAVAIR) (OCT 2005)


(a) This contract is incrementally funded with respect to both cost and fee.


(b) The amounts presently available and allotted to this contract for payment of fee, as provided in the Section I clause of this contract entitled “FIXED FEE”, are as follows:




ITEM(S)
ALLOTTED TO FIXED FEE




[insert CLIN]
$[insert dollar amount]


(c) The amounts presently available and allotted to this contract for payment of cost, subject to the Section I “LIMITATION OF FUNDS” clause, the items covered thereby and the period of performance which it is estimated the allotted amount will cover are as follows:






PERIOD OF


ITEM(S)
ALLOTTED TO COST
PERFORMANCE


[insert CLIN]
$[insert dollar amount]
[insert period]


(d) The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.

5252.242-9511
CONTRACT ADMINISTRATION DATA (NAVAIR)(MAR 2008)


(a) Contract Administration Office.



(1) Contract administration functions (see FAR 42.302 and DFARS 242.302) are assigned to:




See the ADMINISTERED BY Block on the face page of the contract or modification.



(2) Contract administration functions withheld, additional contract administration functions assigned, or special instructions (see FAR 42.202) are:  [N/A] or as delineated by Procuring Contracting Officer (PCO) correspondence.


(b) Inquiries regarding payment should be referred to: MyInvoice at https://myinvoice.csd.disa.mil//index.html.

5252.242-9513
FUNDING TO BE PROVIDED ON TASK ORDERS (NAVAIR) (OCT 2005)


All funding for this contract will be provided on the individual task orders.  Task order 0001 issued concurrent to award of this contract meets the Government’s minimum requirement.

Section H - Special Contract Requirements
SECTION H
H-1 SEGREGATION OF COSTS AND INVOICE REQUIREMENTS 

The contractor shall segregate costs incurred under this contract (Cost CLINs 0001 and 0003 only) at the lowest level of performance, either by tasks or by subtask, rather than only on a Contract Line Item Number (CLIN) or total contract basis and shall submit invoices reflecting costs incurred at that level.  In addition, the contractor shall submit invoices containing summaries of work charged during the period covered, as well as overall cumulative summaries for all work invoiced to date.

When there is more than one line of accounting, the Government will describe each ACRN preceding the accounting citation in the contract or a particular CLIN.  The Government will pay contractor invoices by charging only an ACRN corresponding to the CLIN invoiced.  Accordingly, when there are many lines of accounting, the Government will fund each CLIN separately and it will summarize the funding level for each CLIN.  The contractor’s invoices shall state separate incremental and cumulative amounts for each CLIN with further segregation by task and subtask showing each element of cost.

Invoices shall contain the following cost elements by schedule and include supporting detail.  Invoices shall be submitted with two attachments.  The first attachment shall contain Schedules A through D, F and G and shall be provided as fully burdened.    The second attachment shall contain Schedule E.

Invoice summary for current billing period and cumulative.

(Schedule A)
-   Direct Labor


$

(Schedule B)
-   Material



$

(Schedule C)
-   Travel



$

(Schedule D)
-   Other Direct Charges

$

(Schedule E)
-   Indirect Charges


$

(Schedule F)
-   Adjustments


$








___________

TOTAL





$

(Schedule G)
-  Outstanding Commitments

Schedule A
-  DIRECT LABOR






   Period Covered

                  Cumulative
Employee
Labor

    Hours Billed
    Burdened

Hours
      Burdened

Identifier
Category
Off-site      On-site*
    Cost**

Billed
      Costs*





_______     _______       $_______

_______    $______

TOTAL


_______     _______       $_______

_______    $______

*  On-site work is considered to be work performed at a Government installation.  Off-site work is work performed at the contractor’s facility. 
**  Unburdened rate information shall be made available upon request.   When requested,     unburdened rate information shall not include indirect costs and shall reflect the actual rate paid.

Schedule B - MATERIAL 

Material charges shall be itemized and shall include the invoice number, date, total amount, company, purchase order number, and description of the item.  A copy of the paid invoice shall be made available upon request.

Schedule C - TRAVEL

Travel charges shall be itemized and shall include the dates of travel, names of individuals traveling, destination, purpose, and total cost.  A copy of the travel voucher shall be made available upon request.  Copies of back-up receipts need not be submitted; however, they should be retained and are subject to review.

Schedule D - OTHER DIRECT CHARGES

Other direct charges shall be itemized.  Copies of invoices shall be available upon request.  Subcontractor invoices shall be in the same format and require the same detail.

Schedule E - INDIRECT CHARGES

Indirect charges include those charges based upon a rate that is subject to verification by DCAA at contract closeout.

Schedule F - ADJUSTMENTS

Current fiscal year invoice adjustments shall be shown in this section along with the justification.  Adjustments that pertain to prior fiscal years shall be invoiced separately.

Schedule G - OUTSTANDING COMMITMENTS

Any authorized expenditure that remains unpaid but will be reimbursed pending the receipt of a supplier invoice or travel claim shall be shown in the section.

Invoices that must be segregated by CLIN can either have the CLINs itemized on each schedule or each CLIN can be presented individually.  The contractor is not authorized to claim nor will the Navy pay for direct costs associated with preparation of an invoice.

Program management/support charges are limited to the first level supervisor.  Program management hours above the supervisory level and other support hours not identified in the RFP must be explained in the proposal with a justification of the specific duties to be performed.  The costs shall not be permitted without approval of the contracting officer.

CLAUSES INCORPORATED BY REFERENCE

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.209-9510
ORGANIZATIONAL CONFLICTS OF INTEREST (NAVAIR) (SERVICES)(MAR 2007)


(a) Purpose.  This clause seeks to ensure that the contractor (1) does not obtain an unfair competitive advantage over other parties by virtue of its performance of this contract, and (2) is not biased because of its current or planned interests (financial, contractual, organizational or otherwise) that relate to the work under this contract.


(b) Scope.  The restrictions described herein shall apply to performance or participation by the contractor (as defined in paragraph (d)(7)) in the activities covered by this clause.



(1) The restrictions set forth in paragraph (e) apply to supplies, services, and other performance rendered with respect to the suppliers and/or equipment listed in Attachment 4.  Task orders issued under the contract will specify to which suppliers and/or equipment subparagraph (f) restrictions apply.



(2) The financial, contractual, organizational and other interests of contractor personnel performing work under this contract shall be deemed to be the interests of the contractor for the purposes of determining the existence of an Organizational Conflict of Interest.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.


(c) Waiver.  Any request for waiver of the provisions of this clause shall be submitted in writing to the Procuring Contracting Officer.  The request for waiver shall set forth all relevant factors including proposed contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.  No waiver shall be granted by the Government with respect to prohibitions pursuant to access to proprietary data. 


(d) Definitions.  For purposes of application of this clause only, the following definitions are applicable:



(1)  “System” includes system, major component, subassembly or subsystem, project, or item.



(2)  “Nondevelopmental items” as defined in FAR 2.101.



(3)  “Systems Engineering” (SE) includes, but is not limited to, the activities in FAR 9.505-1(b).



(4)  “Technical direction” (TD) includes, but is not limited to, the activities in FAR 9.505-1(b).



(5)  “Advisory and Assistance Services” (AAS) as defined in FAR 2.101.



(6)  “Consultant services” as defined in FAR 31.205-33(a).



(7)  “Contractor”, for the purposes of this clause, means the firm signing this contract, its subsidiaries and affiliates, joint ventures involving the firm, any entity with which the firm may hereafter merge or affiliate, and any other successor or assignee of the firm.



(8)  “Affiliates”, means officers or employees of the prime contractor and first tier subcontractors involved in the program and technical decision-making process concerning this contract.



(9)  “Interest” means organizational or financial interest.



(10)  “Weapons system supplier” means any prime contractor or first tier subcontractor engaged in, or having a known prospective interest in the development, production or analysis of any of the weapon systems, as well as any major component or subassembly of such system.


(e) Contracting restrictions.



[ X  ] (1) To the extent the contractor provides systems engineering and/or technical direction for a system or commodity but does not have overall contractual responsibility for the development, the integration, assembly and checkout (IAC) or the production of the system, the contractor shall not (i) be awarded a contract to supply the system or any of its major components or (ii) be a subcontractor or consultant to a supplier of the system or of its major components.  The contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem, or major component utilized for or in connection with any item or other matter that is (directly or indirectly) the subject of the systems engineering and/or technical direction or other services performed under this contract for a period of 3 years after the date of completion of the contract.    (FAR 9.505-1(a))



[  X ] (2) To the extent the contractor prepares and furnishes complete specifications covering nondevelopmental items to be used in a competitive acquisition, the contractor shall not be allowed to furnish these items either as a prime contractor or subcontractor.  This rule applies to the initial production contract, for such items plus a specified time period or event.  The contractor agrees to prepare complete specifications covering non-developmental items to be used in competitive acquisitions, and the contractor agrees not to be a supplier to the Department of Defense, subcontract supplier, or a consultant to a supplier of any system or subsystem for which complete specifications were prepared hereunder.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of these systems of their subsystems extends for a period of 3 years after the terms of this contract.  (FAR 9.505-2(a)(1))



[ X  ] (3) To the extent the contractor prepares or assists in preparing a statement of work to be used in competitively acquiring a system or services or provides material leading directly, predictably and without delay to such a work statement, the contractor may not supply the system, major components thereof or the services unless the contractor is the sole source, or a participant in the design or development work, or more than one contractor has been involved in preparation of the work statement.  The contractor agrees to prepare, support the preparation of or provide material leading directly, predictably and without delay to a work statement to be used in competitive acquisitions, and the contractor agrees not to be a supplier or consultant to a supplier of any services, systems or subsystems for which the contractor participated in preparing the work statement.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of any services, systems or subsystems extends for a period of 3 years after the terms of this contract.  (FAR 9.505-2(b)(1))



[    ] (4) To the extent work to be performed under this contract requires evaluation of offers for products or services, a contract will not be awarded to a contractor that will evaluate its own offers for products or services, or those of a competitor, without proper safeguards to ensure objectivity to protect the Government’s interests.  Contractor agrees to the terms and conditions set forth in the Statement of Work that are established to ensure objectivity to protect the Government’s interests. (FAR 9.505-3)



[  X ] (5) To the extent work to be performed under this contract requires access to proprietary data of other companies, the contractor must enter into agreements with such other companies which set forth procedures deemed adequate by those companies (i) to protect such data from unauthorized use or disclosure so long as it remains proprietary and (ii) to refrain from using the information for any other purpose other than that for which it was furnished.  Evidence of such agreement(s) must be made available to the Procuring Contracting Officer upon request.  The contractor shall restrict access to proprietary information to the minimum number of employees necessary for performance of this contract.  Further, the contractor agrees that it will not utilize proprietary data obtained from such other companies in preparing proposals (solicited or unsolicited) to perform additional services or studies for the United States Government.  The contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, obligating the contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreement to the Contracting Officer.  Contractor further agrees that such proprietary data shall not be used in performing for the Department of Defense additional work in the same field as work performed under this contract if such additional work is procured competitively.  (FAR 9.505-4)



[ X  ] (6) Preparation of Statements of Work or Specifications.  If the contractor under this contract assists substantially in the preparation of a statement of work or specifications, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort (solicited or unsolicited) that is based on such statement of work or specifications.  The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the Contracting Officer, in which case the restrictions in this subparagraph shall not apply.  Contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem or major component utilized for or in connection with any item or work statement prepared or other services performed or materials delivered under this contract, and is procured on a competitive basis, by the Department of Defense with 3 years after completion of work under this contract.  The provisions of this clause shall not apply to any system, subsystem, or major component for which the contractor is the sole source of supply or which it participated in designing or developing.   (FAR 9.505-4(b))



[    ] (7) Advisory and Assistance Services  (AAS).  If the contractor provides AAS services as defined in paragraph (d) of this clause, it shall be ineligible thereafter to participate in any capacity in Government contractual efforts (solicited or unsolicited) which stem directly from such work, and the contractor agrees not to perform similar work for prospective offerors with respect to any such contractual efforts.  Furthermore, unless so directed in writing by the Contracting Officer, the contractor shall not perform any such work under this contract on any of its products or services, or the products or services of another firm for which the contractor performs similar work.  Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for AAS.


(f) Remedies.  In the event the contractor fails to comply with the provisions of this clause, such noncompliance shall be deemed a material breach of the provisions of this contract.  If such noncompliance is the result of conflicting financial interest involving contractor personnel performing work under this contract, the Government may require the contractor to remove such personnel from performance of work under this contract.  Further, the Government may elect to exercise its right to terminate for default in the event of such noncompliance.  Nothing herein shall prevent the Government from electing any other appropriate remedies afforded by other provisions of this contract, or statute or regulation.


(g) Disclosure of Potential Conflicts of Interest.  The contractor recognizes that during the term of this contract, conditions may change which may give rise to the appearance of a new conflict of interest.  In such an event, the contractor shall disclose to the Government information concerning the new conflict of interest.  The contractor shall provide, as a minimum, the following information:



(1) a description of the new conflict of interest (e.g., additional weapons systems supplier(s), corporate restructuring, new first-tier subcontractor(s), new contract) and identity of parties involved;



(2) a description of the work to be performed;



(3) the dollar amount;



(4) the period of performance; and



(5) a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.

CLAUSES INCORPORATED BY FULL TEXT

5252.210-9501
AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs) (NAVAIR)  (OCT 2005)


Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 5010.12-L, and DIDs listed therein.  The AMSDL and all DIDs and UDIDs listed therein are available online via the Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil.  To access these documents, select the Quick Search link on the site home page.

CLAUSES INCORPORATED BY FULL TEXT

5252.211-9502
GOVERNMENT INSTALLATION WORK SCHEDULE (NAVAIR)(OCT 2005)


(a) The Holidays applicable to this contract are:  New Year’s Day, Martin Luther King’s Birthday, President’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas Day.


(b) In the event that the contractor is prevented from performance as the result of an Executive Order or an administrative leave determination that applies to the using activity, such time may be charged to the contract as a direct cost provided such charges are consistent with the contractor’s accounting practices.  In the event that any of the above holidays occur on a Saturday or Sunday, then such holiday shall be observed as they are by the assigned Government employees at the using activity.

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9500
UNILATERAL UNPRICED DELIVERY/TASK ORDERS (NAVAIR)(OCT 2005)


(a) When the Government determines, in circumstances of emergency or exigency, that the need for specific supplies or services is unusually urgent, the PCO may issue a unilateral unpriced order requiring the contractor to provide the supplies or services specified.


(b) The unilateral unpriced order shall specify the estimated cost and fee and the desired delivery schedule for the work being ordered.  The Government’s desired delivery shall apply unless the PCO receives written notification from the contractor within fifteen (15) days after receipt of the order that the proposed delivery schedule is not acceptable.  Such notification shall propose an alternative delivery schedule.  The contractor shall submit its cost proposal within thirty (30) days after receipt of the order.  The Government has no obligation to pay for the supplies or services ordered until the actual price and delivery schedule have been negotiated.  In no event shall the costs incurred exceed the estimated cost of the order before the proposal is submitted.


(c) The contractor shall include in its proposal a statement of costs incurred and an estimate of costs expected to complete the work.  Data supporting the accuracy and reliability of the cost estimate should also be included.  After submission of the contractor’s cost proposal and supporting data, the contractor and the PCO shall negotiate a bilateral modification to the original order finalizing the price and delivery schedule, which will be specified in a bilateral modification to the original order.


(d)  If a bilateral agreement is not negotiated within sixty (60) days after submission of the contractor’s cost proposal, the PCO will issue a modification to the unilateral unpriced order which establishes the Government’s total estimated cost for the order.  This estimate will remain in effect until a final price is established in a bilateral modification to the order. However, nothing shall excuse the Contractor from proceeding with the performance of the order while any resulting dispute is being settled. 


(e) Failure to arrive at an agreement shall be handled as a dispute in accordance with the  Disputes clause of this contract.


(f) The Contractor shall honor any order issued under this provision unless written notification is made within 48 hours of issuance of the Unilateral Unpriced Order which provides specific reasons why the order cannot be honored, and why there is no possibility of performance.  Upon receiving the notice, the Government may acquire the supplies or services from another source and require the contractor to provide any technical information required for performance.

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9502
ORAL ORDERS (INDEFINITE DELIVERY CONTRACTS) (NAVAIR) (OCT 2005)


Upon determination that funds are available, oral orders may be placed providing the following are complied with:


(a) No oral order shall exceed  $100,000.00 or such lesser amount as may be specified elsewhere in the schedule of this contract.


(b) The contractor shall furnish with each shipment a delivery ticket, showing:  contract number, order number under the contract; date order was placed, name and title of person placing the order; an itemized listing of supplies or services furnished; unit price and extension of each item; and, delivery or performance date.


(c) Invoices for supplies or services furnished in response to oral orders shall be accompanied with proof of delivery or receipt.


(d) The ordering activity shall designate in writing the names of individuals authorized to place oral orders and shall furnish a copy thereof to the contractor.


(e) Written confirmation of oral orders shall be issued as a means of documenting the oral order within 30  calendar days or oral orders shall be confirmed twice a month, in writing, when more than one (l) oral order is consolidated for a single confirmation.

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9507
FAIR OPPORTUNITY PROCEDURES (NAVAIR)(AUG 2001)


The Government will give all contractors that are parties to this contract a fair opportunity to be considered for each task order, except as otherwise provided in Federal Acquisition Regulation (FAR) 16.504(b)(2).


(a) When giving contractors a fair opportunity the Government may consider technical approach, past performance, management approach, personnel experience, and cost/price factors.  However, the Government might not consider all of those factors together.


(b) The Government’s objective is to keep task order selection procedures simple and inexpensive for all parties to the contract.  Thus, as a general rule, the Government will consider contractors based on (1) information already in its files, (2) price quotations, and (3) past performance under prior orders.  In accordance with FAR 16.505(b)(1)(ii), the competition requirements in FAR part 6 and the policies in FAR subpart 15.3 do not apply to the ordering process.  However, the Government reserves the right to use more formal procedures when it considers them to be necessary.


(c) After it selects a contractor for a task order, the Government may discuss the details of task plans and procedures and negotiate prices with the contractor before issuing the task order.  If the Ordering Officer is not satisfied with the progress or outcome of those discussions or negotiations, the Government may reconsider its task order selection decision and then select a different contractor.

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9508
MINIMUM AND MAXIMUM QUANTITIES FOR MULTIPLE AWARD CONTRACTS (NAVAIR) (AUG 2001)


(a) As referred to in paragraph (b) of FAR Clause 52.216-22, “Indefinite Quantity” of this contract, the contract minimum quantity is a total of  $10,000.00 of the maximum contract price or total estimated cost and fee identified in Section B for the base period only.  The maximum quantity is the total “not to exceed” quantity for all items combined as set forth in the schedule.  All option periods thereafter do not have a guaranteed minimum.


(b) If multiple awards are made the minimum guarantee will be: $10,000.00.
CLAUSES INCORPORATED BY FULL TEXT

5252.216-9509
TASK ORDERS WITH OPTIONS (NAVAIR)  (AUG 2001)


(a) The Ordering Officer may issue Task Orders that include options under any of the following conditions:



(1) The services being acquired are highly unique or specialized;



(2) The efforts to be performed are so integrally related that only a single contractor can reasonably perform the work; or



(3) Foreseeable additional effort fits the criteria of FAR 16.505(b)(2)(iii) as a logical follow-on.


(b) Only those Task Orders for which all awardees were given a fair opportunity to be considered shall include options.  For purposes of FAR 52.216-19(b), the base award and each option are separate orders.


(c) Prior to exercising an option on a Task Order, the Government will ensure that the contract has adequate quantities and period of performance.  The contractor shall not begin performance on requirements in the Task Order option until the Government has exercised the option on the Task Order and, if necessary, the option on the contract.


(d) Award of a Task Order with an option is subject to the conditions of FAR clause 52.217-5, “Evaluation of Options”.

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9512
PAPERLESS CONTRACTING (NAVAIR) (JUN 2009)


(a)  Orders and requests for proposals are hereby authorized to be issued by facsimile or by electronic commerce (including e-mail and paperless methods of delivery).  Nothing in this contract should be read to prohibit these types of orders.  In the event of a conflict with any other provision of this contract, this clause shall govern.  


(b)  To the extent the terms “ written” , “ mailed” , or “ physically delivered”  appear in other provisions of this contract, these terms are hereby defined to explicitly include electronic commerce, email, or paperless delivery methods.  

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9535
TASK ORDERS  PROCEDURES (MULTIPLE AWARDS)  (NAVAIR) (OCT 2005)


(a)  The following activity(ies) or individual(s) is/are designated as Ordering Officer(s): [Identify the Ordering Officers]

The above activity(ies) or individual(s) is/are responsible for soliciting proposals for work under Task Orders, evaluating proposals, issuing Task Orders, and administering any Task Orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to Task Orders, but only within the scope of this basic contract (hereinafter "contract").  Ordering Officers have no authority to modify any provision of this contract.  Any deviation from the terms of the contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no cost cancellations of Task Orders under this contract and may reduce the scope of orders/tasks, but a Termination for Convenience or Termination for Default may be issued only by the PCO.


(b)  The Government contemplates award of Cost Plus Fixed Fee (CPFF) and Firm Fixed Price (FFP) Task Orders under this contract.  All orders issued hereunder are subject to the terms and conditions of this contract.  The contract shall control in the event of conflict with any order.  When mailed, an order shall be “issued” for purposes of this contract at the time the Government deposits the order in the mail, or, if transmitted by other means, when received by the contractor.  No work will be performed and no payment will be made except as authorized by a Task Order.


(c)  All costs associated with presentation, and/or discussion of the contractor’s Task Order proposal, post award Task Order administration (including applicable personnel cost allocations by Task Order) shall not be a direct charge under the task order unless authorized in the contract or Task Order.


(d)  Task Orders may be issued on either a competitive or non-competitive basis in accordance with paragraph (j).  Regardless of whether the Task Order is competitive or non-competitive, oral or written proposals/presentations (as considered appropriate in light of the dollar value, complexity, and scope of work for the Task Order) may be required by the Ordering Officer.  In addition:



(1)  The Government reserves the right to make award based on initial offers.



(2)  Task Order award(s) will normally be made to the offeror(s) who is determined, under a “best value” evaluation, to best meet the needs of the Government after consideration of all evaluation factors.  “Best value” is defined as the procurement process that results in the most advantageous acquisition decisions for the Government and is generally performed through an integrated assessment and trade-off analysis utilizing quality factors such as technical approach, past performance, management approach, personnel experience, and cost/price factors.



(3)  Offerors are cautioned that in conducting the Task Order evaluation, the Government may use data provided by the offeror in its proposal as well as data obtained from other sources (e.g. Dun and Bradstreet reports, DCAA audits, available industry market rates for labor and overhead).  While the Government may elect to consider data obtained from other sources, the burden of providing thorough and complete information rests with the offeror.



(4)  The Ordering Officer need not contact each of the multiple awardees under the contract before selecting a Task Order awardee(s), if the Ordering Officer has information available to ensure that each awardee(s) is provided a fair opportunity to be considered for each order.



(5)  Contractors are strongly encouraged but are not required, unless otherwise directed by the Ordering Officer, to provide offers on all competitively solicited Task Orders.


(e)  The following procedures should apply when issuing Task Orders.  The amount and detail of information required in the proposal may vary, depending upon the estimated dollar value, complexity and scope of the work.  The Task Order Request For Proposal (TORFP) will detail the degree to which information is required.



(1)  Except as provided in e(3), the Ordering Officer shall furnish the contractor with a written TORFP.  The TORFP will include the following:




(i)   Request for proposal number and title, suggested type of order, and contract number.




(ii)  Details of the task, i.e., background of requirement, objective, description of the tasks required to be performed/items to be delivered, delivery schedule/performance period, place and manner of inspection and acceptance, pricing arrangements, and other pertinent information deemed necessary.




(iii) A listing of Government furnished property to be provided to the contractor, if applicable. 




(iv) Security classification designated for the task(s) to be performed.




(v) Type of proposal (oral or written) and date when proposals are due, identification of key personnel, option exercise period and option period of performance (if applicable).




(vi)  Procedures and criteria for evaluation, if competitive.




(vii) Any other pertinent information deemed necessary.



(2)  The contractor shall provide the Ordering Officer with two copies of the proposal.  The proposal shall be submitted within the time specified by the TORFP.   Proposals received after date and time of proposal due date stated in the TORFP shall not be considered, except under the circumstances set forth in FAR 15.208(b). The proposal shall include information requested by the TORFP, and may include:




(i)  Technical and managerial approach to accomplishing the task, to include proposed schedule of performance/completion or delivery dates.  Contractor exceptions to the Government SOW and/or Contract Data Requirements List delivery requirements shall be identified, with supporting rationale.  This information should support contractor’s proposed use of labor categories/man-hours, and the delivery date.




(ii)  Total estimated cost/price, proposed type of order, with supporting data (see paragraph (e)(2)(iii) below).  All cost data shall be submitted in an electronic format, by email and/or CD ROM.   Submissions should be numbered, identified, and cross-referenced into the proposal and compatible with an IBM PC or compatible.  The file format will be Microsoft Windows 2000, Microsoft Office 2000, Word 2000 and Excel 2000, or as specified in individual TORFPs.  Submitted spreadsheet files shall contain all formulas or equations used to compute proposed amounts.  Print image files or files containing only values are not acceptable.  All files shall be set with read-only attribute (not password protected), and disks shall be delivered with write protection.  The offeror shall retain one copy for validation purposes.




(iii)  A complete cost breakdown including:





(A)  estimated number of labor hours by labor classification and proposed billing rates for each end product or task, rationale for the labor categories, and skill levels and number of hours proposed.  Resumes of key personnel proposed to perform work will be available for the Ordering Officer to “spot check” without prior notice.  Individual TORFPs may require resumes to be included in the proposal.





(B)  overtime hours by labor category, including any uncompensated overtime.  Uncompensated overtime shall be proposed and evaluated in accordance with the procedures in FAR 52.237-10, “Identification of Uncompensated Overtime”.





(C)  travel, direct material, and/or other direct costs.  If other direct costs are required in accordance with specific task requirements, such costs shall be specified and justified (e.g., whether material obtained competitively and justification if procured sole source; number of trips required and destinations, etc.)





(D)  required Government furnished property/materials/data, to include any property/material/data identified in the TORFP to be furnished by the Government.





(E)  dollar amount and type of any proposed subcontracts, supported by a breakdown in the same details as delineated above.




(iv)  The contractor should explain any deviations from the Schedule of the contract (e.g., hourly rates lower than those established in Section B for time-and-material contracts, a volume discount, lower fixed fee, etc.).  Any deviations determined to be acceptable by the Government, will be formalized by a modification to the contract terms and conditions. Any other pertinent information that would assist the Government in making a determination on best value.



(3)  In the event of an urgent requirement, the Ordering Officer may contact the contractor by telephone or written communication, including facsimile, requesting a proposal.  For urgent requirements, the contractor shall comply with the following:




(i) The contractor shall provide a written proposal, unless oral proposals/presentations are solicited within as set forth in the TORFP.  The contractor’s proposal shall be submitted in accordance with the format and time frame set forth in the TORFP.  




(ii)  The contractor shall not proceed with any work pursuant to this section until he has received a formal Task Order from the Ordering Officer.




(iii)  A Task Order issued pursuant to the authority of this subsection shall be considered accepted by the contractor unless rejected in writing within three (3) days after receipt.



(4)  If written proposals are required, upon receipt of the proposal the Ordering Officer, in conjunction with the requiring office, shall conduct a technical evaluation in accordance with the evaluation procedures set forth in the TORFP, and enter into such negotiations with the contractor(s) as may be necessary.  



(5)  If oral proposals are required, the contractor shall orally present the information set forth in subparagraph (e)(2)(i) and (iv) above, except for cost which will be submitted in accordance with subparagraph (e)(2)(ii) and (iii) above.  If oral presentations are required, they will be scheduled as the result of both Government and contractor availability, and conducted in accordance with provisions in the TORFP.



(6)  The Ordering Officer shall conduct any negotiations necessary to correct or revise any discrepancies in the proposal(s).  If Government production and research property is proposed, each offer will be adjusted to include a rental equivalent evaluation factors for each item of such property calculated.  This adjustment will apply for the use of Government property by the offeror as well as any subcontractor thereto.  Options included in any order will be evaluated in accordance with FAR clause 52.217-5, “Evaluation of Options”.  


(f)  A Task Order shall be issued for each order.  Task Orders may be issued in writing, orally, by facsimile, or by electronic commerce methods.  Task Orders shall be consecutively numbered, dated, and in addition to any other data that may be called for in the contract, shall contain the following information, as applicable:



(1)  request for proposal number and title;



(2)  contract and Task Order number;



(3)  applicable contract line item number (CLIN) to include level of effort by labor category (and billing rate  if known), quantity and unit price or estimated cost and/or fee;



(4)  type of order (e.g., completion, term, FFP);



(5)  description of the task to be performed, the end item or service;



(6)  period of performance/time of delivery;



(7) place(s) of performance/delivery;



(8) packaging, packing, and shipping instructions, if any;



(9)  list of Government furnished property and the estimated value of the property;



(10)  total price;



(11)  accounting and appropriation data;



(12)  the inspecting and accepting office, and the manner in which inspection and acceptance will be carried out; 



(13)  invoice and payment provisions to the extent not covered by the contract;



(14) method of payment and payment office, if not specified in the contract (see  section G of the contract);



(15)  Organizational Conflict of Interest provisions;



(16)  DD Form 254 (Contract Security Classification);



(17)  DD Form 1423 (Contract Data Requirements List); and



(18) any other pertinent information. 


(g)  For other than fixed price Task Orders, the total estimated dollar amount of each Task Order constitutes a ceiling price for that order.  The requirements set forth in Federal Acquisition Regulation Clause 52.232-22, “Limitation of Funds” are applicable to individual Task Orders.  The ceiling amount for each order may not be exceeded unless authorized by a modification to the order.


(h)  Oral orders may be placed hereunder only in emergency circumstances.  Information described in paragraph (f) above shall be furnished to the contractor at the time of placing an oral order, and shall be confirmed by issuance of a written Task Order within 10 working days of the oral order.  Unless the Ordering Officer explicitly invokes the authority to place oral orders as provided in this clause, the contractor shall not construe any communication from the Ordering Officer as amounting to the placement of such an order.


(i)  Modifications to Task Orders may be issued by the Ordering Officer, and shall include the information set forth in paragraph (f) above, as applicable.  Task Orders may be modified orally by the Ordering Officer in emergency circumstances.  Oral modifications shall be confirmed by issuance of a written modification within 10] working days from the time of the oral communication amending the order.  


(j)  It is the Government’s intent to provide awardees a fair opportunity to be considered for all Task Orders.  



(1)  All multiple award contractors shall be provided a fair opportunity to be considered for each order in excess of $2,500 pursuant to the procedures established in clause 5252.216-9507, “Fair Opportunity Procedures”. However, awardees need not be given an opportunity to be considered for a particular Task Order if the Ordering Officer makes a determination in accordance with FAR 16.505(b)(2).



(2)  The Ordering Officer’s selection decision on each Task Order request shall be final.  A protest is not authorized in connection with the issuance, or proposed issuance, of an individual Task Order except for a protest on the grounds that the Task Order increases the scope, period, or maximum value of the contract under which the order is issued.



(3) For this contract, the designated Task Order ombudsman is the Navy Competition Advocate General.  The Task Order ombudsman is responsible for reviewing complaints from multiple award contractors and ensuring that all of the contractors are afforded a fair opportunity to be considered for Task Orders in excess of $2,500, consistent with the procedures in the contract.



(4)  Contractors are not guaranteed award of equal dollars or number of Task Orders under this contract.

CLAUSES INCORPORATED BY FULL TEXT

5252.227-9511
DISCLOSURE, USE AND PROTECTION OF PROPRIETARY INFORMATION  (NAVAIR) (FEB 2009)


(a) During the performance of this contract, the Government may use an independent services contractor (ISC), who is neither an agent nor employee of the Government.  The ISC may be used to conduct reviews, evaluations, or independent verification and validations of technical documents submitted to the Government during performance.


(b) The use of an ISC is solely for the convenience of the Government.  The ISC has no obligation to the prime contractor.  The prime contractor is required to provide full cooperation, working facilities and access to the ISC for the purposes stated in paragraph (a) above.


(c) Since the ISC is neither an employee nor an agent of the Government, any findings, recommendations, analyses, or conclusions of such a contractor are not those of the Government.


(d) The prime contractor acknowledges that the Government has the right to use ISCs as stated in paragraph (a) above.  It is possible that under such an arrangement the ISC may require access to or the use of information (other than restricted cost or pricing data), which is proprietary to the prime contractor.


(e) To protect any such proprietary information from disclosure or use, and to establish the respective rights and duties of both the ISC and prime contractor, the prime contractor agrees to enter into a direct agreement with any ISC as the Government requires.  A properly executed copy (per FAR 9.505-4) of the agreement will be provided to the Procuring Contracting Officer.

CLAUSES INCORPORATED BY FULL TEXT

5252.227-9512
TRADEMARK MANUFACTURE/USE LICENSE AGREEMENT (NAVAIR) (MAR 2007)

The Naval Air Systems Command (NAVAIR) is the owner of all right, title, and interest within the United States of America in and to the trademark set forth below.

[image: image1.png]NAVAZAIR



™


(b) NAVAIR hereby grants a nonexclusive and nontransferable license to make, manufacture or produce the trademark in connection with all activities relating to the manufacture, production, distribution and packaging of the products and services identified under this contract.  The contractor shall insure the designation "TM" in superscript format is placed adjacent to the trademark in connection with each use or display thereof.


(c) The contractor shall adhere to the technical specifications of the trademark as shown in the NAVAIR style guide which can be found at: https://mynavair.navair.navy.mil/.


(d) The contractor shall not use the trademark in any inappropriate or offensive manner or in any manner that could disparage the United States military services.  Additionally, the trademark may not be placed in an area that would be construed as offensive.


(e) Items to be delivered under this contract that bear the trademark shall be of the quality specified in the contract.  The quality of any other item bearing the trademark shall adhere to the standards of quality for such items.


(f) Exercise of any of the rights granted under this clause shall not entitle the contractor to: a) any modification(s) to the terms and conditions, including price, of this contract; b) any claim(s) against the government; and/or c) any request(s) for equitable adjustment.  If the contractor believes it is entitled to any such or similar relief, the contractor shall, prior to exercise of any of the rights granted under this clause, provide written notification to the contracting officer detailing the relief requested and identifying the basis for such relief with supporting rationale. The contractor shall not thereafter exercise any of the rights granted under this clause until the contracting officer provides a response to the contractor's written notification.

CLAUSES INCORPORATED BY FULL TEXT

5252.228-9501
Liability Insurance (NAVAIR)  (MAR 1999)


The following types of insurance are required in accordance with the clause entitled, FAR 52.228-5, “Insurance--Work on a Government Installation and shall be maintained in the minimum amounts shown:


(a) Comprehensive General Liability:  $200,000 per person and $500,000 per accident for bodily injury.


(b) Automobile Insurance:  $200,000 per person and $500,000 per accident for bodily injury and $500,000 per accident for property damage.


(c) Standard Workman’s Compensation and Employer’s Liability Insurance (or, where maritime employment is involved, Longshoremen’s and Harbor Worker’s Compensation Insurance) in the minimum amount of $100,000.


(d) Aircraft public and passenger liability:  $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability; $200,000 per occurrence for property damage.  Passenger bodily injury liability limits of $200,000 per passenger, multiplied by the number of seats or number of passengers, whichever is greater.

5252.232-9509
REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS (NAVAIR)(OCT 2006)


(a)  Area of Travel.  Performance under this contract may require travel by contractor personnel.  If travel, domestic or overseas, is required, the contractor is responsible for making all necessary arrangements for its personnel.  These include but are not limited to:  medical examinations, immunizations, passports/visas/etc., and security clearances.  All contractor personnel required to perform work on any U.S. Navy vessel shall obtain boarding authorization from the Commanding Officer of the vessel before boarding


(b)  Travel Policy.  The Government will reimburse the contractor for allowable travel costs incurred by the contractor in performance of the contract in accordance with FAR Subpart 31.2.  Travel required for tasks assigned under this contract shall be governed in accordance with:  Federal Travel Regulations,  prescribed by the General Services Administration for travel in the conterminous 48 United States, (hereinafter the FTR); Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense, for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and territories and possessions of the United States (hereinafter JTR); and Standardized Regulations (Government Civilians, Foreign Areas), Section 925, "Maximum Travel Per Diem Allowances for Foreign Areas," prescribed by the Department of State, for travel in areas not covered in the FTR or JTR (hereinafter the SR).


(c)  Travel.  Travel and subsistence are authorized for travel beyond a fifty-mile radius of the contractor’s office whenever a task assignment requires work to be accomplished at a temporary alternate worksite.  No travel or subsistence shall be charged for work performed within a fifty-mile radius of the contractor’s office.  The contractor shall not be paid for travel or subsistence for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Travel performed for personal convenience, in conjunction with personal recreation, or daily travel to and from work at the contractor’s facility will not be reimbursed.



(1)  For travel costs other than described in paragraph (c) above, the contractor shall be paid on the basis of actual amount paid to the extent that such travel is necessary for the performance of services under the contract and is authorized by the COR in writing.



(2)  When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate as contained in the FTR, JTR or SR.  Authorization for the use of privately owned conveyance shall be indicated in the basic contract.  Distances traveled between points shall be shown on invoices as listed in standard highway mileage guides.  Reimbursement will not exceed the mileage shown in the standard highway mileage guides.



(3)  The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission as set forth in the basic contract and in accordance with good traffic management principles. When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class, or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.



(4)  The contractor’s invoices shall include receipts or other evidence substantiating actual costs incurred for authorized travel.  In no event will such payments exceed the rates of common carriers.


(d)  Vehicle and/or Truck Rentals.  The contractor shall be reimbursed for actual rental/lease of special vehicles and/or trucks (i.e., of a type not normally used by the contractor in the conduct of its business) only if authorized in the basic contract or upon approval by the COR.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor.  Use of rental/lease costs of vehicles and/or trucks that are of a type normally used by the contractor in the conduct of its business are not subject to reimbursement


(e)  Car Rental.  The contractor shall be reimbursed for car rental, exclusive of mileage charges, as authorized in the basic contract or upon approval by the COR, when the services are required to be performed beyond the normal commuting distance from the contractor’s facilities.  Car rental for a team on TDY at one site will be allowed for a minimum of four (4) persons per car, provided that such number or greater comprise the TDY team.


(f)  Per Diem.  The contractor shall not be paid for per diem for contractor personnel who reside in the metropolitan areas in which the tasks are being performed.  Per Diem shall not be paid on services performed within a fifty-mile radius of the contractor’s home office or the contractor’s local office.  Per Diem is authorized for contractor personnel beyond a fifty-mile radius of the contractor’s home or local offices whenever a task assigned requires work to be done at a temporary alternate worksite.  Per Diem shall be paid to the contractor only to the extent that overnight stay is necessary and authorized under this contract.  The authorized per diem rate shall be the same as the prevailing per diem in the worksite locality.  These rates will be based on rates contained in the FTR, JTR or SR.  The applicable rate is authorized at a flat seventy-five (75%) percent on the day of departure from contractor’s home or local office, and on the day of return.  Reimbursement to the contractor for per diem shall be limited to actual payments to per diem defined herein. The contractor shall provide actual payments of per diem defined herein.  The contractor shall provide supporting documentation for per diem expenses as evidence of actual payment.


(g)  Shipboard Stays.  Whenever work assignments require temporary duty aboard a Government ship, the contractor will be reimbursed at the per diem rates identified in paragraph C8101.2C or C81181.3B(6) of the Department of Defense Joint Travel Regulations, Volume II.


(h)  Special Material.  “Special material” includes only the costs of material, supplies, or services which is peculiar to the ordered data and which is not suitable for use in the course of the contractor’s normal business. It shall be furnished pursuant to specific authorization approved by the COR.  The contractor will be required to support all material costs claimed by its costs less any applicable discounts.  “Special materials” include, but are not limited to, graphic reproduction expenses, or technical illustrative or design requirements needing special processing.

5252.232-9516
ALLOTMENT OF FUNDS - INCREMENTALLY FUNDED COST-REIMBURSEMENT CONTRACT OTHER THAN COST-SHARING CONTRACT (JUL 1985)


For the purposes of paragraph (b) of the “Limitation of Funds” clause of this contract-


(a)  the amount available for payment and allotted to this incrementally funded contract is $[TBD in each order];


(b)  the items covered by such amount are Item(s) [TBD in each order]; and


(c)  the period of performance for which it is estimated the allotted amount will cover is [TBD in each order].

5252.237-9501
ADDITION OR SUBSTITUTION OF KEY PERSONNEL (SERVICES) (NAVAIR)(OCT 2005)


(a) A requirement of this contract is to maintain stability of personnel proposed in order to provide quality services.  The contractor agrees to assign only those key personnel whose resumes were submitted and approved, and who are necessary to fulfill the requirements of the effort.  The contractor agrees to assign to any effort requiring non-key personnel only personnel who meet or exceed the applicable labor category descriptions.  No substitution or addition of personnel shall be made except in accordance with this clause.


(b) If personnel for whatever reason become unavailable for work under the contract for a continuous period exceeding thirty (30) working days, or are expected to devote substantially less effort to the work than indicated in the proposal, the contractor shall propose a substitution to such personnel, in accordance with paragraph (d) below.


(c) The contractor agrees that during the term of the contract, no key personnel substitutions or additions will be made unless necessitated by compelling reasons including, but not limited to:  an individual’s illness, death, termination of employment, declining an offer of employment (for those individuals proposed as contingent hires), or family friendly leave.  In such an event, the contractor must promptly provide the information required by paragraph (d) below to the Contracting Officer for approval prior to the substitution or addition of key personnel.


(d) All proposed substitutions shall be submitted, in writing, to the Contracting Officer at least fifteen (15) days (thirty (30) days if a security clearance must be obtained) prior to the proposed substitution.  Each request shall provide a detailed explanation of the circumstances necessitating the proposed substitution, a complete resume for the proposed substitute, information regarding the full financial impact of the change, and any other information required by the Contracting Officer to approve or disapprove the proposed substitution.  All proposed substitutes (no matter when they are proposed during the performance period) shall have qualifications that are equal to or higher than the qualifications of the person being replaced.


(e) In the event a requirement to increase the specified level of effort for a designated labor category, but not the overall level of effort of the contract occurs, the offeror shall submit to the Contracting Officer a written request for approval to add personnel to the designated labor category.  The information required is the same as that required in paragraph (d) above.  The additional personnel shall have qualifications greater than or equal to at least one (1) of the individuals proposed for the designated labor category.


(f) The Contracting Officer shall evaluate requests for substitution and addition of personnel and promptly notify the offeror, in writing, of whether the request is approved or disapproved.


(g) If the Contracting Officer determines that suitable and timely replacement of personnel who have been reassigned, terminated or have otherwise become unavailable to perform under the contract is not reasonably forthcoming or that the resultant reduction of productive effort would impair the successful completion of the contract or the task order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  Alternatively, at the Contracting Officer’s discretion, if the Contracting Officer finds the contractor to be at fault for the condition, he may equitably adjust (downward) the contract price or fixed fee to compensate the Government for any delay, loss or damage as a result of the contractor’s action.


(h) Noncompliance with the provisions of this clause will be considered a material breach of the terms and conditions of the contract for which the Government may seek any and all appropriate remedies including Termination for Default pursuant to FAR Clause 52.249-6, Alt IV, “Termination (Cost-Reimbursement)”.

5252.237-9503
ORDERING PROCEDURES FOR NAVY MARINE CORPS INTRANET (NMCI) SERVICES (NAVAIR) (SEP 2000)


(a) This Support Services contract may require the use of and/or access to Department of Navy (DoN) Information Technology (IT) Resources by contractor personnel for contract performance.  Applicable DoN IT Resources for performance of this contract shall be procured from the NMCI Contractor pursuant to the authority of NMCI Contract #N00024-00-D-6000, clause 5.2 “Ordering.”  


(b) The Support Services contractor shall obtain written authorization from the Contracting Officer executing this contract, prior to ordering directly from the NMCI Contractor.  No NMCI Order may be placed without the prior written authorization of the Contracting Officer.  Any NMCI Order exceeding the written authorization of the Contracting Officer shall be treated as an unallowable cost pursuant to FAR Part 31.


(c) The Government shall reimburse the contractor for the placement of NMCI Orders including applicable indirect burdens (general & administrative, etc.), excluding profit or fee. 

5252.242-9515
RESTRICTION ON THE DIRECT CHARGING OF MATERIAL (NAVAIR) (JUL 1998)


(a)  The term “material” includes supplies, materials, parts, equipment, hardware and Information Technology (IT) resources including equipment, services and software.  This is a service contract and the procurement of material of any kind that are not incidental to and necessary for contract performance may be determined to be unallowable costs pursuant to FAR Part 31.  No materials may be acquired under the contract without the prior written authorization of the Contracting Officer’s Representative (COR).  IT resources may not be procured under the material line item of this contract unless the approvals required by Department of Defense purchasing procedures have been obtained.  Any material provided by the contractor is subject to the requirements of the Federal Acquisition Regulation (FAR), the Defense Federal Acquisition Regulation Supplement (DFARS), and applicable Department of the Navy regulations and instructions.


(b)  Prior written approval of the COR shall be required for all purchases of materials.  If the contractor’s proposal submitted for a task order includes a list of materials with associated prices, then the COR’s acceptance of the contractor’s proposal shall constitute written approval of those purchases.


(c)  The costs of general purpose business expenses required for the conduct of the contractor’s normal business operations will not be considered an allowable direct cost in the performance of this contract.  General purpose business expenses include, but are not limited to, the cost for items such as telephones and telephone charges, reproduction machines, word processing equipment, personal computers and other office equipment and office supplies.

5252.242-9517
PROGRESS AND STATUS REPORT, IDIQ CONTRACTS WITH LEVEL OF EFFORT PROVISIONS (NAVAIR) (OCT 2005)


(a)  The contractor shall prepare and submit a report as a supplement to each Standard Form 1034 presented for payment.  The report shall cover the term for which the invoice is submitted and shall include the following information when applicable:



(1)  Identification Elements




(i)  Contract, Invoice and Control Numbers




(ii)  Contractor's Name and Address




(iii)  Date of Report




(iv)  Reporting (invoicing) Period



(2)  Delivery Order Description Elements.  For each delivery order invoice, the report shall include:




(i)  Delivery order number




(ii)  Number of hours and labor categories as awarded in delivery order.




(iii)  Labor hours expended for the reporting period and cumulatively broken out to identify labor categories and specific individuals utilized and the amount of labor hours expended by each.




(iv)  Labor hours, by labor category anticipated to be required for completion of delivery order.




(v)  Extent of travel, including identification of individuals performing the travel, the labor categories of such individuals and total number of travelers.




(vi)  List of materials and other direct cost items expended in performance of the delivery order during the reporting period.




(vii)  The same information as specified in a. through f. above is required for any subcontractor performance on the delivery order.


(b)  Each report shall address each element of paragraph (2) above.  Where the element is not applicable, the report shall so state.


(c)  Each period of performance and associated labor hours of the contract shall stand alone.  Accordingly, when a new period begins (i.e., 1st option year, 2nd option year) the labor, travel, and material shall be reported for each performance period.


(d)  Distribution of the report shall, as a minimum, be one (1) copy to [TBD], and one (1) copy to the Contracting Officer's Representative (COR).  Additional requirements may be established in a DD Form 1423, Contract Data Requirements List.


(e)  COR will insure this report and copies of the invoice are retained.

 5252.242- 9518
 CONTRACTOR  PERFORMANCE ASSESSMENT REPORTING SYSTEM (CPARS)(NAVAIR) (FEB 2009) 


(a)  The Contractor Performance Assessment Reporting System (CPARS) has been established to collect past performance information on defense contractors as required by FAR 42.1502  (DoD Deviation 99-O0002).    The frequency and type of CPARS  reports (initial, intermediate, final, out-of-cycle, and addendum ) shall be as  required  in the DoD CPARS Policy  Guide that is available  at: http://www.cpars.csd.disa.mil/cparsmain.htm 


(b) For orders placed against contracts and agreements the contractor’s performance shall be assessed on an order-by-order basis [____] or total contract/agreement basis [_X__].

5252.243-9504
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (NAVAIR) (JAN 1992)


(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.


(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.


(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:  Robyn Warner, 21936 Bundy Road, Bldg. 442, Patusent River, MD 20670, (301) 757-7106, robyn.warner@navy.mil.
Section I - Contract Clauses
CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JUL 2004 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	SEP 2006 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.203-13 
	Contractor Code of Business Ethics and Conduct 
	DEC 2008 
	 

	52.203-14 
	Display of Hotline Poster(s) 
	DEC 2007 
	 

	52.203-15 
	Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 
	MAR 2009 
	 

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-4 
	Printed or Copied Double-Sided on Recycled Paper 
	AUG 2000 
	 

	52.204-7 
	Central Contractor Registration 
	APR 2008 
	 

	52.204-9 
	Personal Identity Verification of Contractor Personnel 
	SEP 2007 
	 

	52.204-10 
	Reporting Subcontract Awards 
	SEP 2007 
	 

	52.204-11 
	American Recovery and Reinvestment Act--Reporting Requirements 
	MAR 2009 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	SEP 2006 
	 

	52.215-2 
	Audit and Records--Negotiation 
	MAR 2009 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-13 
	Subcontractor Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-21 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-22 
	Limitations on Pass-Through Charges--Identification of Subcontract Effort 
	OCT 2009 
	 

	52.215-23 
	Limitations on Pass-Through Charges 
	OCT 2009 
	 

	52.216-7 
	Allowable Cost And Payment 
	DEC 2002 
	 

	52.216-8 
	Fixed Fee 
	MAR 1997 
	 

	52.216-22 
	Indefinite Quantity 
	OCT 1995 
	 

	52.217-8 
	Option To Extend Services 
	NOV 1999 
	 

	52.217-9 
	Option To Extend The Term Of The Contract 
	MAR 2000 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	MAY 2004 
	 

	52.219-9 
	Small Business Subcontracting Plan 
	APR 2008 
	 

	52.219-14 
	Limitations On Subcontracting 
	DEC 1996 
	 

	52.219-16 
	 Liquidated Damages-Subcontracting Plan 
	JAN 1999 
	 

	52.219-28 
	Post-Award Small Business Program Rerepresentation 
	APR 2009 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	JUL 2005 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	MAR 2007 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-41 
	Service Contract Act Of 1965 
	NOV 2007 
	 

	52.222-50 
	Combating Trafficking in Persons 
	FEB 2009 
	 

	52.222-54 
	Employment Eligibility Verification 
	JAN 2009 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.223-16 Alt I 
	IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 200&0 Alternate I 
	DEC 2007 
	 

	52.224-1 
	Privacy Act Notification 
	APR 1984 
	 

	52.224-2 
	Privacy Act 
	APR 1984 
	 

	52.225-1 
	Buy American Act--Supplies 
	FEB 2009 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.226-1 
	Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
	JUN 2000 
	 

	52.227-1 
	Authorization and Consent 
	DEC 2007 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	DEC 2007 
	 

	52.227-14 
	Rights in Data--General 
	DEC 2007 
	 

	52.228-5 
	Insurance - Work On A Government Installation 
	JAN 1997 
	 

	52.228-7 
	Insurance--Liability To Third Persons 
	MAR 1996 
	 

	52.229-3 
	Federal, State And Local Taxes 
	APR 2003 
	 

	52.230-2 
	Cost Accounting Standards 
	OCT 2008 
	 

	52.230-3 
	Disclosure And Consistency Of Cost Accounting Practices 
	OCT 2008 
	 

	52.230-4 
	Disclosure and Consistency of Cost Accounting Practices for Contracts Awarded to Foreign Concerns 
	OCT 2008 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	MAR 2008 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-8 
	Discounts For Prompt Payment 
	FEB 2002 
	 

	52.232-9 
	Limitation On Withholding Of Payments 
	APR 1984 
	 

	52.232-11 
	Extras 
	APR 1984 
	 

	52.232-17 
	Interest 
	OCT 2008 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.232-20 
	Limitation Of Cost 
	APR 1984 
	 

	52.232-22 
	Limitation Of Funds 
	APR 1984 
	 

	52.232-23 Alt I 
	Assignment of Claims (Jan 1986) -  Alternate I 
	APR 1984 
	 

	52.232-25 
	Prompt Payment 
	OCT 2008 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.233-4 
	Applicable Law for Breach of Contract Claim 
	OCT 2004 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-1 
	Changes--Fixed Price 
	AUG 1987 
	 

	52.243-1 Alt I 
	Changes--Fixed Price (Aug 1987) -  Alternate I 
	APR 1984 
	 

	52.243-2 Alt I 
	Changes--Cost-Reimbursement (Aug 1987) -  Alternate I 
	APR 1984 
	 

	52.243-2 Alt II 
	Changes--Cost Reimbursement (Aug 1987) -  Alternate II 
	APR 1984 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	AUG 2009 
	 

	52.246-25 
	Limitation Of Liability--Services 
	FEB 1997 
	 

	52.248-1 
	Value Engineering 
	FEB 2000 
	 

	52.249-1 
	Termination For Convenience Of The Government (Fixed Price) (Short Form) 
	APR 1984 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	MAY 2004 
	 

	52.249-6 
	Termination (Cost Reimbursement) 
	MAY 2004 
	 

	52.249-8 
	Default (Fixed-Price Supply & Service) 
	APR 1984 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2008 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	SEP 2007 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.215-7004 
	Excessive Pass-Through Charges 
	MAY 2008 
	 

	252.219-7003 
	Small Business Subcontracting Plan (DOD Contracts) 
	APR 2007 
	 

	252.222-7999 (Dev) 
	Additional Requirements and Responsibilities Restricting the Use of Mandatory Arbitration Agreements (Deviation) 
	FEB 2010 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	JAN 2009 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7004 
	Report of Contract Performance Outside the United States and Canada--Submission after Award 
	MAY 2007 
	 

	252.225-7006 
	Quarterly Reporting of Actual Contract Performance Outside the United States 
	MAY 2007 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	DEC 2008 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns 
	SEP 2004 
	 

	252.227-7000 
	Non-estoppel 
	OCT 1966 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	NOV 1995 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JUN 1995 
	 

	252.227-7025 
	Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends 
	JUN 1995 
	 

	252.227-7026 
	Deferred Delivery Of Technical Data Or Computer Software 
	APR 1988 
	 

	252.227-7027 
	Deferred Ordering Of Technical Data Or Computer Software 
	APR 1988 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 1999 
	 

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.239-7001 
	Information Assurance Contractor Training and Certification 
	JAN 2008 
	 

	252.242-7004 
	Material Management And Accounting System 
	JUL 2009 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.244-7000 
	Subcontracts for Commercial Items and Commercial Components (DoD Contracts) 
	AUG 2009 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 

	252.247-7024 
	Notification Of Transportation Of Supplies By Sea 
	MAR 2000 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.215-19
NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 


(a) The Contractor shall make the following notifications in writing: 



(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 



(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 


(b) The Contractor shall-- 



(1) Maintain current, accurate, and complete inventory records of assets and their costs; 



(2) Provide the ACO or designated representative ready access to the records upon request; 



(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and 



(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 


(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

CLAUSES INCORPORATED BY FULL TEXT

52.216-7
ALLOWABLE COST AND PAYMENT (DEC 2002)


(a) Invoicing. 



(1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.



(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.



(3) The designated payment office will make interim payments for contract financing on the 30th day after the designated billing office receives a proper payment request. In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.


(b) Reimbursing costs.



(1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of this section, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only --




(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, check, or other form of actual payment for items or services purchased directly for the contract;




(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of business, costs incurred, but not necessarily paid, for --





(A) Supplies and services purchased directly for the contract and associated financing payments to subcontractors, provided payments determined due will be made-






(1) In accordance with the terms and conditions of a subcontract or invoice; and






(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government;





(B) Materials issued from the Contractor's inventory and placed in the production process for use on the contract;





(C) Direct labor;





(D) Direct travel;





(E) Other direct in-house costs; and





(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for purposes of obtaining reimbursement under Government contracts; and




(iii) The amount of financing payments that have been paid by cash, check or other form of payment to subcontractors.



(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless-




(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and




(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment purposes).



(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) of this clause.



(4) Any statements in specifications or other documents incorporated in this contract by reference designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall be disregarded for purposes of cost-reimbursement under this clause.


(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks 


(d) Final indirect cost rates.



(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal.



(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting data.




(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal.



(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify




(i) the agreed-upon final annual indirect cost rates,




(ii) the bases to which the rates apply,




(iii) the periods for which the rates apply,




(iv) any specific indirect cost items treated as direct costs in the settlement, and




(v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates.

The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution.



(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause.



(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.



(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may--





(A) Determine the amounts due to the Contractor under the contract; and





(B) Record this determination in a unilateral modification to the contract.




(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.


(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates --



(1) Shall be the anticipated final rates; and



(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment.


(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied.


(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be --



(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or



(2) Adjusted for prior overpayments or underpayments.


(h) Final payment.



(1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(5) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid.



(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall execute and deliver --




(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and




(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except --





(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known;





(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and





(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability.

CLAUSES INCORPORATED BY FULL TEXT

52.216-18
ORDERING (OCT 1995)


(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from  date of award through  5 years.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.


(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 

CLAUSES INCORPORATED BY FULL TEXT

52.216-19
ORDER LIMITATIONS (OCT 1995)


(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than  $10,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.


(b) Maximum order.  The Contractor is not obligated to honor--



(1) Any order for a single item in excess of the total value of the contract;



(2) Any order for a combination of items in excess of the total value of the contract;   or



(3) A series of orders from the same ordering office within 7 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.


(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.


(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 7 calendar days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

CLAUSES INCORPORATED BY FULL TEXT

52.216-22
INDEFINITE QUANTITY (OCT 1995)


(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.


(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."


(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.


(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after  180 days after the contract end date.
CLAUSES INCORPORATED BY FULL TEXT

52.217-8
OPTION TO EXTEND SERVICES (NOV 1999) 


The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 5 days of the expiration of the contract.
CLAUSES INCORPORATED BY FULL TEXT

52.219-4
NOTICE OF PRICE EVALUATION FOR HUBZONE SMALL BUSINESS CONCERNS (JUL 2005)


(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business

Administration.


(b) Evaluation preference. 



(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except-




(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; and




(ii) Otherwise successful offers from small business concerns.



(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor.



(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer. These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.


(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference.



[     ] Offer elects to waive the evaluation preference.


(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for 



(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns;



(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns;



(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns; or 



(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.


(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants;


(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts.

CLAUSES INCORPORATED BY FULL TEXT

52.219-28
POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009)


(a) Definitions. As used in this clause--


Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.


Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is “not dominant in its field of operation” when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.


(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:



(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.



(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.



(3) For long-term contracts--




(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and




(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.


(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/ .


(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.


(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.


(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.


(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:


The Contractor represents that it [   ] is, [   ] is not a small business concern under NAICS Code [_______] assigned to contract number [______________].

[Contractor to sign and date and insert authorized signer's name and title].

______________________________________________________________     ____________________________

Signature








Date

________________________________________    __________________________________________________

Signer’s Printed Name



Signer’s Title

CLAUSES INCORPORATED BY FULL TEXT

52.243-7
NOTIFICATION OF CHANGES (APR 1984)


(a) Definitions. "Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. "Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.


(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within 30 calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--



(1) The date, nature, and circumstances of the conduct regarded as a change;



(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;



(3) The identification of any documents and the substance of any oral communication involved in such conduct;



(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;



(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including--


(i) What contract line items have been or may be affected by the alleged change;


(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;


(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;


(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and



(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.


(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the authority of the SAR.


(d) Government response.  The Contracting Officer shall promptly, within        calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--



(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;



(2) Countermand any communication regarded as a change;



(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or



(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.


(e) Equitable adjustments.



(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--


(i) In the contract price or delivery schedule or both; and


(ii) In such other provisions of the contract as may be affected.



(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

NOTE:  The phrases "contract price" and "cost" wherever they appear in the clause, may be appropriately modified to apply to cost- reimbursement or incentive contracts, or to combinations thereof.

CLAUSES INCORPORATED BY FULL TEXT

52.244-2
SUBCONTRACTS (JUN 2007) 

 
(a) Definitions. As used in this clause-- 


“Approved purchasing system” means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR). 


“Consent to subcontract” means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract. 


“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders. 


(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 


(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that-- 



(1) Is of the cost-reimbursement, time-and-materials, or labor- hour type; or 



(2) Is fixed-price and exceeds-- 




(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 




(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 


(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts: 


(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 




(i) A description of the supplies or services to be subcontracted. 




(ii) Identification of the type of subcontract to be used. 




(iii) Identification of the proposed subcontractor. 




(iv) The proposed subcontract price. 




(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 




(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.




(vii) A negotiation memorandum reflecting-- 





(A) The principal elements of the subcontract price negotiations; 





(B) The most significant considerations controlling establishment of initial or revised prices; 





(C) The reason cost or pricing data were or were not required; 





(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price; 





(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 





(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and 





(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 



(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (b), (c), or (d) of this clause. 


(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination-- 



(1) Of the acceptability of any subcontract terms or conditions; 



(2) Of the allowability of any cost under this contract; or 



(3) To relieve the Contractor of any responsibility for performing this contract. 


(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of- cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404- 4(c)(4)(i). 


(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 


(i) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3. 


(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:    To be completed at time of award.

CLAUSES INCORPORATED BY FULL TEXT

52.245-1
GOVERNMENT PROPERTY (JUN 2007)


(a)  Definitions.  As used in this clause—


“Acquisition cost” means the cost to acquire a tangible capital asset including the purchase price of the asset and costs necessary to prepare the asset for use. Costs necessary to prepare the asset for use include the cost of placing the asset in location and bringing the asset to a condition necessary for normal or expected use.


“Cannibalize” means to remove serviceable parts from one item of equipment in order to install them on another item of equipment.


“Contractor-acquired property” means property acquired, fabricated, or otherwise provided by the Contractor for performing a contract, and to which the Government has title.


“Contractor inventory” means—



(1) Any property acquired by and in the possession of a Contractor or subcontractor under a contract for which title is vested in the Government and which exceeds the amounts needed to complete full performance under the entire contract;



(2) Any property that the Government is obligated or has the option to take over under any type of contract, e.g., as a result either of any changes in the specifications or plans thereunder or of the termination of the contract (or subcontract thereunder), before completion of the work, for the convenience or at the option of the Government; and



 (3) Government-furnished property that exceeds the amounts needed to complete full performance under the entire contract.


 “Contractor's managerial personnel” means the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of—



 (1) All or substantially all of the Contractor's business;



 (2) All or substantially all of the Contractor's operation at any one plant or separate location; or



 (3) A separate and complete major industrial operation.


 “Demilitarization” means rendering a product unusable for, and not restorable to, the purpose for which it was designed or is customarily used.


 “Discrepancies incident to shipment” means any differences ( e.g. , count or condition) between the items documented to have been shipped and items actually received.


 “Equipment” means a tangible asset that is functionally complete for its intended purpose, durable, nonexpendable, and needed for the performance of a contract. Equipment is not intended for sale, and does not ordinarily lose its identity or become a component part of another article when put into use.


 “Government-furnished property” means property in the possession of, or directly acquired by, the Government and subsequently furnished to the Contractor for performance of a contract.


 “Government property” means all property owned or leased by the Government. Government property includes both Government-furnished and Contractor-acquired property.


 “Material” means property that may be consumed or expended during the performance of a contract, component parts of a higher assembly, or items that lose their individual identity through incorporation into an end-item. Material does not include equipment, special tooling and special test equipment.


 “Nonseverable” means property that cannot be removed after construction or installation without substantial loss of value or damage to the installed property or to the premises where installed.


 “Plant equipment” as used in this part, means personal property of a capital nature (including equipment, machine tools, test equipment, furniture, vehicles, and accessory and auxiliary items) for use in manufacturing supplies, in performing services, or for any administrative or general plant purpose. It does not include special tooling or special test equipment.


 “Precious metals” means silver, gold, platinum, palladium, iridium, osmium, rhodium, and ruthenium.


 “Property” means all tangible property, both real and personal.


 “Property Administrator” means an authorized representative of the Contracting Officer appointed in accordance with agency procedures, responsible for administering the contract requirements and obligations relating to Government property in the possession of a Contractor.


 “Provide” means to furnish, as in Government-furnished property, or to acquire, as in contractor-acquired property.


 “Real property” means land and rights in land, ground improvements, utility distribution systems, and buildings and other structures. It does not include foundations and other work necessary for installing special tooling, special test equipment, or plant equipment.


 “Sensitive property” means property potentially dangerous to the public safety or security if stolen, lost, or misplaced, or that shall be subject to exceptional physical security, protection, control, and accountability. Examples include weapons, ammunition, explosives, controlled substances, radioactive materials, hazardous materials or wastes, or precious metals.


 “Surplus property” means excess personal property not required by any Federal agency as determined by the Administrator of the General Services Administration (GSA).


 (b)  Property management . 



 (1) The Contractor shall have a system to manage (control, use, preserve, protect, repair and maintain) Government property in its possession. The system shall be adequate to satisfy the requirements of this clause. In doing so, the Contractor shall initiate and maintain the processes, systems, procedures, records, and methodologies necessary for effective control of Government property, consistent with voluntary consensus standards and/or industry-leading practices and standards for Government property management except where inconsistent with law or regulation. During the period of performance, the Contractor shall disclose any significant changes to their property management system to the Property Administrator prior to implementation.



 (2) The Contractor's responsibility extends from the initial acquisition and receipt of property, through stewardship, custody, and use until formally relieved of responsibility by authorized means, including delivery, consumption, expending, disposition, or via a completed investigation, evaluation, and final determination for lost, damaged, destroyed, or stolen property. This requirement applies to all Government property under the Contractor's accountability, stewardship, possession or control, including its vendors or subcontractors (see paragraph (f)(1)(v) of this clause).



 (3) The Contractor shall include the requirements of this clause in all subcontracts under which Government property is acquired or furnished for subcontract performance.


 (c)  Use of Government property . The Contractor shall use Government property, either furnished or acquired under this contract, only for performing this contract, unless otherwise provided for in this contract or approved by the Contracting Officer. The Contractor shall not modify, cannibalize, or make alterations to Government property unless this contract specifically identifies the modifications, alterations or improvements as work to be performed.


 (d)  Government-furnished property .



 (1) The Government shall deliver to the Contractor the Government-furnished property described in this contract. The Government shall furnish related data and information needed for the intended use of the property. The warranties of suitability of use and timely delivery of Government-furnished property do not apply to property acquired or fabricated by the Contractor as contractor-acquired property and subsequently transferred to another contract with this Contractor.



 (2) The delivery and/or performance dates specified in this contract are based upon the expectation that the Government-furnished property will be suitable for contract performance and will be delivered to the Contractor by the dates stated in the contract.




 (i) If the property is not delivered to the Contractor by the dates stated in the contract, the Contracting Officer shall, upon the Contractor's timely written request, consider an equitable adjustment to the contract.




 (ii) In the event property is received by the Contractor, or for Government-furnished property after receipt and installation, in a condition not suitable for its intended use, the Contracting Officer shall, upon the Contractor's timely written request, advise the Contractor on a course of action to remedy the problem. Such action may include repairing, replacing, modifying, returning, or otherwise disposing of the property at the Government's expense. Upon completion of the required action(s), the Contracting Officer shall consider an equitable adjustment to the contract (see also paragraph (f)(1)(ii)(A) of this clause).




 (iii) The Government may, at its option, furnish property in an “as-is” condition. The Contractor will be given the opportunity to inspect such property prior to the property being provided. In such cases, the Government makes no warranty with respect to the serviceability and/or suitability of the property for contract performance. Any repairs, replacement, and/or refurbishment shall be at the Contractor's expense.



 (3)(i) The Contracting Officer may by written notice, at any time—





 (A) Increase or decrease the amount of Government-furnished property under this contract; 





 (B) Substitute other Government-furnished property for the property previously furnished, to be furnished, or to be acquired by the Contractor for the Government under this contract; or





 (C) Withdraw authority to use property.




 (ii) Upon completion of any action(s) under paragraph (d)(3)(i) of this clause, and the Contractor's timely written request, the Contracting Officer shall consider an equitable adjustment to the contract.


 (e)  Title to Government property .



 (1) The Government shall retain title to all Government-furnished property. Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.



 (2)  Fixed-price contracts.  




 (i) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as “Government property”), are subject to the provisions of this clause.




 (ii) Title to each item of equipment, special test equipment and special tooling acquired by the Contractor for the Government under this contract shall pass to and vest in the Government when its use in performing this contract commences or when the Government has paid for it, whichever is earlier, whether or not title previously vested in the Government.




 (iii) If this contract contains a provision directing the Contractor to purchase material for which the Government will reimburse the Contractor as a direct item of cost under this contract—





 (A) Title to material purchased from a vendor shall pass to and vest in the Government upon the vendor's delivery of such material; and





 (B) Title to all other material shall pass to and vest in the Government upon—






 ( 1 ) Issuance of the material for use in contract performance;






 ( 2 ) Commencement of processing of the material or its use in contract performance; or






 ( 3 ) Reimbursement of the cost of the material by the Government, whichever occurs first.



 (3)  Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-Reimbursable contract line items under Fixed-Price contracts .




 (i) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon the vendor's delivery of such property.




 (ii) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the Government upon—





 (A) Issuance of the property for use in contract performance;





 (B) Commencement of processing of the property for use in contract performance; or





 (C) Reimbursement of the cost of the property by the Government, whichever occurs first.




 (iii) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (e)(3)(iii) (collectively referred to as ``Government property)'', are subject to the provisions of this clause.


 (f)  Contractor plans and systems .



 (1) Contractors shall establish and implement property management plans, systems, and procedures at the contract, program, site or entity level to enable the following outcomes:




 (i)  Acquisition of Property . The Contractor shall document that all property was acquired consistent with its engineering, production planning, and material control operations.




 (ii)  Receipt of Government Property . The Contractor shall receive Government property (document the receipt), record the information necessary to meet the record requirements of paragraph (f)(1)(iii)(A)(1) through (5) of this clause, identify as Government owned in a manner appropriate to the type of property ( e.g. ., stamp, tag, mark, or other identification), and manage any discrepancies incident to shipment.





 (A)  Government-furnished property . The Contractor shall furnish a written statement to the Property Administrator containing all relevant facts, such as cause or condition and a recommended course(s) of action, if overages, shortages, or damages and/or other discrepancies are discovered upon receipt of Government-furnished property.





 (B)  Contractor-acquired property . The Contractor shall take all actions necessary to adjust for overages, shortages, damage and/or other discrepancies discovered upon receipt, in shipment of Contractor-acquired property from a vendor or supplier, so as to ensure the proper allocability and allowability of associated costs.




 (iii)  Records of Government property . The Contractor shall create and maintain records of all Government property accountable to the contract, including Government-furnished and Contractor-acquired property.





 (A) Property records shall enable a complete, current, auditable record of all transactions and shall, unless otherwise approved by the Property Administrator, contain the following:






 ( 1 ) The name, part number and description, manufacturer, model number, and National Stock Number (if needed for additional item identification tracking and/or disposition).






 ( 2 ) Quantity received (or fabricated), issued, and balance-on-hand.






 ( 3 ) Unit acquisition cost.






 ( 4 ) Unique-item identifier or equivalent (if available and necessary for individual item tracking).






 ( 5 ) Unit of measure.
 






 ( 6 ) Accountable contract number or equivalent code designation.






 ( 7 ) Location.






 ( 8 ) Disposition.






 ( 9 ) Posting reference and date of transaction.






 ( 10 ) Date placed in service.





 (B)  Use of a Receipt and Issue System for Government Material . When approved by the Property Administrator, the Contractor may maintain, in lieu of formal property records, a file of appropriately cross-referenced documents evidencing receipt, issue, and use of material that is issued for immediate consumption.




 (iv)  Physical inventory . The Contractor shall periodically perform, record, and disclose physical inventory results. A final physical inventory shall be performed upon contract completion or termination. The Property Administrator may waive this final inventory requirement, depending on the circumstances ( e.g. ., overall reliability of the Contractor's system or the property is to be transferred to a follow-on contract).




 (v)  Subcontractor control .





 (A) The Contractor shall award subcontracts that clearly identify assets to be provided and shall ensure appropriate flow down of contract terms and conditions ( e.g. , extent of liability for loss, damage, destruction or theft of Government property).





 (B) The Contractor shall assure its subcontracts are properly administered and reviews are periodically performed to determine the adequacy of the subcontractor's property management system.




 (vi)  Reports . The Contractor shall have a process to create and provide reports of discrepancies; loss, damage, destruction, or theft; physical inventory results; audits and self-assessments; corrective actions; and other property related reports as directed by the Contracting Officer.





 (A) Loss, damage, destruction, or theft. Unless otherwise directed by the Property Administrator, the Contractor shall investigate and promptly furnish a written narrative of all incidents of loss, damage, destruction, or theft to the property administrator as soon as the facts become known or when requested by the Government.





 (B) Such reports shall, at a minimum, contain the following information:






 ( 1 ) Date of incident (if known).






 ( 2 ) The name, commercial description, manufacturer, model number, and National Stock Number (if applicable).






 ( 3 ) Quantity.






 ( 4 ) Unique Item Identifier (if available).






 ( 5 ) Accountable Contract number.






 ( 6 ) A statement indicating current or future need.






 ( 7 ) Acquisition cost, or if applicable, estimated scrap proceeds, estimated repair or replacement costs.






 ( 8 ) All known interests in commingled property of which the Government property is a part.






 ( 9 ) Cause and corrective action taken or to be taken to prevent recurrence.






 ( 10 ) A statement that the Government will receive any reimbursement covering the loss, damage, destruction, or  theft, in the event the Contractor was or will be reimbursed or compensated.






 ( 11 ) Copies of all supporting documentation.






 ( 12 ) Last known location.






 ( 13 ) A statement that the property did or did not contain sensitive or hazardous material, and if so, that the appropriate agencies were notified.




 (vii)  Relief of stewardship responsibility . Unless the contract provides otherwise, the Contractor shall be relieved of stewardship responsibility for Government property when such property is—





 (A) Consumed or expended, reasonably and properly, or otherwise accounted for, in the performance of the contract, including reasonable inventory adjustments of material as determined by the Property Administrator; or a Property Administrator granted relief of responsibility for loss, damage, destruction or theft of Government property;





 (B) Delivered or shipped from the Contractor's plant, under Government instructions, except when shipment is to a subcontractor or other location of the Contractor; or





 (C) Disposed of in accordance with paragraphs (j) and (k) of this clause.




 (viii)  Utilizing Government property . 





 (A) The Contractor shall utilize, consume, move, and store Government Property only as authorized under this contract. The Contractor shall promptly disclose and report Government property in its possession that is excess to contract performance.





 (B) Unless otherwise authorized in this contract or by the Property Administrator the Contractor shall not commingle Government property with property not owned by the Government.




 (ix)  Maintenance . The Contractor shall properly maintain Government property. The Contractor's maintenance program shall enable the identification, disclosure, and performance of normal and routine preventative maintenance and repair. The Contractor shall disclose and report to the Property Administrator the need for replacement and/or capital rehabilitation.




 (x)  Property closeout . The Contractor shall promptly perform and report to the Property Administrator contract property closeout, to include reporting, investigating and securing closure of all loss, damage, destruction, or theft cases; physically inventorying all property upon termination or completion of this contract; and disposing of items at the time they are determined to be excess to contractual needs.



 (2) The Contractor shall establish and maintain Government accounting source data, as may be required by this contract, particularly in the areas of recognition of acquisitions and dispositions of material and equipment.



 (3) The Contractor shall establish and maintain procedures necessary to assess its property management system effectiveness, and shall perform periodic internal reviews and audits. Significant findings and/or results of such reviews and audits pertaining to Government property shall be made available to the Property Administrator.


 (g)  Systems analysis .



 (1) The Government shall have access to the contractor's premises and all Government property, at reasonable times, for the purposes of reviewing, inspecting and evaluating the Contractor's property management plan, systems, procedures, records, and supporting documentation that pertains to Government property.



 (2) Records of Government property shall be readily available to authorized Government personnel and shall be safeguarded from tampering or destruction.



 (3) Should it be determined by the Government that the Contractor's property management practices are inadequate or not acceptable for the effective management and/or control of Government property under this contract, and/or present an undue risk to the Government, the Contractor shall immediately take all necessary corrective actions as directed by the Property Administrator.



 (4) The Contractor shall ensure Government access to subcontractor premises, and all Government property located at subcontractor premises, for the purposes of reviewing, inspecting and evaluating the subcontractor's property management plan, systems, procedures, records, and supporting documentation that pertains to Government property.


 (h)  Contractor Liability for Government Property . 



 (1) Unless otherwise provided for in the contract, the Contractor shall not be liable for loss, damage, destruction, or theft to the Government property furnished or acquired under this contract, except when any one of the following applies—




 (i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent of such insurance or reimbursement). The allowability of insurance costs shall be determined in accordance with 31.205-19.




 (ii) The loss, damage, destruction, or theft is the result of willful misconduct or lack of good faith on the part of the Contractor's managerial personnel. Contractor's managerial personnel, in this clause, means the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of all or substantially all of the Contractor's business; all or substantially all of the Contractor's operation at any one plant or separate location; or a separate and complete major industrial operation.




 (iii) The Contracting Officer has, in writing, revoked the Government's assumption of risk for loss, damage, destruction, or theft, due to a determination under paragraph (g) of this clause that the Contractor's property management practices are inadequate, and/or present an undue risk to the Government, and the Contractor failed to take timely corrective action. If the Contractor can establish by clear and convincing evidence that the loss, damage, destruction, or theft of Government property occurred while the Contractor had adequate property management practices or the loss, damage, destruction, or theft of Government property did not result from the Contractor's failure to maintain adequate property management practices, the Contractor shall not be held liable.



 (2) The Contractor shall take all reasonable actions necessary to protect the Government property from further loss, damage, destruction, or theft. The Contractor shall separate the damaged and undamaged Government property, place all the affected Government property in the best possible order, and take such other action as the Property Administrator directs.



 (3) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any loss, damage, destruction, or theft of Government property.



 (4) Upon the request of the Contracting Officer, the Contractor shall, at the Government's expense, furnish to the Government all reasonable assistance and cooperation, including the prosecution of suit and the execution of instruments of assignment in favor of the Government in obtaining recovery.


 (i)  Equitable adjustment . Equitable adjustments under this clause shall be made in accordance with the procedures of the Changes clause. The right to an equitable adjustment shall be the Contractor's exclusive remedy and the Government shall not be liable to suit for breach of contract for the following:



 (1) Any delay in delivery of Government-furnished property.



 (2) Delivery of Government-furnished property in a condition not suitable for its intended use.



 (3) An increase, decrease, or substitution of Government-furnished property.



 (4) Failure to repair or replace Government property for which the Government is responsible.


 (j)  Contractor inventory disposal . Except as otherwise provided for in this contract, the Contractor shall not dispose of Contractor inventory until authorized to do so by the Plant Clearance Officer.



 (1)  Scrap to which the Government has obtained title under paragraph (e) of this clause . 




 (i)  Contractor with an approved scrap procedure . 





 (A) The Contractor may dispose of scrap resulting from production or testing under this contract without Government approval. However, if the scrap requires demilitarization or is sensitive property, the Contractor shall submit the scrap on an inventory disposal schedule.





 (B) For scrap from other than production or testing the Contractor may prepare scrap lists in lieu of inventory disposal schedules (provided such lists are consistent with the approved scrap procedures), except that inventory disposal schedules shall be submitted for scrap aircraft or aircraft parts and scrap that—






 ( 1 ) Requires demilitarization;






 ( 2 ) Is a classified item;






 ( 3 ) Is generated from classified items;






 ( 4 ) Contains hazardous materials or hazardous wastes;






 ( 5 ) Contains precious metals; or






 ( 6 ) Is dangerous to the public health, safety, or welfare.




 (ii)  Contractor without an approved scrap procedure . The Contractor shall submit an inventory disposal schedule for all scrap. The Contractor may not dispose of scrap resulting from production or testing under this contract without Government approval.



 (2)  Predisposal requirements . 




 (i) Once the Contractor determines that Contractor-acquired property is no longer needed for contract performance, the Contractor in the following order of priority—





 (A) May contact the Contracting Officer if use of the property in the performance of other Government contracts is practical;





 (B) May purchase the property at the acquisition cost; or





 (C) Shall make reasonable efforts to return unused property to the appropriate supplier at fair market value (less, if applicable, a reasonable restocking fee that is consistent with the supplier's customary practices).




 (ii) The Contractor shall list, on Standard Form 1428, Inventory Disposal Schedule, property that was not used in the performance of other Government contracts under paragraph (j)(2)(i)(A) of this clause, property that was not purchased under paragraph (j)(2)(i)(B) of this clause, and property that could not be returned to a supplier under paragraph (j)(2)(i)(C) of this clause.



 (3)  Inventory disposal schedules . 




 (i) The Contractor shall use Standard Form 1428, Inventory Disposal Schedule, to identify—





 (A) Government-furnished property that is no longer required for performance of this contract, provided the terms of another Government contract do not require the Government to furnish that property for performance of this contract;





 (B) Contractor-acquired property, to which the Government has obtained title under paragraph (e) of this clause, which is no longer required for performance of that contract; and





 (C) Termination inventory.




 (ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to purchase from the Government.




 (iii) Unless the Plant Clearance Officer has agreed otherwise, or the contract requires electronic submission of inventory disposal schedules, the Contractor shall prepare separate inventory disposal schedules for—





 (A) Special test equipment with commercial components;





 (B) Special test equipment without commercial components;





 (C) Printing equipment;





 (D) Information technology ( e.g. ., computers, computer components, peripheral equipment, and related equipment);





 (E) Precious metals;





 (F) Mononuclear hazardous materials or hazardous wastes; or





 (G) Nuclear materials or nuclear wastes.




 (iv) The Contractor shall describe the property in sufficient detail to permit an understanding of its intended use. Property with the same description, condition code, and reporting location may be grouped in a single line item.



 (4)  Submission requirements . The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no later than—




 (i) 30-days following the Contractor's determination that a Government property item is no longer required for performance of this contract;




 (ii) 60 days, or such longer period as may be approved by the Plant Clearance Officer, following completion of contract deliveries or performance; or




 (iii) 120 days, or such longer period as may be approved by the Termination Contracting Officer following contract termination in whole or in part.



 (5)  Corrections . The Plant Clearance Officer may—




 (i) Reject a schedule for cause ( e.g. ., contains errors, determined to be inaccurate); and




 (ii) Require the Contractor to correct an inventory disposal schedule.



 (6)  Postsubmission adjustments . The Contractor shall notify the Plant Clearance Officer at least 10 working days in advance of its intent to remove an item from an approved inventory disposal schedule. Upon approval of the Plant Clearance Officer, or upon expiration of the notice period, the Contractor may make the necessary adjustments to the inventory schedule.



 (7)  Storage .




 (i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of disposal instructions. The Government's failure to furnish disposal instructions within 120 days following acceptance of an inventory disposal schedule may entitle the Contractor to an equitable adjustment for costs incurred to store such property on or after the 121st day.




 (ii) The Contractor shall obtain the Plant Clearance Officer's approval to remove Government property from the premises where the property is currently located prior to receipt of final disposition instructions. If approval is granted, any costs incurred by the Contractor to transport or store the property shall not increase the price or fee of any Government contract. The storage facility shall be appropriate for assuring the property's physical safety and suitability for use. Approval does not relieve the Contractor of any liability for such property under this contract.



 (8)  Disposition instructions. 




 (i) If the Government does not furnish disposition instructions to the Contractor within 45 days following acceptance of a scrap list, the Contractor may dispose of the listed scrap in accordance with the Contractor's approved scrap procedures.




 (ii) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Contractor inventory as directed by the Plant Clearance Officer. If not returned to the Government, the Contractor shall remove and destroy any markings identifying the property as U.S. Government-owned property prior to its disposal.




 (iii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or disposal. In such cases, the Contractor may be entitled to an equitable adjustment under paragraph (i) of this clause.



 (9)  Disposal proceeds . As directed by the Contracting Officer, the Contractor shall credit the net proceeds from the disposal of Contractor inventory to the contract, or to the Treasury of the United States as miscellaneous receipts.



 (10)  Subcontractor inventory disposal schedules . The Contractor shall require its Subcontractors to submit inventory disposal schedules to the Contractor in accordance with the requirements of paragraph (j)(4) of this clause.


 (k)  Abandonment of Government property . 



 (1) The Government shall not abandon sensitive Government property or termination inventory without the Contractor's written consent.



 (2) The Government, upon notice to the Contractor, may abandon any nonsensitive Government property in place, at which time all obligations of the Government regarding such property shall cease.



 (3) The Government has no obligation to restore or rehabilitate the Contractor's premises under any circumstances; however, if Government-furnished property is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (i) of this clause may properly include restoration or rehabilitation costs.


 (l)  Communication . All communications under this clause shall be in writing.


 (m)  Contracts outside the United States . If this contract is to be performed outside of the United States and its outlying areas, the words “Government” and “Government-furnished” (wherever they appear in this clause) shall be construed as “United States Government” and “United States Government-furnished”, respectively.

CLAUSES INCORPORATED BY FULL TEXT

52.252-2
CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far or http://farsite.hill.af.mil.

CLAUSES INCORPORATED BY FULL TEXT

252.204-7006
BILLING INSTRUCTIONS (OCT 2005)

When submitting a request for payment, the Contractor shall--


(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and


(b) Separately identify a payment amount for each contract line item included in the payment request.

CLAUSES INCORPORATED BY FULL TEXT

252.227-7014
RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE DOCUMENTATION (JUN 1995)


(a) Definitions. As used in this clause:



(1) "Commercial computer software" means software developed or regularly used for nongovernmental purposes which--




(i) Has been sold, leased, or licensed to the public;




(ii) Has been offered for sale, lease, or license to the public;




(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, lease, or license in time to satisfy the delivery requirements of this contract; or




(iv) Satisfies a criterion expressed in paragraph (a)(1) (i), (ii), or (iii) of this clause and would require only minor modification to meet the requirements of this contract.



(2) "Computer database" means a collection of recorded data in a form capable of being processed by a computer. The term does not include computer software.



(3) "Computer program" means a set of instructions, rules, or routines, recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.



(4) "Computer software" means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae, and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer databases or computer software documentation.



(5) "Computer software documentation" means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.



(6) "Developed" means that--




(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to perform its intended purpose;




(ii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient to demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to perform its intended purpose; or




(iii) Computer software documentation required to be delivered under a contract has been written, in any medium, in sufficient detail to comply with requirements under that contract.



(7) "Developed exclusively at private expense" means development was accomplished entirely with costs charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.




(i) Private expense determinations should be made at the lowest practicable level.




(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional development costs necessary to complete development shall not be considered when determining whether development was at government, private, or mixed expense.



(8) "Developed exclusively with government funds" means development was not accomplished exclusively or partially at private expense.



(9) "Developed with mixed funding" means development was accomplished partially with costs charged to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract.



(10) "Government purpose" means any activity in which the United States Government is a party, including cooperative agreements with international or multi-national defense organizations or sales or transfers by the United States Government to foreign governments or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation for commercial purposes or authorize others to do so.



(11) "Government purpose rights" means the rights to--




(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation within the Government without restriction; and




(ii) Release or disclose computer software or computer software documentation outside the Government and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose the software or documentation for United States government purposes.



(12) "Minor modification" means a modification that does not significantly alter the nongovernmental function or purpose of the software or is of the type customarily provided in the commercial marketplace.



(13) "Noncommercial computer software" means software that does not qualify as commercial computer software under paragraph (a)(1) of this clause.



(14) "Restricted rights" apply only to noncommercial computer software and mean the Government's rights to-




(i) Use a computer program with one computer at one time. The program may not be accessed by more than one terminal or central processing unit or time shared unless otherwise permitted by this contract;




(ii) Transfer a computer program to another Government agency without the further permission of the Contractor if the transferor destroys all copies of the program and related computer software documentation in its possession and notifies the licensor of the transfer. Transferred programs remain subject to the provisions of this clause;




(iii) Make the minimum number of copies of the computer software required for safekeeping (archive), backup, or modification purposes;




(iv) Modify computer software provided that the Government may--





(A) Use the modified software only as provided in paragraphs (a)(14) (i) and (iii) of this clause; and





(B) Not release or disclose the modified software except as provided in paragraphs (a)(14) (ii), (v) and (vi) of this clause;




(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition Regulation) in support of this or a related contract to use computer software to diagnose and correct deficiencies in a computer program, to modify computer software to enable a computer program to be combined with, adapted to, or merged with other computer programs or when necessary to respond to urgent tactical situations, provided that--





(A) The Government notifies the party which has granted restricted rights that a release or disclosure to particular contractors or subcontractors was made;





(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS) or are Government contractors receiving access to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends;





(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(14)(iv) of this clause, for any other purpose; and





(D) Such use is subject to the limitation in paragraph (a)(14)(i) of this clause; and




(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of items procured under this or a related contract to use the computer software when necessary to perform the repairs or overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided that--





(A) The intended recipient is subject to the use and non-

disclosure agreement at DFARS 227.7103-7 or is a Government contractor receiving access to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends; and





(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(14)(iv) of this clause, for any other purpose.



(15) "Unlimited rights" means rights to use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation in whole or in part, in any manner and for any purpose whatsoever, and to have or authorize others to do so.


(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in noncommercial computer software or computer software documentation. All rights not granted to the Government are retained by the Contractor.



(1) Unlimited rights. The Government shall have unlimited rights in--




(i) Computer software developed exclusively with Government funds;




(ii) Computer software documentation required to be delivered under this contract;




(iii) Corrections or changes to computer software or computer software documentation furnished to the Contractor by the Government;




(iv) Computer software or computer software documentation that is otherwise publicly available or has been released or disclosed by the Contractor or subcontractor without restriction on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the software to another party or the sale or transfer of some or all of a business entity or its assets to another party;




(v) Computer software or computer software documentation obtained with unlimited rights under another Government contract or as a result of negotiations; or




(vi) Computer software or computer software documentation furnished to the Government, under this or any other Government contract or subcontract there under with--





(A) Restricted rights in computer software, limited rights in technical data, or government purpose license rights and the restrictive conditions have expired; or





(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation for commercial purposes has expired.



(2) Government purpose rights.




(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government purpose rights in computer software development with mixed funding.




(ii) Government purpose rights shall remain in effect for a period of five years unless a different period has been negotiated. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the computer software or computer software documentation. The government purpose rights period shall commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the computer software.




(iii) The Government shall not release or disclose computer software in which it has government purpose rights to any other person unless--





(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7; or





(B) The recipient is a Government contractor receiving access to the software or documentation for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government Furnished Information Marked with Restrictive Legends.



(3) Restricted rights.




(i) The Government shall have restricted rights in noncommercial computer software required to be delivered or otherwise provided to the Government under this contract that were developed exclusively at private expense.




(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional rights in noncommercial computer software delivered or otherwise provided to the Government with restricted rights. However, if the Government desires to obtain additional rights in such software, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All noncommercial computer software in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the contract (see paragraph (b)(4) of this clause). The license shall enumerate the additional rights granted the Government.



(4) Specifically negotiated license rights.




(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in computer software, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights in computer software than are enumerated in paragraph (a)(14) of this clause or lesser rights in computer software documentation than are enumerated in paragraph (a)(13) of the Rights in Technical Data--Noncommercial Items clause of this contract.




(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract.



(5) Prior government rights. Computer software or computer software documentation that will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--




(i) The parties have agreed otherwise; or




(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or no longer apply.



(6) Release from liability. The Contractor agrees to release the Government from liability for any release or disclosure of computer software made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the software, and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor software marked with restrictive legends.


(c) Rights in derivative computer software or computer software documentation. The Government shall retain its rights in the unchanged portions of any computer software or computer software documentation delivered under this contract that the Contractor uses to prepare, or includes in, derivative computer software or computer software documentation.


(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any copyrighted computer software or computer software documentation in the software or documentation to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the deliverable software or documentation of the appropriate scope set forth in paragraph (b) of this clause, and prior to delivery of such--



(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the Contracting Officer; or



(2) Computer software documentation, has affixed to the transmittal document a statement of the license rights obtained.


(e) Identification and delivery of computer software and computer software documentation to be furnished with restrictions on use, release, or disclosure.



(1) This paragraph does not apply to restrictions based solely on copyright.



(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure is identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any software with restrictive markings unless the software is listed on the Attachment.



(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled data for delivery of the software, in the following format, and signed by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on

the Government's Use, Release, or Disclosure of Computer Software.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following computer software should be restricted:

Computer Software                    Basis for                     Asserted                                  Name of  Person

to be Furnished                         Assertion**                 Rights                                     Asserting

with Restrictions*                                                        Category***                            Restrictions****         

       (LIST)                              (LIST)                           (LIST)                                           (LIST)......

*Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose computer software.  

**Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.

***Enter asserted rights category (e.g., restricted or government  purpose rights in computer software, government purpose license rights from a prior contract, rights in SBIR software generated under another contract, or specifically negotiated licenses).

****Corporation, individual, or other person, as appropriate.

Date                    ___________________________________________________

Printed Name and Title  ___________________________________________________

Signature               ___________________________________________________

(End of identification and assertion)



(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Asserted Restrictions--Computer Software clause of this contract.


(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose computer software by marking the deliverable software or documentation subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract; the government purpose rights legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.



(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate legend on all computer software that qualify for such markings. The authorized legends shall be placed on the transmitted document or software storage container and each page, or portions thereof, of printed material containing computer software for which restrictions are asserted. Computer software transmitted directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. However, instructions that interfere with or delay the operation of computer software in order to display a restrictive rights legend or other license statement at any time prior to or during use of the computer software, or otherwise cause such interference or delay, shall not be inserted in software that will or might be used in combat or situations that simulate combat conditions, unless the Contracting Officer's written permission to deliver such software has been obtained prior to delivery. Reproductions of computer software or any portions thereof subject to asserted restrictions, shall also reproduce the asserted restrictions.



(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the Government with government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Contract No. __________________________________________

Contractor Name _______________________________________

Contractor Address ____________________________________

Expiration Date _______________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph (b)(2) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of the software or portions thereof marked with this legend must also reproduce the markings.

(End of legend)



(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted rights shall be marked with the following legend:

RESTRICTED RIGHTS

Contract No. __________________________________________

Contractor Name _______________________________________

Contractor Address ____________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in the above identified contract. Any reproduction of computer software or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such software must promptly notify the above named Contractor.

(End of legend)



(4) Special license rights markings. 




(i) Computer software or computer documentation in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend:

SPECIAL LICENSE RIGHTS

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by Contract No. ________(Insert contract number)________, License No.________(Insert license identifier)________. Any reproduction of computer software, computer software documentation, or portions thereof marked with this legend must also reproduce the markings.

(End of legend)




(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see paragraph (b)(5) of this clause).



(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, modify, release, perform, display, or disclose computer software or computer software documentation and those restrictions are still applicable, the Contractor may mark such software or documentation with the appropriate restrictive legend for which the software qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.


(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliers that will deliver computer software or computer software documentation with other than unlimited rights, shall--



(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms of this clause; and



(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or computer software documentation delivered under this contract.


(h) Removal of unjustified and nonconforming markings.



(1) Unjustified computer software or computer software documentation markings. The rights and obligations of the parties regarding the validation of restrictive markings on computer software or computer software documentation furnished or to be furnished under this contract are contained in the Validation of Asserted Restrictions--Computer Software and the Validation of Restrictive Markings on Technical Data clauses of this contract, respectively. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures of those clauses, a restrictive marking is determined to be unjustified.



(2) Nonconforming computer software or computer software documentation markings. A nonconforming marking is a marking placed on computer software or computer software documentation delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the Validation of Asserted Restrictions--Computer Software or the Validation of Restrictive Markings on Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a nonconforming marking or markings and the Contractor fails to remove or correct such markings within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming markings.


(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.


(j) Limitation on charges for rights in computer software or computer software documentation.



(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties, or similar charges, for rights in computer software or computer software documentation to be delivered under this contract when--




(i) The Government has acquired, by any means, the same or greater rights in the software or documentation; or




(ii) The software or documentation are available to the public without restrictions.



(2) The limitation in paragraph (j)(1) of this clause--




(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or supplier computer software or computer software documentation, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license conveying the rights to the Government; and




(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the software or documentation will be delivered.


(k) Applicability to subcontractors or suppliers. 



(1) Whenever any noncommercial computer software or computer software documentation is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in its subcontracts or other contractual instruments, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a subcontractor's or supplier's computer software or computer software documentation.



(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to obtain rights in computer software or computer software documentation from their subcontractors or suppliers.



(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the identification, assertion, and delivery processes required by paragraph (e) of this clause.



(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in computer software or computer software documentation as an excuse for failing to satisfy its contractual obligation to the Government.

CLAUSES INCORPORATED BY FULL TEXT

252.227-7017
IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS (JUN 1995)


(a)  The terms used in this provision are defined in the following clause or clauses contained in this solicitation--



(1)  If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.



(2)  If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.


(b)  The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.


(c)  Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.


(d)  The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

	Technical Data or Computer Software to be Furnished With Restrictions*
	Basis for Assertion**
	Asserted Rights Category***
	Name of Person Asserting Restrictions****

	 (LIST)*****
	(LIST)
	(LIST)
	(LIST)


* For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such item, component, or process.  For computer software or computer software documentation identify the software or documentation.

** Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain.  The Government's rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

*** Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

**** Corporation, individual, or other person, as appropriate.

***** Enter "none" when all data or software will be submitted without restrictions.

Date                               ____________________________________

Printed Name and Title ____________________________________

                                      ____________________________________

Signature                       ____________________________________


(End of identification and assertion)


(e)  An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.


(f)  If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion. 

252.227-7030
TECHNICAL DATA--WITHHOLDING OF PAYMENT (MAR 2000)


(a) If technical data specified to be delivered under this contract, is not delivered within the time specified by this contract or is deficient upon delivery (including having restrictive markings not identified in the list described in the clause at 252.227-7013(e)(2) or 252.227-7018(e)(2) of this contract), the Contracting Officer may until such data is accepted by the Government, withhold payment to the Contractor of ten percent (10%) of the total contract price or amount unless a lesser withholding is specified in the contract. Payments shall not be withheld nor any other action taken pursuant to this paragraph when the Contractor's failure to make timely delivery or to deliver such data without deficiencies arises out of causes beyond the control and without the fault or negligence of the Contractor.


(b) The withholding of any amount or subsequent payment to the Contractor shall not be construed as a waiver of any rights accruing to the Government under this contract.

5252.204-9504
DISCLOSURE OF CONTRACT INFORMATION (NAVAIR) (JAN 2007)


(a) The Contractor shall not release to anyone outside the Contractor’s organization any unclassified information (e.g., announcement of contract award), regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless the Contracting Officer has given prior written approval.


(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.  The Contractor shall submit its request to the Contracting Officer at least ten (10) days before the proposed date for release.


(c) The Contractor agrees to include a similar requirement in each subcontract under this contract.  Subcontractors shall submit requests for authorization to release through the prime contractor to the Contracting Officer.   
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Section K - Representations, Certifications and Other Statements of Offerors
CLAUSES INCORPORATED BY REFERENCE

	52.203-11 
	Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.219-1 Alt I 
	Small Business Program Representations (May 2004) Alternate I 
	APR 2002 
	 

	52.222-38 
	Compliance With Veterans' Employment Reporting Requirements 
	DEC 2001 
	 

	52.230-7 
	Proposal Disclosure--Cost Accounting Practice Change 
	APR 2005 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	JAN 2009 
	 

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	JUN 2005 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-8
ANNUAL REPRESENTATIONS AND CERTIF ICATIONS (FEB 2009)

 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 561990.



(2) The small business size standard is $7 Million.



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.



(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:



[    ] (i) Paragraph (d) applies.



[    ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.


 (c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:




 (i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--





 (A) The acquisition is to be made under the simplified acquisition procedures in Part 13;





 (B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or





 (C) The solicitation is for utility services for which rates are set by law or regulation.




 (ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $100,000.




 (iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.




 (iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--





 (A) Are not set aside for small business concerns;





 (B) Exceed the simplified acquisition threshold; and





 (C) Are for contracts that will be performed in the United States or its outlying areas.




 (v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.




 (vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.




 (vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.




 (viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.





 (A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.





 (B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.




 (ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.




 (x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.




 (xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.




 (xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.




 (xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.




 (xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA- designated items.




 (xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.




 (xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225- 3.





 (A) If the acquisition value is less than $25,000, the basic provision applies.





 (B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.





 (C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.




 (xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.




 (xviii) 52.225-20, Prohibition on Conducting Restricted Business  Operations in Sudan--Certification.




 (xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--





 (A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and





 (B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.



 (2) The following certifications are applicable as indicated by the Contracting Officer:

[Contracting Officer check as appropriate.]


[     ]  (i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration Program.


[     ]  (ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small Business Competitiveness Demonstration Program.


[     ]  (iii) 52.219-22, Small Disadvantaged Business Status.



[     ]  (A) Basic.



[     ]  (B) Alternate I.


[     ]  (iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.


[     ]  (v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.


[     ]  (vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.


[     ]  (vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).


[     ]  (viii) 52.223-13, Certification of Toxic Chemical Release Reporting.


[     ]  (ix) 52.227-6, Royalty Information.



[     ]  (A) Basic.



[     ]  (B) Alternate I.


[     ]  (x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.


(d) The offeror has completed the annual representations and certifications electronically via the Online  Representations and Certifications Application (ORCA) website at http://orca.bpn.gov . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date].These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause
	Title
	Date
	Change

	 
	 
	 
	 

	 
	 
	 
	 



Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

CLAUSES INCORPORATED BY FULL TEXT

52.209-5
CERTIFICATION REGARDING RESPONSIBILITY MATTERS (DEC 2008)


(a)(1) The Offeror certifies, to the best of its knowledge and belief, that --




(i) The Offeror and/or any of its Principals --





(A) Are [   ] are not [   ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;





(B) Have [   ] have not [   ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract, violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and





(C) Are [   ] are not [   ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision, and





(D) Have [   ], have not [   ], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.






(1) Federal taxes are considered delinquent if both of the following criteria apply:







(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.







(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.






(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec. 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.







(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec. 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.







(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec. 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.







(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).




(ii) The Offeror has [   ] has not [   ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.



(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment; and similar positions).


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

52.219-22
SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999) 


(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation. 


(b) Representations. (1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either-- 



[     ] (i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and 






(A) No material change in disadvantaged ownership and control has occurred since its certification; 






(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 






(C) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or 



[     ] (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 



(2) * For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:___________________.] 


(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall-- 



(1) Be punished by imposition of a fine, imprisonment, or both; 



(2) Be subject to administrative remedies, including suspension and debarment; and 



(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act. 

52.222-22
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 


The offeror represents that-- 


(a) It [    ] has, [    ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation; 


(b) It [    ] has, [    ] has not filed all required compliance reports; and 


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

52.222-25
AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

The offeror represents that


(a) It [    ] has developed and has on file, [    ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 


(b)  It [    ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

52.225-20
PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN SUDAN--CERTIFICATION (AUG 2009)


(a) Definitions. As used in this provision--


“Business operations” means engaging in commerce in any form, including by acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal property, real property, or any other apparatus of business or commerce.


“Marginalized populations of Sudan” means--



(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and



(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.



(3) Any successor, subunit, parent company or subsidiary of any entity described in paragraphs (1) or (2) of this definition.


“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate—



(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;



(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;



(3) Consist of providing goods or services to marginalized populations of Sudan;



(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;



(5) Consist of providing goods or services that are used only to promote health or education; or



(6) Have been voluntarily suspended.


(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

52.230-1
COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (OCT 2008)


Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III.


Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.


If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.


I. Disclosure Statement -- Cost Accounting Practices and Certification



(a) Any contract in excess of $650,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.



(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.


Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.



(c) Check the appropriate box below:




[     ] (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:





(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and





(ii) One copy to the cognizant Federal auditor.




(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable.  Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)




Date of Disclosure Statement: __________________ Name and Address of  Cognizant ACO or Federal Official Where Filed:  __________________________________________________________________________



The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.




[     ] (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:




Date of Disclosure Statement: __________________ Name and Address of Cognizant ACO or Federal Official Where Filed: __________________________________________________________________________



The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.




[     ] (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.




[     ] (4) Certificate of Interim Exemption. The offeror hereby certifies that:





(i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and





(ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified  under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.


Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.


II. Cost Accounting Standards -- Eligibility for Modified Contract Coverage


If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.



[     ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.


Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.


III. Additional Cost Accounting Standards Applicable to Existing Contracts


The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.   [     ] yes [     ] no

252.204-7007
ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006) (52.204-8) ALT A (JAN 2008)


(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 561990.



(2) The small business size standard is $7 Million.



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.



(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:



[    ] (i) Paragraph (c) applies.



[    ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.


(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR/DFAR Clause No.
	Title
	Date
	Change

	 
	 
	 
	 

	 
	 
	 
	 


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

5252.209-9511
ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION (NAVAIR)(SERVICES)  (APR 1989) 


This solicitation contains an organizational conflicts of interest clause in Section H, which is to appear in the awarded contract.  Along with their proposals, offerors must check the appropriate box below:

[   ] 
Information concerning a conflict of interest, as identified in NAVAIR 5252.209-9510, is provided.

[   ]
No conflict of interest exists. 

5252.222-9501
IDENTIFICATION OF FIRST-TIER SUBCONTRACTORS FOR PRE-AWARD CLEARANCE PURPOSES (NAVAIR) (FEB 1995)


(a)  In order to comply with the pre-award clearance requirement of FAR 22.805(a), the bidder/offeror will identify any first-tier subcontractors proposed and estimated at $10,000,000 or more, including name, address, telephone number, place or places of performance, and the estimated amount of the subcontract (if known) in the space provided below:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________


(b)  For the purpose of this clause, “subcontract” means any agreement or arrangement between a contractor and any person (in which the parties do not stand in the relationship of an employer and employee), (1) for furnishing of supplies or services or for use of real or personal property, including lease arrangements, that in whole or in part is necessary to the performance of any one or more Government contracts or (2) under which any portion of the contractor’s obligation under any one or more Government contracts is performed, undertaken, or assumed.  “Subcontractor” means any person who holds, or has held a subcontract subject to EO 11246.  The term “first-tier subcontractor” means a subcontractor holding a subcontract with a prime contractor.

Section L - Instructions, Conditions and Notices to Bidders

PART A GENERAL INSTRUCTIONS
PART A GENERAL INSTRUCTIONS

1.1  The North American Industry Classification Code System (NAICS) code for this requirement is 561990.

1.2  This contract will be awarded based upon full and open competition.  It should be noted that the Task Orders will be competed and may use different evaluation criteria from what is used for the contract award evaluation.

1.3     Offerors are required to submit sufficient information concerning the following areas to enable Government personnel to fully ascertain capabilities of the offeror to perform the requirements.  The proposal must be sufficient in detail and scope to permit evaluation and provide the evaluators a clear understanding of the offeror’s approach, expertise, experience and capability as required by the solicitation.  All proposals must clearly and convincingly demonstrate that the offeror has a thorough understanding of the requirements, associated risks and is able, willing and competent to devote the resources necessary to meet the requirements and has valid and practical solutions for all requirements and potential risk areas.  Respond to all requirements of the solicitation.  Do not alter or rearrange the solicitation.  The burden of proof for all the evaluation factors identified in this solicitation rests with the offeror. The offerors are advised that the Government may incorporate into the final contract enhancing features included in  the Offeror’s proposal deemed beneficial to the Government.  With the exception of the Price volume, no cost or pricing information should appear in any other volume.  Alternate proposals are not acceptable.

1.4   In presenting material in the proposal, the offeror is advised that quality of information is more important than quantity.  Clarity, brevity, and logical organization should be emphasized during proposal preparation.  It is the responsibility of the offeror to present enough information to allow the various work efforts, support, and management approaches, as well as price, to be meaningfully evaluated without discussions.  Statements that the prospective offeror understands, can or will comply with the specifications, and paraphrasing the requirements or parts thereof without supporting information are considered inadequate and may render a rating of unsatisfactory.  For the purpose of this acquisition, relevance is defined as something that has a logical connection with the matter under consideration.  Such aspects or relevance include the type of effort (e.g. development, production, repair), the type of requirements (e.g. weapon systems, information systems, engineering services, scheduled depot maintenance), service similarity, service complexity, contract type, contract dollar value, the division of the company that will perform the work, and participation of Principal Subcontractors, Team Members, or Critical Team Members.

1.5  The offeror must include any data necessary to illustrate the adequacy of the various assumptions, approaches, and solutions to problems.  Failure to clearly and positively address a specific factor or subfactor may be considered a deficiency.  There is no need to repeat information in more than one volume if an overlap exists; the detailed information must be included in the most logical place and summarized and referenced in other areas.  Unnecessarily elaborate brochures or other presentation materials beyond that sufficient to present a complete and effective proposal is neither necessary nor desired.

1.6   Offerors are expected to comply with all requirements of the RFP.   The Government advises offerors that taking exception or deviating from any term or condition of the RFP may make an offer unacceptable, and the offeror ineligible for award, unless the RFP expressly authorizes such an exception or deviation with regard to that specific term or condition.  The Government may consider any exception or deviation to any term or condition of the RFP that is not expressly authorized by the RFP to be a deficiency, as defined in FAR 15.001.  Each offeror must submit an offer/proposal and other information in strict accordance with these instructions.  Each offeror’s submission shall be screened by the Procuring Contracting Officer (PCO) or a designee upon receipt to ensure compliance with the instructions contained in the Request for Proposal (RFP). 

 1.7    Throughout these instructions, “Principal Subcontractors” are defined as a subcontractor who provides at least 20% of the proposed total cost/price (excluding the offeror’s profit/fee), for the contract.  Team Members are the entities that make up a joint venture or any other partnership or teaming arrangement that is formed for the purpose of responding to this solicitation.  Critical team members are entities of the offeror that perform a critical function in the performance of the resulting contract, whether it is technical or financial, and/or have important roles in any high or medium risk areas identified in the offeror’s proposal.
1.8
Reserved 

1.9
QUESTIONS: Offerors may submit questions requesting clarification of solicitation requirements by emailing the contract specialist at agnes.birch@navy.mil. It is requested that all questions be received within fifteen (15) days of the date this solicitation was issued. 

2.0 INSTRUCTIONS FOR SUBMISSION OF PROPOSALS

2.1  PROPOSAL FORMAT

Written proposals must be formatted using a Times New Roman 12 pt normal font (no reduction permitted), single-spaced with 1-inch margins all around, and formatted for standard 8.5 x 11 inch paper.  All pages should be numbered with section and page numbers.  When foldout pages are used they must not exceed 11 x 17 inches and will be counted as 1 page.  Drawings may be provided separately and may be any size but should be folded to approximately 8.5 x 11 inch standard size and will count as 1 page.  Graphs shall be presented in no smaller than a 10 pt font and should contain a grid, which allows values to be read directly from the graph to the same accuracy that a 10 x 10 to the ½ inch grid provides.  Graphic resolution should be consistent with the purpose of the data presented.

The offeror will provide one complete copy of the written proposal to the PCO as electronic files fully compatible with Microsoft Office 2000 and for information not supported by MS Office products, with the latest Adobe Acrobat reader on a CD-ROM.  The offeror will ensure that the Price Volume is provided on a separate CD-ROM.  Each CD-ROM is to be labeled for content and the Offeror’s name.  If a discrepancy exists between the original paper copy of the proposal and the disk copy, the paper copy will take precedence.
The offeror must present its proposal information in a manner that facilitates a one to one comparison between the information presented and this Proposal Instruction.  Proposal information must be structured such that its paragraph number/letter is identical to the Proposal Instructions paragraph number to which it is responding, although the offeror may add lower tier subparagraphs.  The offeror must provide reasons it will not provide information for a particular paragraph.  The proposal information instructions are structured by paragraph numbers where first, second, third and fourth parts correspond to the volume, book, section, and element, etc., in offeror’s proposal.
3.0 PROPOSAL CONTENT AND VOLUMES

3.1  Each proposal shall contain the following volumes and sections as specified in the table below.

Each volume of the proposal shall be submitted as one original and additional copies as specified on the SF-33 cover page.  Submission of all volumes of the Original proposal to the address provided in section 4.2 will determine timeliness of receipt.  

	Volume
	Section
	Title
	Recommended Page Count 

	(1)
	1.0
	Offer Letter/Section K
	 

	 
	1.1
	Offer Letter
	2 pages (more as needed for subcontract information)

	 
	1.2
	Completed & Signed SF33
	No page limit

	
	1.3
	Section K – Representations and Certifications (if applicable)
	No page limit

	
	1.4
	Contact Information
	

	(2) 
	2.0 
	Technical Proposal
	 

	 
	2.1
	Workforce
	 

	 
	 
	2.1.1 Workforce Qualifications Spreadsheet 
	3 pages

	 
	 
	2.1.2 Labor category information
	15 pages

	 
	 
	2.1.3  Key Personnel Resumes
	2 pages per resume (key personnel)

	 
	2.2
	Understanding of the Work 
	 

	 
	 
	2.2.1  Performance Based Work Statement Approach 
	30 pages

	
	
	2.2.2 Sample Tasks
	5 pages per task

	 
	2.3
	Management Plan
	20 pages

	(3)
	3.0
	Past Performance
	 

	 
	3.1
	Past Performance Matrix
	10  pages

	(4)
	4.0
	Price/Cost
	No page limit

	
	4.1
	Completed Section B
	No page limit

	 
	4.2
	Cost Summary/CLIN Breakout Spreadsheet
	 

	 
	4.3
	Subcontracting plan
	No page limit

	
	4.4
	Other Cost Information
	No page limit


Each volume must contain the following information:


Cover and title page


Title of proposal and proposal number as applicable


Offeror’s name, address and POC


RFP number


Proposal volume/book number


Copy number


Table of Contents (The table of contents must provide sufficient detail to enable easy location of important elements)


Use tabs and dividers

The offeror shall submit a Cross Reference Matrix (CRM) for the Technical Volume, similar to the example below, to help ensure that all solicitation requirements are addressed and to facilitate the evaluators’ review of the offeror’s proposal. The CRM should be a single integrated matrix and cross-reference the proposal volumes and paragraphs to specific RFP requirements, as well as other parts of the proposal that contain relevant information.  The offeror’s CRM may be identical to the example below or revised such as to add columns to indicate the page number on which information may be found, identify where other relevant information in the proposal is located, or provide other comments.  The CRM does not count against any of the proposal page limitations.

EXAMPLE OF A CROSS REFERENCE MATRIX (CRM)

	Section L – Proposal Instructions
	Government PWS/SOW 
	Section M – Evaluation Factor
	Offeror’s Proposal Reference
	CLIN Reference

	Volume 2 Technical
	Example: Para 3.1

Note:  This column shall address all paragraphs in Sections xx and xy of the Performance Specification
	  2.A
	Provide reference to your Proposal Volume I - Technical.  Example:  Refer to appropriate page number in your written proposal 
	

	Volume 2 Technical 
	
	 
	
	

	Volume 2 Technical
	
	
	
	


3.2  It is anticipated that adequate price competition exists for this solicitation.  Therefore, in accordance with the Federal Acquisition Regulation, certified cost or pricing data is not required to be submitted with this proposal.

4.0  PROPOSAL PACKAGING: The offerors shall package the proposal volumes in cartons or equivalent packaging containers in the most efficient manner possible grouping like volumes to the maximum extent possible.  Also each carton shall be single person portable. However, the Master Set, as described below, shall be packaged separately and marked as the Master Set.  Each box should include a packing slip detailing the contents to include the volume number, title, and copy number.  Also, each box should be stamped or marked “For Official Use Only” and “Source Selection Information --  See FAR-2.101 and 3.104”.  The Master Set shall include all original proposal volumes including the original/signed documents submitted as part of Volume 1 Executive Summary.

4.1  PROPOSAL SUBMISSION  Clearly mark all packages with the solicitation number.  The submission date for all Volumes, shall be no later than the date and time specified in Block 9 of Standard Form 33 of the RFP.  However it is requested that the Volume 3, Past Performance information in paragraph 3.4 should be submitted ten days prior to the submission date/time specified on Standard Form 33 (Block 9).

Proposals shall be submitted via United States Postal Service, commercial carrier, or hand carried to the address provided below.  Proposals are not to be submitted by facsimile or electronically via email.

All proposals shall be mailed/delivered to: 


Naval Air Warfare Center Aircraft Division, Contracts Department


Building 442 (Attn: Code 2.5.1.2.1.3)


Attn: Agnes Birch


21936 Bundy Road, Unit 17


Patuxent River, MD 20670-1127

The outside shipping container shall be marked with RFP# N00421-10-R-1006

IMPORTANT NOTICE:  All packages entering the Consolidated Mail Facility onboard the Naval Air Warfare Center Aircraft Division are being scanned.  If the contents of the box/package contains electronic components or media, or otherwise should not be scanned because of potential damage to the contents, the sender/vendor shall mark the box/package with a “DO NOT SCAN” sticker.

5.0 CLASSIFIED DATA



All proposals must be UNCLASSIFIED 

6.0 SOLICITATION CHANGES



For any changes and additional information for  the solicitation please go to website:



http://www.navair.navy.mil    
PART B  SPECIFIC INSTRUCTIONS

1.0  VOLUME 1 – Offer Letter/Section K

1.1 Offer Letter

Note:  This volume shall not contain any reference to cost or price aspects of the offer.

Identify at a minimum the solicitation number, enclosures being transmitted, contractor's name, proposed subcontractors and team members to be utilized under the requirement, the CAGE code, DCMA, DCAA, and DFAS for the prime contractor and all proposed subcontractors and team members, a statement regarding Representations and Certifications being incorporated or attached to offer, or available at On-line Representations and Certifications Application (ORCA) at orca.bpn.gov, acknowledgement of solicitation amendments, and acknowledge that he Government requires that offers remain effective for a period of 180 days from receipt of offers as specified in block 9 of the Standard Form 33 (SF 33), Solicitation, Offer and Award. Unless a different period is inserted in block 12 of the SF 33, the offeror agrees to this effective proposal period.

1.2
Complete and submit the following, which will constitute Volume I:

Standard Form 33 (RFP, page 1), "SOLICITATION/CONTRACT" with blocks 12 through 18 completed.


Acknowledgement of RFP amendments, by signature on each applicable Standard Form 30.

Affirmation of no Exceptions, Deviations or Waivers.

1.3 Completed Section K

Complete and submit Section K of the solicitation and state whether information is available on ORCA

1.4  Provide offeror’s authorized contact information as required by NAVAIR Clause 5252.201-9502 CONTRACTOR’S AUTHORIZED CONTRACT COORDINATOR AND TECHNICAL LIAISON.

2.0 VOLUME 2  - TECHNICAL

Note:  This volume shall not contain any reference to cost or price aspects of the offer.

2.1  Workforce

The offeror shall provide the following information:

2.1.1  Workforce Qualifications Spreadsheet.  The offeror shall complete the attached Workforce Qualifications spreadsheet (Attachment P1) for each current, contingent, and prospective hire employee proposed under this effort.  All contingent hires (key and non-key) shall have a letter of intent submitted under Volume 4. The letter of intent is a separate written agreement signed by the potential employee(s) to work for the offeror effective at contract award.  Subcontractors and team members’ shall provide this information either separately or included in the prime contractor’s submission of this document.   

The following definitions apply to section 2.1.1:  A “contingent hire” is an individual who has committed, under a signed letter of intent, to being employed by the offeror if the offeror is awarded the contract.   A “prospective hire” is an individual that the offeror has committed to hiring if the offeror is awarded the contract whose identity may not be known until after contract award.  

2.1.2  Labor category information.   The offeror shall submit labor category titles, functional responsibilities and labor qualifications for all key and non-key labor categories proposed under the proposed contract.  The labor category title shall be consistent throughout the proposal.  Functional responsibilities shall include the principal duties to be performed under that labor category on the proposed contract.  Labor qualifications shall include experience and/or education requirements for all labor categories proposed. The labor qualification information proposed will be incorporated by reference into the resulting contract, thereby becoming the standards for use during performance of the effort.

2.1.2.1  Key Labor Categories.  The offeror shall submit a list of the proposed key labor categories and applicable personnel.  

2.1.3  Key Personnel Resumes.

2.1.3.1  For any proposed Key Personnel provide a resume of the work assignments, training, etc., that demonstrates the experience and specialized qualifications of each key person proposed. Resumes shall contain, at a minimum, the following information:

Employee name

Years of employment experience in chronological order including narrative description of duties and responsibilities 

Current position, title and employer

Educational history 

Institution name, degree or certification earned, and year for all degrees or certifications earned

Current level of security clearance and status (final, interim, or pending)

2.1.3.2  The Government may check  educational background to verify degrees or certifications received.

2.1.4  The Government estimated minimum personnel qualifications

2.1.4.1  The contractor shall be responsible for employing personnel having the following levels of education, professional, and technical experience as well as the appropriate level of security clearance.  These qualifications are only a baseline; contractors should strive for technical excellence in personnel by demonstrating experience and qualifications beyond these minimum qualifications.  

2.1.4.2  The specialized experience included as part of the required qualifications shall have been obtained in the field of endeavor indicated by the applicable labor categories listed below.  The experience indicated in the following labor categories must have been performed during the past five years.  In cases requiring experience of more than five years, at least five years of the total experience must be within the past five years.  Key personnel are those who will be performing in Key Labor Categories listed below.  The contractor shall provide one personnel data form for each Key personnel.

2.1.4.3  Personnel must have or be able to obtain the appropriate security clearances as stated on the DD Form 254.  One person bid for each of the Labor Categories annotated with an (*) below shall be capable of obtaining a Secret clearance at the time of award.  Proof of U.S. citizenship is required to be permitted access to government installations, aircraft, and ships.    

Note:  All required experience for all labor categories may have been obtained cumulatively.

All degrees shall be obtained from an accredited college or university.

KEY LABOR CATEGORIES

Program Manager* 

Sr. Project Engineer*

Sr. Engineering Technician*

Sr. Electronic Technician*

Sr. Elec-Mech Assembler*

Sr. Computer Systems Analyst*

Logistics Manager*

Management Analyst*
NON-KEY LABOR CATEGORIES

Project Engineer*

Jr. Engineer*

Engineering Technician*

Electronic Technician*

Mechanical Assembler*

QA Tech*

Systems Analyst III*

Sr. Electric Computer Technician*

Computer Systems Analyst*

Sr. Logistics Analyst*

Logistics Analyst*

Technical Editor*

Sr. CAD Systems Operator*

CAD Systems Operator*

Ship/Receiving Clerk*

Warehouse Worker*

Project Analyst*

Administrative Assistant*

Clerk Typist*
DEFINITIONS

       As used in the minimum personnel qualification descriptions for this contract, the terms indicated shall be defined or their meanings qualified as follows:

academic year - a full or complete year of study at a junior college, college, university, or other academic institution toward which at least 30 semester hours or 45 quarter hours of undergraduate study, or 18 semester hours or 27 quarter hours of postgraduate study, were completed.

accredited institution - a post-secondary educational institution (junior college, college, university, or technical trade, or professional school) which was approved by an accrediting agency listed as nationally recognized by the U.S. Department of Education.

accredited program - an educational program or course of study offered by a post-secondary educational institution which was approved by an accrediting agency listed as nationally recognized by the U.S. Department of Education.

Degree - an academic title conferred by an educational institution upon completion of a unified course of study; if not otherwise qualified, the term shall mean a degree at the bachelor's, master's, or doctoral levels only.

engineering or engineering discipline - when used in relation to educational or work experience requirements, "engineering' shall mean any of the following specific subjects, disciplines, or areas of work experience only:  computer, electrical, electronics and engineering technology.

experience and years of experience – 

a) When used in relation to requirements for past participation in professional work or employment activities, "experience" shall mean full-time (on the basis of a standard forty hour work week) participation, at least one-half of which time was spent performing qualifying functions as a practitioner or employee.

b) When used in relation to requirements for a particular term or period of participation, "years of experience" shall mean full, productive years of participation.  Productive years are work years of fifty-two weeks reduced by reasonable amounts of time for holiday, annual, and sick leave.  If participation was part-time, or if less than one-half of the standard work week was spent performing qualifying functions, the actual time spent performing qualifying functions may be cumulated to arrive at full years (or years and months) of experience. For example, only the actual number of full days (or full-day equivalents) of duty or drills completed during a year of military reserve participation, or in other qualifying part-time employment or practice may be cumulated toward years of experience. Qualifying part-time experience performed in addition to other full-time qualifying employment during the same period of time may be cumulated on a full-time equivalent basis and added to the full-time experience to satisfy a total experience requirement.

postgraduate degree - a master's, Ph.D., or other professional degree for which completion of an undergraduate curriculum for receipt of a bachelor's degree was a prerequisite.

related field - a "field of study with similar curriculum of study but is referenced by a different name".

Qualifications:

Program Manager. (Key) (Secret)

Function:   This labor category shall serve as the overall on-site lead manager and administrator for the contract effort.  Serves as the primary interface and point of contact with Government program authorities and the representative on project and contract administration issues.  Supervises program/project operation by developing management procedures and controls, planning and directing project execution, and monitoring and reporting progress.  Manages acquisition and employment of program/project resources.  Manages and controls financial and administrative aspects of the program/project with respect to contract requirements.  Minimum qualifications are:

Education:   BA/BS degree from an accredited college or university in the areas of Engineering, Engineering Management, Business Administration, or in engineering discipline.

Experience: 

Twelve years of experience in engineering, logistics and supply management, including five years of experience in managing Navy/Marine Corps Air Traffic Control (ATC) projects or programs (technical). 

Senior Project Engineer.  (Key) (Secret)

Function:    This labor category shall apply engineering principles to investigate, analyze, plan, design, develop, implement, test, or evaluate military weapons systems.  Reviews and prepares engineering and technical analyses, reports, change proposals, and other technical documentation.  Applies engineering experience to perform functions such as system integration, configuration management, quality assurance testing, or acquisition and resource management.  Analyzes, designs, develops, implements, tests, or evaluates automated data processing software related to engineering or functional requirements of military weapon systems, associated support systems, or management information systems. 
Education:   BS degree from an accredited college or university in electrical or electronic engineering.
Experience:  Ten years of general experience in electrical engineering, including test, evaluation, and improvement of radar and automatic landing and control systems.  A minimum of six years of experience with Navy/Marine Corps ATC and related equipment.

Senior Engineering Technician. (Key) (Secret)

Function:   This labor category shall supervise technical personnel at the project level.  Tracks progress of multiple projects to ensure schedule and budgetary requirements are met.  Develops or performs reviews of technical documents and drawings.  Applies engineering techniques, principles and precedents to develop, design, modify, install, test, evaluate, or operate electronic equipment/systems.  Maintains repairs, inspects or troubleshoots electronic equipment/systems.   Minimum qualifications are:

Education:     AA/AS degree from an accredited college or university in electrical or electronic engineering.

Experience:  Ten years of experience in military electronic systems.  Six years of specific experience in field service for Navy/Marine Corps ATC.

OR

Education:  High school diploma or equivalent plus U.S. Navy “B” or “C” School.

Experience:  Fifteen years of experience in military electronic systems.  Ten years of specific experience in field service for Navy/Marine Corps ATC.

Senior Electronics Technician . (Key) (Secret)

Function:  This labor category shall support electronic system, subsystem, component installation, integration, test and evaluation, troubleshooting, and repair.  Minimum qualifications are:

Education:  AA/AS degree from an accredited college or university in electronics technology or engineering discipline.

Experience:
Four years of specific experience in military electronic systems with two years of specific experience in Navy/Marine Corps ATC.

OR

Education:  High school diploma or equivalent plus U.S. Navy “B” or “C” School.

Experience:  Eight years of specific experience in military electronic systems with four years of specific experience in Navy/Marine Corps ATC.

Senior Electronic-Mechanic Assembler.  (Key) (Secret)

Function:   This labor category shall support the installation and repair of electronic systems.  Minimum qualifications are:

Education:  AS/AA degree from an accredited college or university in electronics technology.

Experience:  Four years of related experience in electronic removal, disassembly, assembly, installation and repair of electronic or mechanical equipment, cabling and components.

OR

Education:  High school diploma or equivalent.

Experience:  Eight years of related experience in removal, disassembly, assembly, installation and repair of electronic or mechanical equipment, cabling and components
Senior Computer Systems Analyst. (Key) (Secret)

Function: This labor category shall design and develop database software applications.  Applies knowledge of computer science concepts and techniques, mathematics, and methods of statistical analysis to develop and apply automated solutions to engineering or scientific problems.    Uses mathematical, statistical and scientific logic to independently identify conceptual or theoretical solutions to problems of automated data processing (ADP) hardware or software system design and operation.  Researches unconventional applications for ADP hardware, software, and operating systems.  Writes, modifies, and adapts computer programs in machine level, assembly, and third or fourth generation programming languages. Formulates architectural design, functional specifications and adapts standardized techniques, methods, criteria and precedents to develop or modify portions of a system or program.  May act as team leader or supervisor, developing project plans, guidelines or controls, and directing the work of other computer scientists, specialists, and technicians.  Minimum qualifications are:

Education:  BA/BS degree from an accredited college or university in Computer Science, Information Systems Management or related discipline.

Experience:  Five years of experience in performing the foregoing functions.  Experience with military computer systems and CMS2M and CMS2Y programming languages and MTASS compiling systems is desired.  Experience with Navy/USMC approach and landing systems.

OR

Education:  AA/AS degree from an accredited college or university in Computer Science, Information Systems Management or related discipline.

Experience:   Eight years of related experience.  Experience with military computer systems and CMS2M and CMS2Y programming languages and MTASS compiling systems is desired.  Experience with Navy/USMC approach and landing systems.
Logistics Manager. (Key) (Secret)

Function:   This labor category shall manage the technical development of logistics management plans and guidelines, Integrated Logistics Support (ILS) Plans, Configuration Management (CM) Plans, Training Plans; conduct Reliability/Maintainability and Availability (RM&A) analyses;  and manage the supply support of the ATC Systems Division.  Minimum qualifications are:

Education:  BA/BS degree from an accredited college or university in engineering discipline or logistics-related discipline.

Experience:  Eight years of related logistics work experience.  Two years specific experience in U. S. Navy/Marine Corps ILS.

OR

Education:  High school diploma or equivalent.

Experience:  Fourteen years of related logistics work experience.  Six years of specific experience in U. S. Navy/Marine Crops ILS.

Management Analyst. (Key) (Secret)

Function:  This labor category shall apply knowledge of management functions, processes, and analytical methods or techniques to gather, analyze, and evaluate information required by program or project managers and customers.  Draws conclusions and devises solutions to problems relating to improvement of management effectiveness, organizational structures, work methods and procedures, efficiency, and resource requirements, utilization or control.  Develops and drafts program or project milestones, monitors project progress, and maintains financial, acquisition, quality control, maintenance, or training documentation.  May perform work measurement studies, program or project operations efficiency reviews, cost studies, or workload change impact analyses.  Relies upon and uses automated management information systems in performing fact-finding, analytical, and advisory functions.  Minimum qualifications are:

Education:  BA/BS degree from an accredited college or university in a technical or business discipline.

Experience:  Three years of experience with analysis techniques, financial analysis, data collection and reports processing.

OR


Education:  AA/AS degree from an accredited college or university in a technical or business discipline.

Experience:  Seven years of experience with analysis techniques, financial analysis, data collection and reports processing.
Project Engineer. (Non-Key) (Secret)

Function:   This labor category shall apply engineering principles to investigate, analyze, plan, design, develop, implement, test, or evaluate military weapon systems.  Reviews and prepares engineering and technical analyses, reports, change proposals, and other technical documentation.  Applies engineering experience to perform functions such as system integration, configuration management, quality assurance testing, or acquisition and resource management.  Minimum qualifications are:

Education:  BS degree from an accredited college or university in electrical or electronic engineering.

Experience:  Five years of experience in engineering, test, evaluation, and improvement of radar and automatic landing and control systems.  A minimum of three years of experience with Navy/Marine Corps ATC and related equipment.

Junior Engineer. (Non-Key) (Secret)

 Function:  This labor category shall apply engineering principles to investigate, analyze, plan, design, develop, implement, test, or evaluate military weapon systems.  Reviews and prepares engineering and technical analyses, reports, change proposals, and other technical documentation.  Applies engineering experience to perform functions such as system integration, configuration management, quality assurance testing, or acquisition and resource management.  Minimum qualifications are:

Education:  BS degree from an accredited college or university in electrical or electronic engineering.

Engineering Technician.   (Non-Key) (Secret)

Function:  This labor category may supervise lower level technical personnel on a task basis.  Tracks project progress to ensure schedule and budgetary requirements are met.  Develops or performs reviews of technical documents and drawings.  Applies engineering techniques, principles and precedents to develop, modify, install, test, evaluate, or operate electronic equipment/systems.  Maintains, repairs, inspects or troubleshoots electronic equipment/systems.  Minimum qualifications are:

Education:  AA/AS degree from an accredited college or university in electrical or electronic engineering.

Experience:  Eight years of experience in military electronic systems.  Four years of specific experience in field service for Navy/Marine Corps ATC.

OR

Education:  High school diploma or equivalent plus U.S. Navy “B” or “C” School.

Experience:  Ten years of experience in military electronic systems.  Five years of specific experience in field service for Navy/Marine Corps ATC.

Electronics Technician. (Non-Key) (Secret)

Function:  This labor category shall support electronic system, subsystem, component installation, integration, test and evaluation, troubleshooting, and repair.  Minimum qualifications are:
Education:  High school diploma or equivalent plus U.S. Navy “B” or “C” School.

Experience:  Five years of specific experience in military electronic systems with two years of specific experience in Navy/Marine Corps ATC.

Mechanic Assembler. (Non-Key) (Secret)

Function:    This labor category shall support the installation and repair of electronic systems.  Minimum qualifications are:
Education:  High school diploma or equivalent.

Experience:  Two years of related experience in removal, disassembly, assembly, installation and repair of electronic or mechanical equipment, cabling and components.

Quality Assurance Technician. (Non-Key) (Secret)  This labor category shall develop and initiate methods and procedures for inspection, testing and evaluation of finished products. Oversees the accuracy of contract deliverables to ensure contract compliance.  Analyzes quality procedures/blueprints.  Provides technical and operational support to ensure quality standards are met.  Develops corrective action standards and coordinates with the government to resolve any quality problem.  Minimum qualifications are:
Education:  AA/AS degree from an accredited college or university in

electrical/electronics engineering, computer science, systems management or related field.  

Experience:  Four years experience in hardware and software quality control/assurance with specific experience in military weapons systems.

OR

Education:  High school diploma or equivalent.

Experience:  Six years experience in hardware and software quality control/assurance with specific experience in military weapons systems.

Systems Analyst III. ((Non-Key) (Secret)

Function:   This labor category shall have knowledge in operation, maintenance, and development of Local Area Network (LAN) operations utilizing Microsoft Windows Network Operating System (WINNT) and Microsoft Exchange Email Server.  Applies knowledge of Microsoft Windows 3.11, Windows 95, Windows 98 and Windows NT operating systems to resolve problems while maintaining, upgrading and troubleshooting desktop workstations and portable personal computers.  Minimum qualifications are:
Education:  BA/BS degree from an accredited college or university in Computer Science, Information Management Systems, Mathematics or related field.

Experience:  Microsoft Certified System Engineering (MCSE) Certification.  Two years of specialized work in network administration and maintaining, upgrading and troubleshooting desktop workstation and portable personal computers.   

OR

Education:  High school diploma or equivalent.

Experience:  Microsoft Certified System Engineering (MCSE) Certification.  Six years of specialized work in network administration and maintaining, upgrading and troubleshooting desktop workstation and portable personal computers.

NOTE 1:  In lieu of MCSE Certification, successful completion of all Microsoft Certified Courses offered as a training aid for obtaining the MCSE.

NOTE 2:   In lieu of the requirements in NOTE 1, personnel who have passed an appropriate exam required for the MCSE may substitute that exam for an appropriate training course.

NOTE 3:  Specific experience prior to MCSE certification is acceptable in this labor category.
Senior Electronics Computer Technician. (Non-Key) (Secret)

Function:  This labor category shall have knowledge of computer systems principles, information management principles, automated data processing (ADP) functions, hardware and software systems structures and operation, and computer networking principles to solve computer problems.  Applies troubleshooting principles to determine and solve problems with computer hardware, network operating systems, and network cabling architectures.  Uses standard and conventional approaches to design, develop and implement computer network environments.  Evaluates current state of system hardware/software resources, recommends and implements required changes.  Familiar with the design and development of network operating systems, their implementation and required maintenance.  Minimum qualifications are:
Education:  AA/AS degree from an accredited college or university in electronics technology or engineering discipline.

Experience:  Four years of specific experience in military electronic systems with two years of specific experience in Navy/Marine Corps ATC.

OR

Education:  High school diploma or equivalent.

Experience:  Eight years of specific experience in military electronic systems with four years of specific experience in Navy/Marine Corps ATC.

Computer Systems Analyst. (Key) (Secret)

Function:  This labor category shall design and develop database software applications.  Applies knowledge of computer science principles, information management principles, ADP functions, hardware and software systems structures and operation, and computer programming languages and techniques to solve automation problems.  Uses standard or conventional approaches, methods and techniques to define, plan, organize, design, develop, modify, test and integrate database or data processing systems, computer hardware systems and simulation models.  Assists in formulating architectural design, functional specifications and adapts standardized techniques, methods, criteria and precedents to develop or modify portions of a systems or program.  Minimum qualifications are:
Education:  BA/BS degree from an accredited college or university in Computer Science Information Systems Management or related discipline.

Experience:  Three years of experience in performing the foregoing functions and with Approach and Landing Systems.

OR

Education:  AA/AS degree from an accredited college or university in Computer Science Information Systems Management or related discipline.

Experience:  Six years of related experience in performing the foregoing functions and with Approach and Landing Systems.

Senior Logistics Analyst. (Non-Key) (Secret)

Function:   This labor category shall perform various tasks related to the technical development, operation, evaluation and improvement of weapons systems supportability and maintainability.  Develops and evaluates various ILS documents and plans.  Analyzes data to establish allowance parts lists.  Minimum qualifications are:

Education:  AA/AS degree from an accredited college or university in a technical discipline.

Experience:  Five years of related experience in U.S. Navy/Marine Corps ILS.

OR

Education:  High school diploma or equivalent.

Experience:  Eight years of related experience in ILS.  Two years of specific experience in U.S. Navy/Marine Corps ILS.

Logistics Analyst. (Non-Key) (Secret)     
Function:This labor category shall perform various tasks related to the development, operation, evaluation and improvement of weapons systems supportability and maintainability.  Develops and evaluates various ILS documents and plans.  Analyzes data to establish allowance parts lists.  Minimum qualifications are:
Education:  AA/AS degree from an accredited college or university in a technical discipline.

Experience:  Three years of related experience in U. S. Navy/Marine Corps ILS.

OR

Education:  High school diploma or equivalent.

Experience:  Six years of related experience in ILS.  Two years of specific experience in U.S. Navy/Marine Corps ILS required.

Technical Editor. (Non-Key) (Secret)     
Function:This labor category shall edit reports, articles, manuals, specifications, presentation materials, and other documents.  Applies knowledge of military documentation content and format standards to edit and publish technical materials.  Maintains familiarity with current information resources to support the technical library.  Provides research, ordering, physical document control and database inventory management to ensure the most current required reference materials, specifications and system related engineering and technical manuals are available.  Minimum qualifications are:
Education:  BA/BS degree from an accredited college or university in English/Technical Writing.

OR

Education:  High School Diploma.

Experience:  Four years of general experience in technical writing in the physical sciences or engineering fields including two years of experience in technical writing.

Senior CAD System Operator. (Non-Key) (Secret) 
Function:  This labor category shall apply knowledge and skill in drafting methods, procedures and techniques to prepare engineering and technical drawings of military weapon components/equipments/systems.  Shall be familiar with digital imaging techniques.  Shall have experience with CAD/CAM and the maintenance and control of digital and hardcopy documentation.  Shall have experience with DoD processes and procedures. Minimum qualifications are: 
Education:  BA/BS degree from an accredited college or university in drafting.

Experience:  Two years of experience in drafting in the electronics field.

OR

Education:  AA/AS degree from an accredited college or university in drafting.

Experience:  Five years of experience in drafting in the electronics field.

CAD System Operator. (Non-Key) (Secret) 
 Function:   This labor category shall apply knowledge and skill in drafting methods, procedures and techniques to prepare engineering and technical drawings of military weapon components/equipments/systems.  Shall be familiar with digital imaging techniques.  Shall have experience with CAD/CAM and the maintenance and control of digital and hardcopy documentation.  Shall have experience with DoD processes and procedures.  Minimum qualifications are:
Education:  AA/AS degree from an accredited college or university in drafting.

Experience:  Two years of experience in drafting in the electronics field.

OR

Education:  High school diploma or equivalent.

Experience:  Five years of experience in drafting in the electronics field.

Shipping and Receiving Clerk. (Non-Key) (Secret)

Function:     This labor category shall perform various tasks that involve Navy supply support, such as packaging, shipping and receiving parts and material, and tracking shipment.  Ability to operate a forklift is required.  Minimum qualifications are:
Education:  High school diploma or equivalent.

Experience:  One year of experience in the receipt, storage and issuance of equipment, material or supplies in a warehouse environment.

Warehouse Worker. (Non-Key) (Secret)

Function:     This labor category shall perform various tasks that involve Marine Corps supply support, such as receiving, storing, and issuing parts and material. Ability to operate a forklift is required.  Minimum qualifications are: 

Education:  High school diploma or equivalent.

Experience:  Six months experience as a warehouse worker.

Project Analyst. (Non-Key) (Secret) 
Function:    This labor category shall perform financial, cost data, and operating and project reporting aspects of the engineering or technical projects/programs.  Minimum qualifications are:
Education:  Associate’s degree in a technical discipline field from an accredited school.

OR

Education:  High school diploma or equivalent. 

Experience:  Two years experience with analysis of financial statements, operating and project reports, costs data, and other financial related documentation.

Administrative Assistant. (Non-Key) (Secret)

Function:  This labor category shall prepare, maintain, and preserve technical or administrative documentation, data, correspondence, and records.  Activities may include typing, word processing, transcription, graphic preparation, filing, reproduction, and office equipment operation.  Types technical reports, papers, test plans, or other project/program documentation in final format from rough notes or drafts.  Applies familiarity with specialized and technical terminology to edit, proofread and correct spelling, grammar, and phraseology.  Minimum qualifications are: 

Education:  Associate’s degree in business or related field.

Experience:  Four years of office experience including office management, financial analysis, data collection and reports processing.

OR

Education:  High school diploma or equivalent.

Experience:  Six years of office experience including office management, financial analysis, data collection and reports processing.

Clerk-Typist. (Non-Key) (Secret)

Function:  This labor category shall type technical reports, papers, test plans, or other project/program documentation in final format from rough notes or drafts.  Applies familiarity with specialized and technical terminology to edit, proofread and correct spelling, grammar, and phraseology.   Minimum qualifications are:

Education:  High school diploma or equivalent.

Experience:  One year in general clerical position performing such duties as typing, filing, etc.  Must be able to type 45 net words per minute.  Experience with personal computers
2.2  Understanding of the Work

2.2.1 Performance Based Work Statement Approach: 

2.2.1.1  Provide a written narrative of the offeror’s proposed understanding and capability to perform the requirements of the Performance Based Work Statement (PBWS).  The narrative shall include, but is not limited to, the elements set forth below: 

2.2.1.1.1  Provide a detailed description of the approach including a detailed step-by-step procedure and methodology which would be used in accomplishing each task

2.2.1.1.2  Identify reference documents that would be utilized to perform the PBWS tasking

2.2.1.1.3  Provide a product outline describing what would be the expected deliverable(s) as a result of the tasking

2.2.1.1.4  Identify any areas that may impact successful performance

2.2.1.1.5  Provide a description of possible areas to be investigated in researching each task

2.2.1.1.6  Implementation plan that includes: 

2.2.1.1.6.1  Reserved

2.2.1.1.6.2  Warranty of work 

2.2.1.1.6.3  Quality control of work product 

2.2.1.1.6.4 Quality assurance plan to monitor performance based metrics

2.2.2 Sample Task

2.2.2.1 The offeror shall provide written responses to the sample task provided below.  

Sample Task #1

Sample Task #1 is found as Attachment #6.  It is the intent of the Government to issue Sample Task #1 as the first Task Order to one of the contract awardees.

For Sample Task #1, the offeror shall address each of the following areas in their proposal:

2.2.2.1.1 Unique methods of resolving problems identified in the Sample Tasks above are encouraged, however, be mindful of the need for timely accomplishment of task order objectives with minimal risk to program achievement, schedule and cost.  The sample task responses shall include, but not be limited to, the following guidelines: 

2.2.2.1.1.1  a description of possible areas to be investigated in researching each task, 

2.2.2.1.1.2  a detailed description of the approach including a detailed step-by-step procedure and methodology which would be used in accomplishing each task, 

2.2.2.1.1.3  a breakdown of the hours proposed to complete the tasking by labor category

2.2.2.1.1.4  identification of additional information that would be used in accomplishing each task, 

2.2.2.1.1.5  a detailed work plan for implementation and 

2.2.2.1.1.6  a  product outline describing what would be the expected deliverable(s) as a result of each task.  

2.3  Management Plan

The offeror’s management plan shall address the following:

2.3.1 Overall Management Approach 

Offerors shall address in sufficient detail the following:

2.3.1.1  adequacy of corporate management and resources to support the technical requirements of the solicitation and ability to function as a viable and productive partner with the Government; 

2.3.1.2  proposed management roles of the offeror’s proposed workforce for this requirement;

2.3.1.3  proposed lines of responsibility, authority, and communication through which the tasks will be managed; 

2.3.1.4  procedures to be taken to ensure quality and cost control;

2.3.1.5  processes for managing the requirement from start to finish, including the role of program manager in product/process quality and how these functions are accommodated in the acquisition and overhead structures; and

2.3.1.6  plan for early identification and resolution of problems.

2.3.1.7
identification of potential performance risks and risk proposed risk mitigation strategies

2.3.2 Usage of Teaming, Personnel, and Subcontractors

Offerors shall present in sufficient detail the following: 

2.3.2.1  Subcontract Management detailing how each subcontractor will be managed to ensure cohesive integration into the overall management approach that all contract objectives are met if applicable;

2.3.2.2  description of the integration of the teaming partners into the overall management approach in the following areas and how the offeror will leverage their strengths to increase value to the customer through technical leadership, quality assurance, and process improvement; 

2.3.2.3  how and why selected subcontractor(s) were chosen, which knowledge and skills they will be acquiring through each subcontract, the level of subcontract effort expected; and 

2.3.2.4  how the offeror will maintain control during the performance of work.

2.3.3 Qualification/Recruitment/Retention

Offerors shall present in sufficient detail the following:

2.3.3.1  qualification/recruitment/retention procedures that would provide workforce improvements and upgrade the skills of highly trained and motivated personnel;  

2.3.3.2  description of their process for qualifying personnel to perform PBWS tasks; 

2.3.3.3  explanation of approaches for maintaining technical competence to perform the tasks in the PBWS; and 

2.3.3.4  employee retention plan.

2.3.4 Transition Plan

The services under this solicitation are vital to the Government and must be continued without interruption. The offeror is required to submit a written narrative delineating a transition plan that ensures a smooth workplace changeover from an incumbent with no loss of service and minimal loss of corporate knowledge. The plan should take into consideration the following elements as well as any additional elements deemed necessary by the offeror:

2.3.4.1  Work Turnover

2.3.4.2  Quality Assurance

2.3.4.3  Training

2.3.4.4  Risk Mitigation strategies

2.3.4.5  Security Requirement to include OPSEC, facility clearances and base access

2.3.4.6  Data Transfer

3.0  Volume 3 - Past Performance   

NOTE: 
 This volume shall not contain any reference to cost or price aspects of the offer.

3.1 The offeror shall identify on the Past Performance Matrix (Attachment P4) contracts whose performance is within five years of this proposal submission and contains efforts similar to those efforts, e.g., tasks, contract type, location, contract dollar value, etc., required by this solicitation for itself, primary subcontractors, and critical team members.  A primary subcontractor is defined as any subcontractor who is providing at least 20% of the total labor cost proposed.    Commercial contracts may be included.  List the contracts from the most relevant to the least relevant.  In general, recent performance will be considered more relevant than older performance.  When possible, these contracts should include at least five of the most relevant contracts for the prime contractor, and two of the most relevant contracts for each primary subcontractor. 

3.2  If a past performance problem has been identified, describe the status of the improvement efforts and, where applicable, demonstrate the impact that the improvement effort had on resolving the problem such that it would not reoccur for each contract identified on the Past Performance Matrix (Attachment P4).

3.3 FOR CONTRACTS  THAT ARE CURRENTLY IN THE CONTRACTOR PERFORMANCE ASSESSMENT REPORTING SYSTEM (CPARS), AND FOR WHICH ANNUAL REPORTING HAS BEEN PERFORMED, DO NOT SEND THE PAST PERFORMANCE QUESTIONNAIRE FOR SERVICES TO THE CUSTOMER. 

3.4 For contracts that have Contractor Performance Assessment Reports (CPARs) that are more than 12 months old the offeror will complete items numbered 1 through 8 on page 1 of the Past Performance Questionnaire Package for Services (Attachment P5) and forward it to the contract customer’s Program Manager to address only the items numbered 9 to 15 on page 1.  For all contracts identified which do not have CPARs, the offeror will complete items numbered 1 through 8 page 1 of the Past Performance Questionnaire Package for Services (Attachment P5) and forward the 2 pages to that contract customer’s Technical Point of Contact or Contracting  Officer’s Representative (COR).  All questionnaires shall be forwarded within two weeks from the RFP release date with enough lead-time so that responses can be received by the Government concurrent with the Government’s receipt of the offeror’s past performance information submitted as per paragraph 3.1, and 3.2. The offeror shall include past performance package instructions to the customers. This submittal information is provided at the top of the questionnaires to facilitate the offeror’s effort in meeting these instructions.  The offeror shall not conduct follow-up actions with regard to this questionnaire.  The Government will ensure that the customers have received and will respond to the questionnaires.  The Government may send any other questionnaires as necessary.

3.5  Offerors shall provide written consent from their primary subcontractors that will allow the Government to coordinate their past performance issue(s) with the prime offeror.  If Offerors do not submit such written consent, then the Government will address any past performance issues directly with the primary subcontractor and the offeror will forfeit the opportunity to participate in any related discussions.  Consequently, for any primary subcontractors and critical team members that do not provide such written consent, provide a point of contact (name, address, phone number, and email address) with which the Government may coordinate these issues and obtain any responses as needed. 

3.6  Offerors are reminded that the Government may use information other than that provided by the Offerors in their proposals to evaluate past performance. The Government may use past performance information obtained from sources other than those identified by the offeror.  The Past Performance Information Reporting system (PPIRs) will be the primary method used to evaluate past performance.  It is incumbent upon the offeror to explain the relevance of the data provided.  The Government does not assume the duty to search for data to cure the problems it finds in the information provided by the offeror.  The burden of providing thorough and complete past performance information remains with the offeror.

3.7  If the Offeror does not have any past performance, it shall provide an affirmative statement stating it has no past performance.  This statement shall be provided in the submittal under Volume 3 Past Performance.

4.0 VOLUME 4  PRICE PROPOSAL  

4.1 Complete and submit Section B.

4.2 All cost and/or pricing information shall be contained in Volume 4 only. Offerors shall submit their cost/price proposal utilizing the CLIN Breakout Spreadsheet (Attachment P6). The offeror shall submit a fully completed Attachment P6 in accordance with total labor hours provided in paragraph 4.4.3.1.  For the sample tasks in section 2.2.2, provide a completed Request for Proposal (Attachment 6).  

4.3 In preparing the cost/price proposal, the offeror shall ensure the submittal is easy to understand and includes the following:

4.3.1 This solicitation is, and the resulting contract will be, subject to the Service Contract Act of 1965, as amended, and to FAR clause 52.222-41, contained in Section I of this solicitation. Offerors shall propose employee’s wages in accordance with the attached Wage Determination.  As part of the cost/price proposal, the offeror shall furnish the names of the proposed labor categories and the corresponding labor categories from the attached Wage Determination as well as documentation of compliance with the minimum monetary wages and fringe benefits for service employees as specified in the Wage Determination (provided as attachment 2 in Section J of this solicitation).  Offerors are required to submit a total compensation plan setting forth salaries and fringe benefits proposed for employees (including temporary and part time employees) who will work under the contract and are subject to the Act.  Escalation on labor should be proposed, and addressed in accordance with 4.3.2.

4.3.1.1 If the Offeror’s proposed employees are under a collective bargaining agreement, a copy of the agreement shall be provided.

4.3.2 Provide a narrative that addresses any assumptions made during the preparation of the cost/price proposal and discuss the basis for the cost elements listed below:

4.3.2.1  Labor hours per labor category

4.3.2.2  Direct labor rates by category.  The offeror is required to submit labor rates for proposed individuals. If composite or category averages are proposed, provide a breakdown of how rates are developed.  If necessary provide a narrative to describe derivation of labor rates, use of uncompensated overtime, pools to which indirect rates are applied, historical /provisional billing rates for indirect rates for the last 3 years and description, and amount of proposed other direct costs.

4.3.2.3  Escalation on labor

4.3.2.4  Indirect costs (i.e. Overhead, Fringe Benefits, General & Administrative (G&A), etc.)

4.3.2.5  Information needed to explain the offeror’s estimating practices

4.3.2.6  Profit/Fee: Identify profit/fee rate and total amounts proposed and identify the various cost elements to which the profit/fee is being applied. Profit, Base, Award, and Incentive fee rates, as applicable in Section B, must be clearly distinguishable.  Profit/Fee shall not be applied to ODCs.

4.3.2.7  Other Direct Costs (ODCs) by specific cost element (i.e. Travel, Material, NMCI).  Reimbursement for Travel will be in accordance with the Joint Travel Regulation.  If the offeror chooses to increase the Government estimated amount by applying burdens or for other reasons, the offeror must provide the basis/detail for the variance.

4.3.2.8 When the offeror elects to claim Cost of Money (COM) as an allowable cost, the offeror must submit a COM form and show the calculations of the proposed amount.

4.3.2.9  Professional employee compensation plan in accordance with FAR 22.1103.

4.3.3  Small Business Subcontracting Plans and Suncontract Management Approach (for unrestricted competitions)

4.3.3.1  The offeror shall provide its Small Business Subcontracting Plan conforming to the requirements of  FAR 19.7 and DFARS 219.7.  If the offeror is a participant in the DoD Comprehensive Subcontracting Test Program specified in DFARS 219.7, the offeror shall describe how Small Business participation on this contract will contribute to its overall Comprehensive Subcontracting goals.  Offerors shall describe specific efforts to ensure the resulting contract meets or exceeds proposed goals.  These efforts shall include, but are not limited to: sponsoring program specific outreach programs and industry conferences, establishing Mentor-Protégé relationships with SDBs and using the NAVAIR SUBNet website (http: //www.navair.navy.mil/osbp) to locate Small Business concerns and to post requirements.  Small Business subcontracting plans which reflect a SDB goal of less than 5 percent shall also provide, as a part of the subcontracting plan submission, those extenuating circumstances that do not allow the offeror to propose this percentage goal.  

Note:  (1)  The subcontracting plan of the successful offeror(s) will be reviewed and approved by the Procuring Contracting Officer (PCO) prior to contract award.  See FAR 19.702 Statutory Requirements (a)(1)  regarding failure of the apparent successful offeror to negotiate and submit a Plan acceptable to the PCO.  The successful offeror’s subcontracting plan will be incorporated as an attachment into the resultant contract.

          (2)  Information regarding the Department of Defense’s Small Business Program Goals  is located at http://www.acq.osd.mil/osbp/statistics/goals.htm .

4.3.3.2  Small Business Subcontract Management Approach (for unrestricted competition)

If the offeror is a small business submitting an offer under an unrestricted competition, it is not required to submit a Small Business Subcontract Management Approach.  

4.3.3.2.1  Proposals submitted in response to Solicitation No. N00421-10-R-1006 by Large Business Concerns shall demonstrate that at least 23% of the total proposed contract value represents subcontract awards to Small Business Concerns.   Proposals submitted by Large Business Concerns that fail to demonstrate that at least 23% of the total proposed contract value represent subcontract awards to Small Business Concerns shall be deemed a deficiency.  

4.3.4 The offeror shall prepare and submit the cost/price proposal in, or compatible to,  Microsoft Office Excel.  Portable Document Format (PDF) is not acceptable.  The spreadsheet shall be formatted on letter size (8.5 X 11) paper.  The proposal shall be unprotected and unlocked, with formulae intact to show mathematical operations. 

4.3.5 If subcontractors are proposed, provide the same information required for the prime contractor.  The proposed subcontractors are required to submit their cost/price proposal under their prime.  The cost/price proposal shall be unprotected and unlocked, with formulae intact to show mathematical operations.  The prime contractor must justify the reasonableness of each subcontractor's cost, if applicable. A discussion for the basis of this determination is required for each proposed subcontractor. 

4.3.6 The offeror shall provide Defense Contract Audit Agency (DCAA) Information/Payroll Verification information as follows.  A DCAA point of contact, with a current e-mail address, must be provided for the prime and each subcontractor. The offeror and proposed subcontractors shall provide the most current DCAA Provisional Billing Rate Approval Letter, DCAA Final Billing Rate Approval Letter, and/or DCAA Forward Pricing Rate Agreement recommendation, payroll verification for currently employed proposed personnel, and any other information necessary to substantiate the rates proposed. Payroll verification shall consist of a form containing the title, direct labor rate and a signed certification by an authorized representative of the company that the information contained in the form is correct. If any of the rates utilized by the offeror or any subcontractors differ from the DCAA information and/or payroll verification a justification shall be provided for the difference. If DCAA has not reviewed the rate information for an offeror or one of its subcontractors, the offeror must submit a detailed justification of the proposed direct and indirect rates. The offeror shall also provide documentation verifying that it has a DCAA approved Cost Accounting System. The proposed subcontractors are required to submit their DCAA information and payroll verification either under their prime contractor or separately via email. The Government may review perspective offeror's labor category to the average labor rate from industry or other rates with in the demographical zone of work to be performed.

4.4 Other Cost Information

ODCs

Other Direct Costs. The Government's estimate for travel, material, and NMCI for the prime and all subcontract efforts is listed below:

	CLIN
	Travel
	Material                 
	NMCI
	Total

	0003
	$540,130.00
	$3,317,988.09        
	$839,663.88
	$4,697,781.97


The values provided above are for informational purposes only.  The offeror should propose costs/prices for the ODC CLINs that it determines reasonable and appropriate.  

4.4.1  Estimated Travel.  For informational purposes only the estimated travel cost is approximately $540,130.00 and the following table of estimated travel is provided:

	Location
	Number of Trips
	Number of People
	Number of Days per Person per Trip

	107th Air Control Squadron, Phoenix, Arizona
607th Air Control Squadron, Phoenix, Arizona 

109th Air Control Squadron, Salt Lake City, Utah

128th Air Control Squadron, Tomah, Wisconsin

255th Air Control Squadron, Gulfport, Mississippi

103rd Air Control Squadron, Orange, Connecticut 

726th Air Control Squadron, Mt. Home, Idaho

729th Air Control Squadron, Ogden, Utah

123rd Air Control Squadron, Cincinnati, Ohio
116th Air Control Squadron, Warrenton, Oregon

134th Air Control Squadron, Kansas City, Kansas
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2

2

2

2
	3

3

3

3

3

3

3

3

3

3

3
	5

5

5

5

5

5

5

5

5

5

5

	141st Air Control Squadron, Roosevelt Roads, Puerto Rico
	2
	2
	5

	728th Air Control Squadron, Fort Walton Beach, Florida 

117th Air Control Squadron, Rome, Georgia
	3

3
	3

3
	5

5

	I Marine Expeditionary Force, Oceanside, California

II Marine Expeditionary Force, Jacksonville, North Carolina

Marine Combat Support Center, 29 Palms, California
	2

2

3


	4

4

4


	5

5

5


4.4.1.1  Estimated Travel.  For informational purpose only the estimated travel cost is approximately $15,000.00 for Sample Task #1.

4.4.2  NMCI.  NMCI seats will be required for this effort.  Proposals should reflect the contractor’s requirement based on the number of personnel they propose who need access to Government databases.

4.4.3  Labor Hours

4.4.3.1  The Governments estimate is 560,640 hours for the entire work effort.  A work-year is defined as 1920 hours exclusive of holidays and leave.  The hours provided per labor category are for informational purposes only.  The Offeror should propose the labor mix they think best meets this requirement without exceeding the total estimated labor hours of 560,640 for this effort.

	
	Ordering Period One
	
	Ordering Period Two
	

	 
	Total
	CPFF
	FFP
	Total 
	CPFF
	FFP

	Labor Category
	Hours
	Hours
	Hours
	Hours
	Hours
	Hours

	Program Manager
	1920
	1536
	384
	1920
	1536
	384

	Sr. Project Engineer
	1920
	1536
	384
	1920
	1536
	384

	Project Engineer
	1920
	1536
	384
	3840
	3072
	768

	Jr. Engineer
	3840
	3072
	768
	3840
	3072
	768

	Sr. Engineering Tech
	1920
	1536
	384
	3840
	3072
	768

	Engineering Tech 
	5760
	4608
	1152
	5760
	4608
	1152

	Sr. Elec Tech
	1920
	1536
	384
	3840
	3072
	768

	Elec Tech
	3840
	3072
	768
	5760
	4608
	1152

	Sr. Elec-Mech Assembler
	3840
	3072
	768
	5760
	4608
	1152

	Mechanic Assembler
	5760
	4608
	1152
	5760
	4608
	1152

	QA Tech
	3840
	3072
	768
	3840
	3072
	768

	Systems Analyst III
	1920
	1536
	384
	3840
	3072
	768

	Sr. Comp Sys Analyst
	1920
	1536
	384
	1920
	1536
	384

	Sr. Elec Computer Tech
	1920
	1536
	384
	1920
	1536
	384

	Computer Sys Analyst
	3840
	3072
	768
	3840
	3072
	768

	Logistics Manager
	1920
	1536
	384
	1920
	1536
	384

	Sr. Logistics Analyst
	1920
	1536
	384
	3840
	3072
	768

	Logistics Analyst
	1920
	1536
	384
	3840
	3072
	768

	Sr. Tech Editor
	1920
	1536
	384
	3840
	3072
	768

	Sr CAD Sys Operator
	1920
	1536
	384
	1920
	1536
	384

	CAD System Operator
	1920
	1536
	384
	3840
	3072
	768

	Logistics Technician
	1920
	1536
	384
	3840
	3072
	768

	Management Analyst
	1920
	1536
	384
	3840
	3072
	768

	Ship/Receiving Clerk
	3840
	3072
	768
	3840
	3072
	768

	Warehouse Worker
	3840
	3072
	768
	3840
	3072
	768

	Project Analyst
	1920
	1536
	384
	1920
	1536
	384

	Administrative Assitant
	1920
	1536
	384
	1920
	1536
	384

	Clerk Typist
	1920
	1536
	384
	1920
	1536
	384

	 
	74880
	59904
	14976
	97920
	78336
	19584

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Ordering Period Three
	Ordering Period Four
	

	 
	Total
	CPFF
	FFP
	Total
	CPFF
	FFP

	Labor Category
	Hours
	Hours
	Hours
	Hours
	Hours
	Hours

	Program Manager
	1920
	1536
	384
	1920
	1536
	384

	Sr. Project Engineer
	1920
	1536
	384
	1920
	1536
	384

	Project Engineer
	3840
	3072
	768
	3840
	3072
	768

	Jr. Engineer
	5760
	4608
	1152
	5760
	4608
	1152

	Sr. Engineering Tech
	3840
	3072
	768
	3840
	3072
	768

	Engineering Tech 
	5760
	4608
	1152
	5760
	4608
	1152

	Sr. Elec Tech
	3840
	3072
	768
	3840
	3072
	768

	Elec Tech
	5760
	4608
	1152
	5760
	4608
	1152

	Sr. Elec-Mech Assembler
	5760
	4608
	1152
	5760
	4608
	1152

	Mechanic Assembler
	7680
	6144
	1536
	7680
	6044
	1536

	QA Tech
	5760
	4608
	1152
	5760
	1608
	1152

	Systems Analyst III
	5760
	4608
	1152
	5760
	4608
	1152

	Sr. Comp Sys Analyst
	1920
	1536
	384
	1920
	1536
	384

	Sr. Elec Computer Tech
	5760
	4608
	1152
	5760
	4608
	1152

	Computer Sys Analyst
	5760
	4608
	1152
	5760
	4608
	1152

	Logistics Manager
	1920
	1536
	384
	1920
	1536
	384

	Sr. Logistics Analyst
	3840
	3072
	768
	3840
	3072
	768

	Logistics Analyst
	3840
	3072
	768
	5760
	4608
	1152

	Sr. Tech Editor
	3840
	3072
	768
	3840
	3072
	768

	Sr CAD Sys Operator
	3840
	3072
	768
	3840
	3072
	768

	CAD System Operator
	3840
	3072
	768
	5760
	4608
	1152

	Logistics Technician
	3840
	3072
	768
	3840
	3072
	768

	Management Analyst
	3840
	3072
	768
	3840
	3072
	768

	Ship/Receiving Clerk
	5760
	4608
	1152
	7680
	6144
	1536

	Warehouse Worker
	7680
	6144
	1536
	7680
	6144
	1536

	Project Analyst
	3840
	3072
	768
	3840
	3072
	768

	Administrative Assitant
	3840
	3072
	768
	3840
	3072
	768

	Clerk Typist
	3840
	3072
	768
	3840
	3072
	768

	 
	124800
	99840
	24960
	130560
	104448
	26112

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Ordering Period Five
	
	
	
	

	
	Total
	CPFF
	FFP
	
	
	

	 
	Hours
	Hours
	Hours
	
	
	

	Labor Category
	1920
	1536
	384
	
	
	

	Program Manager
	1920
	1536
	384
	
	
	

	Sr. Project Engineer
	3840
	3072
	768
	
	
	

	Project Engineer
	5760
	4608
	1152
	
	
	

	Jr. Engineer
	3840
	3072
	768
	
	
	

	Sr. Engineering Tech
	5760
	4608
	1152
	
	
	

	Engineering Tech 
	3840
	3072
	768
	
	
	

	Sr. Elec Tech
	5760
	4608
	1152
	
	
	

	Elec Tech
	5760
	4608
	1152
	
	
	

	Sr. Elec-Mech Assembler
	7680
	6144
	1536
	
	
	

	Mechanic Assembler
	5760
	4608
	1152
	
	
	

	QA Tech
	5760
	4608
	1152
	
	
	

	Systems Analyst III
	1920
	1536
	384
	
	
	

	Sr. Comp Sys Analyst
	5760
	4608
	1152
	
	
	

	Sr. Elec Computer Tech
	5760
	4608
	1152
	
	
	

	Computer Sys Analyst
	1920
	1536
	384
	
	
	

	Logistics Manager
	3840
	3072
	768
	
	
	

	Sr. Logistics Analyst
	5760
	4608
	1152
	
	
	

	Logistics Analyst
	3840
	3072
	768
	
	
	

	Sr. Tech Editor
	3840
	3072
	768
	
	
	

	Sr CAD Sys Operator
	5760
	4608
	1152
	
	
	

	CAD System Operator
	5760
	4608
	1152
	
	
	

	Logistics Technician
	3840
	3072
	768
	
	
	

	Management Analyst
	7680
	6144
	1536
	
	
	

	Ship/Receiving Clerk
	7680
	6144
	1536
	
	
	

	Warehouse Worker
	3840
	3072
	768
	
	
	

	Project Analyst
	3840
	3072
	768
	
	
	

	Administrative Assitant
	3840
	3072
	768
	
	
	

	Clerk Typist
	132480
	105984
	26496
	
	
	


  Note:  The 560,640 hours does not apply to the sample tasks.

4.4.3.2 For informational purpose only, the Government estimate for the sample task is 12,550 hours for the entire work effort.  This would be broken between labor categories.  The sample task will last for 1 year.  The Sample Task Labor Hours shall be in accordance with CLIN 0002 Firm Fixed Price.  A work-year is defined as 1920 hours exclusive of holidays and leave.   The Offeror should propose the labor mix they think best meets this requirement without varying from the labor hours of 12,550 for this effort.  

	Labor Category
	Hours

	Program Manager
	 

	Project Engineer
	 

	Sr. Elec Tech
	 

	Elec Tech
	 

	Sr. Elec-Mech Assembler
	 

	Mechanic Assembler
	 

	QA Tech
	 

	Logistics Manager
	 

	Sr. Logistics Analyst
	 

	Logistics Analyst
	 

	Management Analyst
	 

	Ship/Receiving Clerk
	 

	Warehouse Worker
	 

	Project Analyst
	 

	Administrative Assitant
	 

	Total Hours
	12,550


4.4.4  Reserved

4.4.5  Place of Performance

4.4.6  The place of performance for this contract is NAWCAD Patuxent River St Inigoes Annex, Villa Road, St Inigoes, MD  20684-0010 and Contractor’s Facility.

4.4.7  This requirement shall be performed less than 75% at Government’s facilities and 25% off-site at the contractor’s facilities.  

4.4.8  Government Spaces

4.4.8.1  The Government has the ability to provide 1 location for 15 people as outlined in Section C, Statement of Work, paragraph 6.1 at its facility for this effort.  Government spaces will include access to a desk, phone, fax machine, copier and scanner.  



CLAUSES INCORPORATED BY REFERENCE

	52.214-34 
	Submission Of Offers In The English Language 
	APR 1991 
	 

	52.214-35 
	Submission Of Offers In U.S. Currency 
	APR 1991 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.216-27 
	Single or Multiple Awards 
	OCT 1995 
	 

	52.222-24 
	Preaward On-Site Equal Opportunity Compliance Evaluation 
	FEB 1999 
	 

	52.222-46 
	Evaluation Of Compensation For Professional Employees 
	FEB 1993 
	 

	252.215-7003 
	Excessive Pass-Through Charges--Identification of Subcontract Effort 
	MAY 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.215-20
REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997) 


(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable. 




(i) Identification of the law or regulation establishing the price offered. If the price is controlled

under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office. 




(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a

minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this acquisition. Such information may include-- 





(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities; 





(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market; 





(C) For items included on an active Federal Supply Service Multiple Award Schedule contract,

proof that an exception has been granted for the schedule item. The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace. 


(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies: 



(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.



(2) As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

52.216-1
TYPE OF CONTRACT (APR 1984)


The Government contemplates award of a  Cost Plus Fixed Fee indefinite Delivery Indefinite Quantity Multiple Award contract resulting from this solicitation.

52.233-2
SERVICE OF PROTEST (SEP 2006)


(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of  receipt from Robyn Warner, AIR 2.5.1.2A, 21936 Bundy Road, Patuxent River, MD 20670, (301)757-7106.

(b)  The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

52.252-1
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)


This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far or http://www.farsite.hill.af.mil/.

5252.209-9513
ORGANIZATIONAL CONFLICT OF INTEREST INSTRUCTIONS (SERVICES)(NAVAIR)(JUN 1993)


(a) In accordance with FAR 9.507-1, the potential conflict of interest for this solicitation in the Contracting Officer’s judgment would involve any prime contractor, subcontractor, co-sponsor, parties to a joint venture, consultant or other legal entity (1) who because of activities or relationships is unable to render impartial assistance or advice to the Government, or (2) whose objectivity in performing the contemplated contract work is or might otherwise be impaired, or (3) who has an unfair competitive advantage in regards to [insert description of weapons system involved and contractor activities that are suspect, i.e., drafting specifications, planning requirements etc.].


(b) This solicitation contains special provision clause in Section H entitled, “Organizational Conflicts of Interest”, which is to appear in the awarded contract.


(c) If the offeror has checked Block one of the NAVAIR 5252.209-9511, “Conflicts of Interest Representation” in Section K, indicating a potential conflict exists, the offeror shall in accordance with the 5252.209-9510, “Organizational Conflict of Interest” clause in Section H, disclose any and all information necessary to ascertain whether an organizational conflict of interest does exist, and if so, whether a waiver should be requested.


(d) The offeror shall take all reasonable steps to obtain documentation of organizational conflicts of interest, and shall cooperate fully with the Government in resolving such issues expeditiously.


(e) Along with responses to this solicitation, offerors must either (1) submit the following information concerning any existing or planned contracts with, or interests in, the suppliers and/or equipment identified in Attachment 4; or (2) state that to the best of the offeror’s knowledge no such interest or contract exists:



(1) a description of the conflict of interest (e.g., weapons systems supplier(s), corporate restructuring, first-tier subcontractor(s)) and identity of parties involved;



(2) a description of the work to be performed;



(3) the dollar amount;



(4) the period of performance; and



(5) a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.


(f) Documentation referred to above may be submitted in advance of proposal submission but must be submitted no later than the closing date for receipt of offers.


(g) Disclosure of Potential Conflict of Interest by Offerors.



(1) The offeror agrees to disclose, in writing and prior to the closing date for receipt of offers, any relevant facts pertaining to work previously performed or presently being performed by the offeror under private and Government contracts wherein the subject matter includes systems, components, technology, or services identical or similar to that encompassed by the proposed contract and which might give rise to the appearance of an organizational conflict of interest. Such disclosure should set forth all relevant facts including identification of contracts under which work was or is being performed



(2) If any of the contracts identified pursuant to subparagraph (g)(1) contain an Organizational Conflict of Interest Provision, the offeror may request a waiver of that provision and propose contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.



(3) Any documentation submitted pursuant to this subparagraph shall identify this procurement by IFB/RFP or other appropriate number as a reference and shall be forwarded to:  

                  Agnes Birch

                  21936 Bundy Road

                  Bldg 442, 2nd Floor

                  Patuxent River, MD 20670.






ATTN:  Organizational Conflict of Interest Material


(h) The Contracting Officer will determine whether such interests or contracts present potential organizational conflicts of interest that should preclude award to the offeror.

5252.219-9501
LESS THAN FIVE PERCENT SMALL DISADVANTAGED BUSINESS SUBCONTRACTING GOAL (NAVAIR)  (MAR 1999)


Offerors submitting Small and Small Disadvantaged Business Subcontracting Plans per FAR Clause 52.219-9, “Small Business Subcontracting Plan” and DFARS Clause 252.219-7003, “Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)” which reflect a Small Disadvantaged Business (SDB) goal of less than five percent shall also provide, as a part of the subcontracting plan submission, those extenuating circumstances of why a five percent SDB goal cannot be proposed.

5252.233-9500
PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND (NAVAIR) (MAR 1999)


(a) Agency protests/appeals will be processed in accordance with the procedures established at FAR 33.103.  A protest to the Naval Air Systems Command shall be filed with the Contracting Officer whose name and address are shown in FAR Clause 52.233-2, “Service of Protest “ of this solicitation.  


(b) The protester may request an independent review of the Contracting Officer’s decision on the protest by filing a written appeal with:


*The Chief of the Contracting Office (AIR-2.5A), 21983 Bundy Road, Patuxent River, MD 20670.

(c) The appeal must be received by the Chief of the Contracting Office within 10 calendar days after the Contracting Officer’s protest decision was issued.  The appeal shall include (1) the name, address, and fax and telephone numbers of the appellant; (2) the solicitation or contract number; (3) a detailed statement of the factual grounds for the appeal, to include a description of resulting prejudice to the appellant; (4) copies of relevant documents; (5) a request for an independent review by the Chief of the Contracting Office; (6) a statement as to the form of relief requested; and, (7) all information establishing the timeliness of the appeal.

Section M - Evaluation Factors for Award

PART A GENERAL INSTRUCTIONS
PART A: GENERAL INFORMATION

1.0   GENERAL

The Government expects to select three offerors on the basis of its proposal providing the “best value” to the Government, all factors considered.  "Best value" means the expected outcome of an acquisition that, in the Government's estimation, provides the greatest overall benefit in response to the requirement.  Offerors are advised that the proposal meeting the solicitation requirements with the lowest price may not be selected for an award if award to a higher priced offeror is determined to be more beneficial to the Government.  However, the perceived benefits of the higher priced proposal must merit the additional price.

Evaluation of an offeror's proposal will be based on the information presented in the written proposal along with any input obtained from outside sources relevant to past performance. Proposals that are unrealistic in terms of technical or schedule commitments, or unrealistically high or low in terms of cost, may be deemed to be reflective of an inherent lack of technical competence, or indicative of a failure to comprehend the complexity and risks of the proposed work and may be grounds for rejection of the proposal. Significant deficiencies or lack of responses to factors and/or subfactors may be used as a basis for eliminating a proposal from further consideration.

2.0 EVALUATION PROCESS

The Government intends to evaluate each proposal and award a contract without discussions to the responsible offeror whose offer, conforming to the solicitation, provides the greatest overall benefit to the Government, all factors considered.  Therefore, offerors are cautioned that their initial offer should contain the offeror’s best terms from a technical, past performance, and price standpoint.  However, the Government reserves the right to conduct discussions and request proposal revisions if it is determined to be in the best interest of the Government.  If a competitive range is established, the Government may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. All proposals will be evaluated for compliance with the terms, conditions, and requirements set forth in the solicitation.   Failure to address each of the areas identified in Section L2 Proposal Content - Specific Instructions will impact the resulting evaluation ratings and risk assessment

3.0 EVALUATION FACTORS FOR AWARD OF THE MULTIPLE AWARD CONTRACTS (MAC).

NOTE:  The following evaluation factors will be utilized for award of the basic MAC.  

Each offeror will be evaluated based on the following factors: 

(1)
Technical


(a)
Workforce


(b)
Understanding of the Work


(c)
Management Plan

(2)
Past Performance

(3)
Cost/Price

    (a) Overall cost


(b) Sample Task Cost, Realism, and Price Reasonableness


The technical subfactors are equal in importance. Technical is more important than Past Performance.  Past Performance is more important than cost/price.  Cost/price subfactors are equal in importance.  Technical and Past Performance, when combined, are significantly more important than cost/price.  

Cost/Price is not the most important evaluation factor, but its degree of importance will increase commensurably with the degree of equality among different Offerors’ non-price factors proposals.

Proposal information provided for one factor may be used to assess other factors.  In addition, the offeror’s technical proposal will be reviewed to determine if it is consistent with the price proposal and reflects a clear understanding of the scope of work necessary to meet the solicitation requirements. 



For the Technical factor, a proposal rating and proposal risk will be assigned.  The proposal rating is an assessment of the offeror's approach in meeting the solicitation requirements.  The proposal risk will address the potential impacts of the proposed approach on performance, schedule, and price in achieving solicitation requirements.  



Offerors are advised that during the evaluation process, technical subfactors that are assessed as a “Marginal” or “Unsatisfactory” rating or “High” proposal risk may have a disproportionate impact on the overall factor rating or risk.   



For the Past Performance factor, a past performance risk will be assigned.  The past performance risk will address the probability that the offeror will successfully accomplish the contract requirements based on the offeror’s (including subcontractors’ and/or team members’) relevant past performance.  In the case of an offeror without a record of past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance and the offeror will receive a rating of “Unknown.” Under Past Performance, the Government will evaluate how well an Offeror has performed similar work before.  When proposals are received from contractor entities (e.g. teams, joint ventures) specifically formed to propose on a particular acquisition, the past performance evaluation will consider each individual team member.

PART B:  SPECIFIC INFORMATION

2.0
TECHNICAL PROPOSAL

2.1 Workforce:  The Government will evaluate the functional responsibilities and labor qualifications, including education and experience, to determine how well the team is suited to perform the tasks under the PBWS.  This evaluation will include a review of the rationale for the proposed functional responsibilities and labor qualifications.  The Workforce Qualification Spreadsheet (Attachment P1) will be reviewed to determine how suited the offeror’s assignment of labor categories is to the PBWS requirements. 

2.2 Understanding of the Work: 

The Government will evaluate the offeror’s understanding of the work based on the responses required by Section L of this solicitation.  The Government will evaluate the offeror’s sample task responses including: the unique method proposed, description of the areas to be investigated, breakdown of hours, identification of additional information used to accomplish tasks, detail work plan, and proposed deliverables.  The Government will evaluate the clarity, completeness, and realism of the responses.

2.3 Management Plan: 

 The Government will evaluate the offeror’s proposed management plan based on the responses required by Section L of this solicitation.  The Government will evaluate for clarity, completeness, and realism of the responses and the extent to which the proposed processes and procedures ensure successful accomplishment of the tasks described in the SOW.  

3.0 – PAST PERFORMANCE

Each offeror will be evaluated on their past performance based on contracts or subcontracts currently ongoing or completed within the last five (5) years for similar efforts.  The Government will focus on information that demonstrates quality of performance relative to size and complexity of the procurement under consideration and relevance of the performance to the requirements of the PWS in Section C of the solicitation.  Sources other than those identified by the offeror may be contacted by the Government.  

In the case of an offeror that does not have past performance information or with respect to which information on past contract performance is not available, the offeror will not be evaluated favorably or unfavorably on the factor of past performance and an unknown rating will apply.

4.0 – COST/PRICE

4.1  The price reasonableness evaluation will result in a determination of a fair and reasonable price to the Government.  In order to determine the price reasonableness and realism of the proposal, the Government will evaluate the offeror's proposed overall cost for all periods of performance and cost, realism. and reasonableness of the sample task. 

4.2   Overall Cost:  In evaluating each offer, realism of the offeror's estimated cost will be considered. Realism is a review of the cost position of an offeror's proposal to determine if the overall costs proposed are realistic for the work to be performed, if the costs reflect the offeror's understanding of the requirements, and/or if the costs are consistent with the various elements of the technical proposal. In doing so we may review the perspective offeror’s proposed labor categories and compare the proposed rate to the average labor rate in industry or other rates within the same demographic zone where the work is to be performed in determining cost realism.  The evaluation will be based on an analysis of the realism and completeness of the cost data, the traceability of the cost to the offeror's capability data and the proposed allocation of man-hours and labor mix for all periods of performance. Pertinent cost information, including but not limited to DCAA recommended rates for such costs as direct labor, overhead, G&A, etc., as necessary and appropriate, will be used to arrive at the Government determination of the most probable cost to be incurred in the performance of this contract. If proposed costs are considered to be unrealistic, including unrealistic labor and indirect rates, the offeror's proposed costs may be adjusted upward or downward to reflect more realistic costs. Based on such analysis, an evaluated cost for the offeror will be calculated to reflect the Government's estimate of the offeror's most probable cost. Evaluated price to the Government is an offeror's total cost, including profit/fee, and any additional adjustments the Government has determined necessary to make the proposed price realistic for all periods. This evaluated price will be used in making an award recommendation. Therefore, any inconsistency, whether real or apparent, between promised performance and cost should be explained in the supporting cost/price data volume. Offerors are cautioned that to the extent proposed costs appear unrealistic, the Government may infer either a lack of understanding of the requirements, increased risk of performance, or lack of credibility on the part of the offeror. The burden of proof for cost credibility rests with the offeror. The Government will evaluate offers for award purposes by adding the total evaluated price for all ordering periods. 

4.3  Sample Task  Cost, Realism, and Reasonableness:  The Sample Task will be evaluated on cost in accordance with paragraph 4.2 above.  The Sample Task will be evaluated for realism and reasonableness to include: evaluation of proposed labor mix, hours and rates, evaluation of proposed travel, number and duration of trips, travel rates, material kinds and quantities (including proposed material cost), indirect rates, Other Direct Costs (ODC’s), price analysis of total proposed cost inclusive of profit/fee, evaluation of offerors understanding of requirements, consistency with technical proposal and determination of the Government most probable cost.  If proposed costs are considered to be unrealistic, including unrealistic labor and indirect rates, the offeror's proposed costs may be adjusted upward or downward to reflect more realistic costs. Based on such analysis, an evaluated cost for the offeror will be calculated to reflect the Government's estimate of the offeror's most probable cost. Evaluated price to the Government is an offeror's total cost, including profit/fee, and any additional adjustments the Government has determined necessary to make the proposed price realistic for all periods. This evaluated price will be used in making an award recommendation. Therefore, any inconsistency, whether real or apparent, between promised performance and cost should be explained in the supporting cost/price data volume. Offerors are cautioned that to the extent proposed costs appear unrealistic, the Government may infer either a lack of understanding of the requirements, increased risk of performance, or lack of credibility on the part of the offeror. The burden of proof for cost credibility rests with the offeror.

4.4   Prospective Offerors are forewarned that a proposal meeting solicitation requirements with the lowest evaluated price may not be selected if award to a higher evaluated, and higher priced offeror is determined to be most advantageous to the Government.

5.0 Ratings 

5.1  For the Technical factor/subfactors, a proposal rating and proposal risk will be assigned.  The proposal rating will depict how well the proposal meets or exceeds the solicitation requirements.  The proposal risk will address the potential impacts of the proposed approach on performance, schedule, and cost as well as an offeror’s ability to execute the proposed approach.  

5.2  For Past Performance, only a risk rating will be assigned.  This risk will address the probability that the offeror will successfully accomplish the required effort based on the offeror’s (including subcontractors’ and/or team members’) relevant past performance.  In the case of an offeror without a record of past performance or for whom information on past performance is not available, the offeror will receive a rating of “Unknown” which is considered a “Neutral” rating.

5.3  The rating and risk definitions are provided below.  Offerors are advised that during the evaluation process, subfactors that receive a “Marginal” or “Unsatisfactory” rating or “High” risk may have a disproportionate impact on the overall factor rating or risk.  A deficiency resulting in an “Unsatisfactory” proposal rating for any subfactor may result in an overall factor rating of “Unsatisfactory”.  A risk assessment of “High” in any subfactor may also result in the entire proposal being found unacceptable.       

5.4  Technical Factor Ratings.  The ratings reflect the Government's assessment of solicitation compliance and the expected results, based on the offeror's proposed approach.  The ratings are for the purpose of evaluation only and are not an indication of contract awardability.  The narrative description of each rating follows, as appropriate for the technical evaluation factor:

Proposal Rating Definitions

	Rating
	
	Definition

	Outstanding
	O
	The proposal significantly exceeds requirements in a way that benefits the Government or meets requirements and contains at least one exceptional enhancing feature that benefits the Government.  Any weakness is minor.

	Highly Satisfactory
	HS
	The proposal exceeds requirements in a way that benefits the Government or meets requirements and contains enhancing features that benefit the Government.  Any weakness is minor.

	Satisfactory
	S
	The proposal meets requirements.  Any weaknesses are minor and will have little or no impact on contract performance.

	Marginal
	M
	The proposal contains weaknesses or minor deficiencies which could have some impact if accepted.

	Unsatisfactory
	U
	The proposal does not comply substantially with RFP requirements.


Proposal Risk Assessment Definitions

	Risk
	
	Definition

	Low
	L
	Has little or no potential to cause disruption of schedule, increase in cost, or degradation of performance.  Normal contractor effort will probably be able to overcome difficulties.

	Medium
	M
	Can potentially cause some disruption of schedule, increase in cost, or degradation of performance.  However, special contractor emphasis will probably be able to overcome difficulties.

	High
	H
	Likely to cause significant serious disruption of schedule, increase in cost, or degradation of performance even with special contractor emphasis.


Past Performance Risk Definitions

	Risk
	
	Definition

	Very Low
	VL
	Based on the offeror's past performance, essentially no doubt exists that the offeror will successfully perform the required effort.

	Low
	L
	Based on the offeror's past performance, little doubt exists that the offeror will successfully perform the required effort.

	Moderate
	M
	Based on the offeror's past performance, some doubt exists that the offeror will successfully perform the required effort.

	High
	H
	Based on the offeror's past performance, substantial doubt exists that the offeror will successfully perform the required effort.

	Very High
	VH
	Based on the offeror's past performance, extreme doubt exists that the offeror will successfully perform the required effort.

	Unknown
	UKN
	No performance record identifiable.  This applies only to Past Performance.


Other Evaluation Definitions:

	Strength
	Characteristic of a proposal that would enhance the probability of successful performance for the resulting contract or approach, which exceeds the minimum RFP requirements and which benefit the Government.  

	Significant Strength
	Characteristic of a proposal that would appreciably enhance the probability of successful performance for the resulting contract or approach, which exceeds the minimum RFP requirements with appreciable benefit to the Government.

	Weakness
	A flaw in the proposal that increases the risk of unsuccessful contract performance (FAR 15.001)

	Significant Weakness
	A flaw in the proposal that appreciably increases the risk of unsuccessful contract performance (FAR 15.001)

	Deficiency
	Material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increase the risk of unsuccessful contract performance to an unacceptable level (FAR 15.001)


CLAUSES INCORPORATED BY FULL TEXT
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(a) All efforts proposed on a cost reimbursement basis shall be evaluated using cost realism.  Cost realism analysis is conducted to determine what the Government should realistically expect to pay for the proposed effort, the offeror’s understanding of the work and the offeror’s ability to perform the work.  Any understatement or overstatement of costs, whether in labor hours, labor rates, overhead rates and other direct costs may be considered a reflection of a lack of understanding of the work required and may be considered in the technical analysis, which could affect the technical rating or risk assessment.


(b) An offeror’s proposal is presumed to represent his best efforts to respond to the solicitation.  Any inconsistency, whether real or apparent, between promised performance and cost/price should be explained in the proposal.  For example, if the intended use of new and innovative production techniques is the basis for an abnormally low estimate, the nature of these techniques and their impact on cost should be explained.  Additionally, if a corporate policy has been made to absorb certain costs, the offeror shall fully identify and explain those company investments.  The resulting contract shall include a clause indicating that those costs will not be allowable.


(c) Any significant inconsistency if unexplained, raises a fundamental issue of the offeror’s understanding of the nature and scope of the work required and its financial ability to perform the contract, and may affect risk assessments and responsibility determinations.

