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NAVAIR CLAUSEBOOK

PREFACE

The purpose of this Clausebook is to list acquisition clauses available for use by  the Naval Aviation Systems Team (NAVAIR TEAM).  This Clausebook was created by  consolidating clauses from NAVAIR HQ, NAWCAD, NAWCTSD and NAWCWD.

The Clausebook is composed of three sections:

(I)  The NAVAIR Clauses - these are NAVAIR component clauses (as well as NAPS clauses) that are available as required for use throughout NAVAIR TEAM, and in accordance with their prescriptions for use;

(II)  Section B and C Template - these are clauses which place a significant financial or administrative burden upon the contractor.  If these clauses were placed in Sections D through I of the contract, they would need to be approved IAW NAPS 5201.304(4)(C)(c), which would require that the clause be submitted by the Deputy/Assistant Commander for Contracts to the DAR Council Director, via ABM, for approval by USD(A&T)DP.  

Placement of these clauses in either Section B or C is permissible, since these sections are used to impose tasks on contractors which result in financial or administrative burdens on contractors.

(III)  Archived Clauses - these are clauses that were previously used in NAVAIR contracts but are not anticipated to be used in the future, were approved for one time use only, or other government agency standard clauses which have been used in NAVAIR contracts.  These clauses are maintained as a database to serve as a guide for creation of new clauses which may be required in the future.

The NAVAIR TEAM Clausebook shall serve as the baseline for clauses to be used in NAVAIR TEAM contractual actions.  For appropriate use of regulations (FAR, DFARS, and NAPS) clauses, consult applicable regulations.  NAVAIR Contracts Competency Instruction 4275.1B (attached hereto) shall govern the management, approval and use of NAVAIR component clauses.

AIR-2.1.1 shall be responsible for maintaining the NAVAIR TEAM Clausebook and coordinating updates and changes with the NAVAIR TEAM.

This Clausebook shall be effective for solicitations and contracts issued on or after 22 March 1999.  Solicitations and resultant contracts issued prior to this date need not be amended or modified to conform to this Clausebook.
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5252.201-9000
CIVIL WORKS--DELEGATION TO NAVAL FACILITIES ENGINEERING COMMAND.
USE:  When a contract for construction of civil works is made directly between the DoN and a builder (as distinguished from the contractor who is to operate the facilities) NAVFACENGCOM will be the contracting agency with the work to be financed by transfer of funds from the sponsoring contracting activity to NAVFACENGCOM.  Use in Section H in solicitations/contracts, for all other contracts potentially requiring construction of civil works  (NAPS 5201.601(90)(b)(2)):

CIVIL WORKS--DELEGATION TO NAVAL FACILITIES ENGINEERING

COMMAND  (APR 1984)

(a) The Commander, Naval Facilities Engineering Command, having cognizance of the construction of all items at privately operated establishments which would constitute Public Utilities if constructed at a Shore Establishment of the Navy (such items being hereinafter referred to as Civil Works), is hereby designated as the authorized representative of [identify activity] with respect to any such Civil Works called for by this contract, said delegation including but not being limited to the performance of the following functions:

(1) Approving selection and compensation of an architect or engineer;

(2) Approving the selection and fee of a general building contractor;

(3) Consent to the placement of any subcontract for Civil Works;

(4) Approving any plans or specifications;

(5) Approving of major alterations or increased cost within the estimated cost set forth in this contract for Civil Works;

(6) Inspection, supervision, administration of the terms of the subcontract and acceptance of performance;

(7) Monitoring compliance with labor standards requirements; and

(8) Ordering or approving changes relating to the Civil Works.

(b) The [insert name and address of cognizant NAVFACENGCOM Division] , acting for the Commander, Naval Facilities Engineering Command, will have jurisdiction only over the Civil Works design, construction and installation, unless otherwise specifically provided in this contract or unless otherwise determined by mutual agreement between the contracting office and the Naval Facilities Engineering Command.

(End of Clause)

5252.201-9500
POINTS OF CONTACT.
USE:  Use in Section G in solicitations/contracts when a technical point of contact is used in lieu of a COR.

POINTS OF CONTACT  (SEP 1999)
(a)  The [insert either “Technical Point of Contact (TPOC)” or title of person to contact] for this contract is [provide name, mailing address, code and telephone number].

(b)  The [insert either “TPOC” or other point of contact] will provide technical direction and discussion, as relating, but not limited to the specification and/or statement of work, and will monitore the progress and quality of contractor performance.

 (c)  The [insert either “TPOC” or other point of contact]  is not an Administrative Contracting Officer and does not have authority to take any action, either directly or indirectly, that would change the pricing, quantity, quality, place of performance, delivery schedule, or any other terms and conditions of the contract (or delivery/task order), or to direct the accomplishment of effort which goes beyond the scope of the statement of work in the contract (or delivery/task order).  When, in the opinion of the contractor, the [insert either “TPOC” or other point of contact]  requests any of the aforementioned changes, the contractor shall promptly notify the Contracting Officer (or ordering officer, for delivery/task orders) in writing.  If the contractor believes or interprets any action by the TPOC to be a change to the contract, the contractor will promptly notify the Contracting Officer in writing.  Any failure by the contractor to notify the Contracting Officer in writing of any changes is an admission that the contractor is working at its own risk on a voluntary basis.  No action shall be taken by the contractor under such direction until the Contracting Officer (or ordering officer) has issued a modification to the contract (or delivery/task order) concerning the subject change(s) or has otherwise resolved the issue.

(End of clause)

5252.201-9501
DESIGNATION OF CONTRACTING OFFICER’S REPRESENTATIVE (COR).
USE:  Use in Section G in solicitations/contracts when DFARS 252.201-7000 has been incorporated into the contract.  Duties can either be listed in the clause or as an attachment in Section J.

DESIGNATION OF CONTRACTING OFFICER’S REPRESENTATIVE

(COR)  (OCT 1994)
(a)  The Contracting Officer has designated [insert name, mailing address, code and telephone number] as the authorized Contracting Officer’s Representative (COR) for this contract.

(b)  The duties of the COR are limited to the following:  [PCO should specify duties and responsibilities of the COR or reference Attachment]
(End of clause)

5252.201-9502
AUTHORIZED CONTRACT COORDINATOR AND TECHNICAL LIAISON.
USE:  Use in Section G in solicitations/contract for Small Purchase Electronic Data Interchange (SPEDI) contracts to specify vendor point of contact for contract matters and technical (Help Desk) liaison.

AUTHORIZED CONTRACT COORDINATOR AND

TECHNICAL LIAISON  (AUG 1998)
(a)  The contractor shall state below the name and telephone numbers of the contractor’s employees responsible for coordination of contract functions/liaison with the Contracting Officer and/or Contract Administrator, and providing technical assistance as required regarding product specifications, functionality, etc.

CONTRACT COORDINATOR

NAME:






ALTERNATE

PHONE (BUS):

PHONE (AFTER HOURS):

NAME:






ALTERNATE

PHONE (BUS):

PHONE (AFTER HOURS):

(b)  The contractor shall notify the Contracting Officer and/or Contract Administrator in advance, in writing, of any changes in the above listed personnel.

(End of clause)

5252.204-9501
NATIONAL STOCK NUMBERS.

USE:  Use in Section B of solicitations/contracts/BOAs when a National Stock Number (NSN) is required for supply items being acquired and/or provisioned items (spare parts, etc.).

NATIONAL STOCK NUMBERS  (APR 1985)
(a)  This clause applies to supplies that are stock numbered under Federal Catalog System procedures.

(b)  Unless otherwise authorized by the Contracting Officer, in writing, the contractor shall not deliver any supplies until the supplies have been marked with a National Stock Number.  All available National Stock Numbers will be furnished by the Government.  If National Stock Numbers are not furnished by the Government in time to meet the delivery schedule for the supplies, the contractor may present the supplies that are scheduled for delivery to the Contracting Officer for acceptance.  The Contracting Officer may accept such supplies without National Stock Numbers and the Government will pay the contractor therefor, provided that title to the supplies is vested in the Government.

(c)  The term “Federal Stock Number” (FSN), which may be referred to in the specifications of this contract or elsewhere in this contract, shall mean “National Stock Number” (NSN), and the term “Federal Item Identification Number”, wherever it appears, shall mean “National Item Identification Number”.

(As used in the foregoing clause, the term “Contracting Officer” shall mean the “Administrative Contracting Officer” (ACO) with respect to provisioned items and other supplies ordered by the ACO.)

(End of clause)

5252.209-9500
FIRST ARTICLE - RELATIONSHIP TO CONTRACT QUANTITY.
USE:  Use in Section F in solicitations/contracts when FAR 52.209-3 or 52.209-4 are incorporated into the contract, when first article items will NOT be delivered as part of the contract quantity.

FIRST ARTICLE - RELATIONSHIP TO CONTRACT QUANTITY 

(MAR 1999)
With reference to paragraph (e) of the First Article Approval clause (FAR Clauses 52.209-3, “First Article Approval--Contractor Testing” or 52.209-4, “First Article Approval--Government Testing”) of this contract, the first article shall not be delivered as part of the contract quantity.

(End of clause)

5252.209-9502
WAIVER AND EVALUATION OF FIRST ARTICLE TESTING AND APPROVAL.
USE:  Use in Section M in solicitations when FAR 52.209-3 or 52.209-4 are incorporated into the contract and first article testing may be waived.

WAIVER AND EVALUATION OF FIRST ARTICLE TESTING AND APPROVAL  (MAR 1999)
(a)  As used herein, the term:

(1)  “first article” means preproduction models, initial production samples, test samples, first lots, pilot lots, and pilot models;

(2)   “first article testing” means testing and evaluating the first article for conformance with specified contract requirements before or in the initial stage or production;

(3)   “approval” means the Contracting Officer’s written notification to the contractor accepting the test results of the first article.

(b)  Pursuant to paragraph (h) of FAR Clause 52.209-3, “First Article Approval--Contractor Testing”, or paragraph (i) of FAR Clause 52.209-4, “First Article Approval--Government Testing” when supplies identical or similar to those called for in the Schedule have previously been furnished by offeror/quoter and have been accepted by the Government, the Government may waive the requirement for first article testing and approval.  If  the offeror/quoter meets these conditions, the offeror/quoter shall list below the Government contract number(s) under which supplies identical or similar to those called for in the Schedule have previously been accepted by the Government:  Contract No(s):____________________________________________________

(c)  The Government may at its sole discretion, make an award excluding first article testing and approval.  If the Government elects to waive first article testing and approval, the offer/quotation will be evaluated excluding first article testing and approval.  Any differences in delivery schedules resulting from a waiver of first article testing and approval will not be a factor in the evaluation for award.

(d)  If the Government elects to waive first article testing and approval, the First Article Approval clause set forth in the Schedule and all other references to first article testing and approval will be deleted in the contract as awarded.  Award will be made to that responsible offeror/quoter whose offer/quotation, conforming to this solicitation, will be the most advantageous to the Government, price and other factors considered.

(End of clause)

5252.209-9510
ORGANIZATIONAL CONFLICTS OF INTEREST (SERVICES).
USE:  Use in Section H of solicitations/contracts for the services such as:  systems engineering and technical direction by a contractor that does not have overall contractual responsibility for development/production; preparing specifications or work statements; contractor performance of or assistance in technical evaluations; allowing access to proprietary information; management support services; or consultant or other professional services.   In paragraph (e), the Contract Specialist should indicate which restriction applies to the specific procurement.

ORGANIZATIONAL CONFLICTS OF INTEREST (SERVICES)

(SEP 1999)
(a)  Purpose.  This clause seeks to ensure that the contractor (1) does not obtain an unfair competitive advantage over other parties by virtue of its performance of this contract, and (2) is not biased because of its current or planned interests (financial, contractual, organizational or otherwise) that relate to the work under this contract.

(b)  Scope.  The restrictions described herein shall apply to performance or participation by the contractor (as defined in paragraph (d)(7)) in the activities covered by this clause.

(1)  The restrictions set forth in paragraph (e) apply to supplies, services, and other performance rendered with respect to the suppliers and/or equipment listed in Attachment [insert attachment number].  [insert either “Task orders issued under the contract” or “The contract”] will specify to which suppliers and/or equipment subparagraph (f) restrictions apply.

(2)  The financial, contractual, organizational and other interests of contractor personnel performing work under this contract shall be deemed to be the interests of the contractor for the purposes of determining the existence of an Organizational Conflict of Interest.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(c)  Waiver.  Any request for waiver of the provisions of this clause shall be submitted in writing to the Procuring Contracting Officer.  The request for waiver shall set forth all relevant factors including proposed contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.  No waiver shall be granted by the Government with respect to prohibitions pursuant to access to proprietary data. 

(d)  Definitions.  For purposes of application of this clause only, the following definitions are applicable:

(1)  “System” includes system, major component, subassembly or subsystem, project, or item.

(2)  “Nondevelopmental items” are as defined in FAR 2.101.

(3)  “Systems Engineering” (SE) includes, but is not limited to, the activities in FAR 9.505-1(b).

(4)  “Technical direction” (TD) includes, but is not limited to, the actiities in FAR 9.505-1(b).

(5)  “Advisory and Assistance Services” (AAS) are those services acquired from non-governmental sources to support or improve agency policy development or decision making; or, to support or improve the management of organizations or the operation of hardware systems.  Such services may encompass consulting activities, engineering and technical services, management support services and studies, analyses and evaluations.

(6)  “Consultant” services is as defined in FAR 31.205-33(a).

(7)  “Contractor”, for the purposes of this clause, means the firm signing this contract, its subsidiaries and affiliates, joint ventures involving the firm, any entity with which the firm may hereafter merge or affiliate, and any other successor or assignee of the firm.

(8)  “Affiliates” means officers or employees of the prime contractor and first tier subcontractors involved in the program and technical decision making process concerning this contract.

(9)  “Interest” means organizational or financial interest.

(10)  “Weapons system supplier” means any prime contractor or first tier subcontractor engaged in, or having a known prospective interest in the development, production or analysis of any of the weapon systems, as well as any major component or subassembly of such system.

(e)  Contracting restrictions.

( (1)  To the extent the contractor provides systems engineering and/or technical direction for a system or commodity but does not have overall contractual responsibility for the development, the integration, assembly and checkout (IAC) or the production of the system, the contractor shall not (i) be awarded a contract to supply the system or any of its major components or (ii) be a subcontractor or consultant to a supplier of the system or of its major components.  The contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem, or major component utilized for or in connection with any item or other matter that is (directly or indirectly) the subject of the systems engineering and/or technical direction or other services performed under this contract for a period of [insert the period of prohibition] after the date of completion of the contract.    (FAR 9.505-1(a))

( (2)  To the extent the contractor prepares and furnishes complete specifications covering nondevelopmental items to be used in a competitive acquisition, the contractor shall not be allowed to furnish these items either as a prime contractor or subcontractor.  This rule applies to the initial production contract, for such items plus a specified time period or event.  The contractor agrees to prepare complete specifications covering non-developmental items to be used in competitive acquisitions, and the contractor agrees not to be a supplier to the Department of Defense, subcontract supplier, or a consultant to a supplier of any system or subsystem for which complete specifications were prepared hereunder.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of these systems of their subsystems extends for a period of [insert the period of prohibition] after the terms of this contract.  (FAR 9.505-2(a)(1))

( (3)  To the extent the contractor prepares or assists in preparing a statement of work to be used in competitively acquiring a system or services or provides material leading directly, predictably and without delay to such a work statement, the contractor may not supply the system, major components thereof or the services unless the contractor is the sole source, or a participant in the design or development work, or a contractor involved in preparation of the work statement.  The contractor agrees to prepare, support the preparation of or provide material leading directly, predictably and without delay to a work statement to be used in competitive acquisitions,  and the contractor agrees not to be a supplier or consultant to a supplier of any services, systems or subsystems for which the contractor participated in preparing the work statement.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of any services, systems or subsystems extends for a period of [insert the period of prohibition] after the terms of this contract.  (FAR 9.505-2(a)(1))

( (4)  To the extent work to be performed under this contract requires evaluation of offers for products or services, a contract will not be awarded to a contractor that will evaluate its own offers for products or services, or those of a competitor, without proper safeguards to ensure objectivity to protect the Government’s interests.  Contractor agrees to the terms and conditions set forth in the Statement of Work that are established to ensure objectivity to protect the Government’s interests.(FAR 9.505-3)

(  (5)  To the extent work to be performed under this contract requires access to proprietary data of other companies, the contractor must enter into agreements with such other companies which set forth procedures deemed adequate by those companies (i) to protect such data from unauthorized use or disclosure so long as it remains proprietary and (ii) to refrain from using the information for any other purpose other than that for which it was furnished.  Evidence of such agreement(s) must be made available to the Procuring Contracting Officer upon request.  The contractor shall restrict access to proprietary information to the minimum number of employees necessary for performance of this contract.  Further, the contractor agrees that it will not utilize proprietary data obtained from such other companies in preparing proposals (solicited or unsolicited) to perform additional services or studies for the United States Government.  The contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, obligating the contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreement to the Contracting Officer.  Contractor further agrees that such proprietary data shall not be used in performing for the Department of Defense additional work in the same field as work performed under this contract if such additional work is procured competitively.  (FAR 9.505-4(b))

( (6)  Preparation of Statements of Work or Specifications.  If the contractor under this contract assists substantially in the preparation of a statement of work or specifications, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort (solicited or unsolicited) which is based on such statement of work or specifications.  The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the Contracting Officer, in which case the restrictions in this subparagraph shall not apply.  Contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem or major component utilized for or in connection with any item or work statement prepared or other services performed or materials delivered under this contract, and is procured on a competitive basis, by the Department of Defense with [insert the period of prohibition] after completion of work under this contract.  The provisions of this clause shall not apply to any system, subsystem, or major component for which the contractor is the sole source of supply or which it participated in designing or developing.   (FAR 9.505-4(b))

( (7)  Advisory and Assistance Services  (AAS).  If the contractor provides AAS services as defined in paragraph (d) of this clause, it shall be ineligible thereafter to participate in any capacity in Government contractual efforts (solicited or unsolicited) which stem directly from such work, and the contractor agrees not to perform similar work for prospective offerors with respect to any such contractual efforts.  Furthermore, unless so directed in writing by the Contracting Officer, the contractor shall not perform any such work under this contract on any of its products or services, or the products or services of another firm for which the contractor performs similar work.  Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for AAS.

(f)  Remedies.  In the event the contractor fails to comply with the provisions of this clause, such noncompliance shall be deemed a material breach of the provisions of this contract.  If such noncompliance is the result of conflicting financial interest involving contractor personnel performing work under this contract, the Government may require the contractor to remove such personnel from performance of work under this contract.  Further, the Government may elect to exercise its right to terminate for default in the event of such noncompliance.  Nothing herein shall prevent the Government from electing any other appropriate remedies afforded by other provisions of this contract, or statute or  regulation.

(g)  Disclosure of Potential Conflicts of Interest.  The contractor recognizes that during the term of this contract, conditions may change which may give rise to the appearance of a new conflict of interest.  In such an event, the contractor shall disclose to the Government information concerning the new conflict of interest.  The contractor shall provide, as a minimum, the following information:

(1)  a description of the new conflict of interest (e.g., additional weapons systems supplier(s), corporate restructuring, new first-tier subcontractor(s), new contract) and identity of parties involved;

(2)  a description of the work to be performed;

(3)  the dollar amount;

(4)  the period of performance; and

(5)  a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.

(End of clause)

5252.209-9511
ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION (SERVICES).
USE:  Use in Section K in solicitations when NAVAIR 5252.209-9510 is incorporated into the contract.

ORGANIZATIONAL CONFLICT OF INTEREST REPRESENTATION  (SERVICES)  (APR 1989)
This solicitation contains the an organizational conflict of interest clause in Section H, which is to appear in the awarded contract.  Along with their proposals, offerors must check the appropriate box below:

· Information concerning a conflict of interest, as identified in NAVAIR 5252.209-9510, is provided.

(    No conflict of interest exists.

(End of clause)

5252.209-9513
ORGANIZATIONAL CONFLICT OF INTEREST INSTRUCTIONS (SERVICES).
USE:  Use in Section L in solicitations when NAVAIR 5252.209-9510 is incorporated into the contract.

ORGANIZATIONAL CONFLICT OF INTEREST INSTRUCTIONS (SERVICES)  (JUN 1993)
(a)  In accordance with FAR 9.507-1, the potential conflict of interest for this solicitation in the Contracting Officer’s judgment would involve any prime contractor, subcontractor, co-sponsor, parties to a joint venture, consultant or other legal entity (1) who because of activities or relationships is unable to render impartial assistance or advice to the Government, or (2) whose objectivity in performing the contemplated contract work is or might otherwise be impaired, or (3) who has an unfair competitive advantage in regards to [insert description of weapons system involved and contractor activities that are suspect, i.e., drafting specifications, planning requirements etc.].

(b)  This solicitation contains special provision clause in Section H entitled, “Organizational Conflicts of Interest”, which is to appear in the awarded contract.

(c)  If the offeror has checked Block one of the NAVAIR 5252.209-9511, “Conflicts of Interest Representation” in Section K, indicating a potential conflict exists, the offeror shall in accordance with the 5252.209-9510, “Organizational Conflict of Interest” clause in Section H, disclose any and all information necessary to ascertain whether an organizational conflict of interest does exist, and if so, whether a waiver should be requested.

(d)  The offeror shall take all reasonable steps to obtain documentation of organizational conflicts of interest, and shall cooperate fully with the Government in resolving such issues expeditiously.

(e)  Along with responses to this solicitation, offerors must either (1) submit the following information concerning any existing or planned contracts with, or interests in, the suppliers and/or equipment identified in Attachment [enter attachment number]; or (2) state that to the best of the offeror’s knowledge no such interest or contract exists:

(1)  a description of the conflict of interest (e.g., weapons systems supplier(s), corporate restructuring, first-tier subcontractor(s)) and identity of parties involved;

(2)  a description of the work to be performed;

(3)  the dollar amount;

(4)  the period of performance; and

(5)  a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.

(f)  Documentation referred to above may be submitted in advance of proposal submission but must be submitted no later than the closing date for receipt of offers.

(g)  Disclosure of Potential Conflict of Interest by Offerors.

(1)  The offeror agrees to disclose, in writing and prior to the closing date for receipt of offers, any relevant facts pertaining to work previously performed or presently being performed by the offeror under private and Government contracts wherein the subject matter includes systems, components, technology, or services identical or similar to that encompassed by the proposed contract and which might give rise to the appearance of an organizational  conflict of interest.  Such disclosure should set forth all relevant facts including identification of contracts under which work was or is being performed.

(2)  If any of the contracts identified pursuant to subparagraph (g)(1) contain an Organizational Conflict of Interest Provision, the offeror may request a waiver of that provision and propose contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.

 (3)  Any documentation submitted pursuant to this subparagraph shall identify this procurement by IFB/RFP or other appropriate number as a reference and shall be forwarded to:

[provide the mailing address of the purchasing office]
ATTN:  Organizational Conflict of interest Material

(h)  The Contracting Officer will determine whether such interests or contracts present potential organizational conflicts of interest which should preclude award to the offeror.

(End of clause)

5252.210-9501
AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs).
USE:  Insert in Section H in solicitations/contracts where a Contract Data Requirements List, DD Form 1423, is included.

AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs)  (JULY 2003)
Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 5010.12-L, and DIDs listed therein.  The AMSDL and all DIDs and UDIDs listed therein are available online via the Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil.  To access these documents, select the Quick Search link on the site home page.  For questions regarding the site, you may contact the Special Assistance Desk at (215) 697-2179.  Requests may also be made by FAX and must contain each desired AMSLD, DID, or UDID listed by document identifier (e.g., AMSDL should be listed as DoD 5010.12-L) and the requestor’s complete mailing address.  A maximum of one (1) copy of each document will be issued.  Requests should be faxed to (215) 697-1462.

(End of clause)

5252.211-9000
NOTICE TO OFFERORS - USE OF OZONE DEPLETING SUBSTANCES.

USE:  Use in Section K in solicitations, if considered appropriate, a provision substantially similar to the following (NAPS 5211.271(90)):

 NOTICE TO OFFERORS--USE OF OZONE DEPLETING SUBSTANCES

(AUG 1993)

(a) In accordance with section 326 of Pub L.102-484, the Department of Defense is prohibited from awarding any contract which includes a DoD-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO). The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.

(b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation. To the extent that ODS requirements were revealed by this review they are identified below:

 [Class I ODS Identified Specification/Standard]
(c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation. Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

(End of Notice)

5252.211-9500
DELETING TRAINING DEVICES.

USE:  Use in Section H in solicitations/contracts for Contractor Operations and Maintenance of Simulators (COMS).

DELETING TRAINING DEVICES  (OCT 1994)
(a)  The Government may desire to delete support for any training devices under this contract due to changes in Government requirements. Pursuant to the Changes Clause of 

this contract, the Government may delete the requirement for Contractor Operation and Maintenance of Simulators (COMS) support for training devices using the procedures set forth in this text.  Deletion of any device incorporated in the contract on a Firm-Fixed Price (FFP) basis will be effective on the first day of the month following the desired deletion data.

(b)  COMS and Supply Support for the training devices priced on a FFP basis will be deleted from the contract, including all options, at the unit prices established, less a percentage adjustment for recurring costs, to be determined through negotiations.

(c)  COMS and Supply Support for training devices incorporated at a FFP monthly rate will be deleted from the contract, including all options, at the monthly rate established in the contract.

(d)  Training Devices incorporated on a Time and Materials Pricing basis will be deleted effective on the Government’s desired deletion date.

(e)  The Government reserves the right to remove a training device from contractor responsibility on a temporary basis for review including, but not limited to, trainer changes, modifications and relocations, etc.  If the device is removed for a period that is longer than two months, the contractor’s monthly invoice for the period in excess of two months will be reduced in accordance with the provisions set forth in paragraphs (a) and (b) above.

(End of clause)

5252.211-9501
EXCESS REPAIR/REPLACEMENT COSTS.
USE:  Use in Section H in solicitations/contracts for Contractor Operations and Maintenance of Simulators (COMS) where excess repair/replacement is included in the Statement of Work.  If this clause is used, the contract requires a separate CLIN for work requests and a specific dollar limit.  The “Over and Above Work Requirements” clause must be included in the contract.

EXCESS REPAIR/REPLACEMENT COSTS  (OCT 1994)
(a)  If the cost to repair or replace any item, as defined in the attached Statement(s) of Work, is in excess of [insert dollar amount], the Government will equitably adjust this contract on a Firm-Fixed-Price (FFP) basis to account for those costs which exceed [insert dollar amount].

(b)  Within five working days of diagnosing a failure, for which the cost will exceed that specified above, the contractor shall prepare and submit an Excess Repair/Replacement Cost Request (RRCR) Form similar to the one attached to this contract.  The data to be provided, the procedures for processing, approval and pricing of the effort shall be as set forth in Section H, “Over and Above Work Requirements” of this contract.

(End of clause)

5252.211-9501 I
EXCESS REPAIR/REPLACEMENT COSTS - ALTERNATE I
USE:  Use in Section H in solicitations/contracts for Contractor Operations and Maintenance of Simulators (COMS) where excess repair/replacement is included in the Statement of Work and a Fire Fighter Trainer is included in the contract..  If this clause is used, the contract requires a separate CLIN for work requests and a specific dollar limit.  The “Over and Above Work Requirements” clause must be included in the contract.

EXCESS REPAIR/REPLACEMENT COSTS  (OCT 1994) - 

ALTERNATE I  (JUL 1998)
Add the following paragraph to the basic clause:

(c)  For Supply Support for the Fire Fighter Trainer (FFT) only, item expenditures in excess of [insert dollar amount], excluding contractor labor but including non-affiliated contractor labor and materials, shall be borne by the contractor up to [insert dollar amount] for any Government fiscal year.  Such aggregations in excess of [insert dollar amount] per Government fiscal year shall be borne by the Government.  For purposes of this provision, a non-affiliated contractor is one for which the contractor owns or controls, directly or indirectly, less than [insert percentage] of the equity (stock, partnership interest, or equivalent of said company).  For periods of performance of less than a Government fiscal year (12 months), the [insert dollar amount] limit will be proportionally reduced.

(End of clause)

5252.211-9502
GOVERNMENT INSTALLATION WORK SCHEDULE.
USE:  Use in Section H in solicitations/contracts where performance or delivery will occur at a Government facility.  PCO may modify as necessary for alternate work schedule at Government installations.

GOVERNMENT INSTALLATION WORK SCHEDULE  (OCT 1994)
(a)  The Holidays applicable to this contract are:  New Year’s Day, Martin Luther King’s Birthday, President’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas Day.

(b)  In the event that the contractor is prevented from performance as the result of an Executive Order or an administrative leave determination that applies to the using activity, such time may be charged to the contract as a direct cost provided such charges are consistent with the contractor’s accounting practices.  In the event that any of the above holidays occur on a Saturday or Sunday, then such holiday shall be observed by the assigned Government employees at the using activity.

(End of clause)

5252.211-9503
LEVEL OF EFFORT (COST REIMBURSEMENT)

USE:  Use in Section B in cost-plus-fixed-fee, IDIQ, level of effort solicitations/contracts.  Either FAR 52.232-20 or 52.232-22 must be incorporated into the contract.

LEVEL OF EFFORT (COST REIMBURSEMENT)  (SEP 1999)

(a)  The level of effort estimated to be ordered during the term of this contract is [insert man-hours] man-hours of direct labor including authorized subcontract labor, if any.  The contractor shall not, under any circumstances, exceed one hundred (100%) percent of the total level of effort specified in this basic contract.  The estimated composition of the total man-hours of direct labor by classification is as follows:



        




 
       Total

Labor Category
 

  Man-hours

   Man-hours
[insert the man-hours per labor category]

(Also list Options Man-hours if applicable)

Totals

* denotes Key Personnel labor categories

(b) Either FAR Clause 52.232-20, "Limitation of Cost" or FAR Clause 52.232-22, "Limitation of Funds", depending upon whether the order is fully funded, applies independently to each order under this contract and nothing in this clause amends the rights or responsibilities of the parties hereto under either of those two clauses.  In addition, the notifications required by this clause are separate and distinct from any specified in either FAR Clause 52.232-20 or FAR Clause 52.232-22.

(c) In the event that less than one hundred (100%) percent of the established level of effort of the basic contract is actually expended by the completion date of the contract (or if said Level of Effort has been previously revised upward, or the fee bearing portion of the additional hours by which the Level of Effort was last increased), the Government shall have the option of:

(1) Requiring the Contractor to continue performance, subject to the provisions of the FAR Clause 52.232-20 or 52.232-22 , as applicable, until the effort expended equals 100% of the established Level of Effort; or

(2) Effecting a reduction in the fixed fee by the percentage by which the total expended man-hours is less than one hundred (100%) percent of the established Level of Effort (or the fee bearing portion of the last upward revision).

(d) Completion Form Task Orders.

(1) An estimated level of effort shall be established for each completion form task order.  This estimated level of effort is established for the purpose of determining the amount of fixed fee payable on the task order and tracking the ceiling amount of the contract, it is not to be construed as a performance requirement.  In the event the task(s) can not be completed within the estimated cost, the Government will require more effort without increase in fee, provided the Government increases the estimated cost.

(2) Within thirty days after completion of the work under each completion form task order, the Contractor shall submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense Contract Audit Agency office to which vouchers are submitted:

(i) The Contractor's estimate of the total allowable cost incurred under the task order; and

(ii) In the case of a cost underrun, the amount by which the estimated cost of the task order may be reduced to recover excess funds.

(e) Term Form Task Orders.

(1)  The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason to believe that:

(i) The level of effort the Contractor expects to incur under any term form order in the next 60 days, when added to the level of effort previously expended in the performance of that order, will exceed seventy-five (75%) percent of the level of effort established for that order; or

(ii) The level of effort required to perform a particular term form order will be greater than the level of effort established for that order.

As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of effort required to perform the order.  As part of the notification, the Contractor also shall submit any proposal for adjustment to the estimated cost and fixed fee that it deems would be equitable if the Government were to increase the level of effort as proposed by the Contractor.  Any such upward adjustment shall be prospective only, i.e., will apply only to effort expended after a modification (if any) is issued.

However, whether an increase in fixed fee is appropriate shall depend on the circumstances involved, and, except as otherwise provided in the contract, shall be entirely within the discretion of the Contracting Officer.  In performing term form task orders, the Contractor may use any combination of hours of the labor categories listed in the task order.


(2)  In performing term form task orders, the contractor may use any combination of hours of the labor categories listed in the task order.

(3) Within thirty days after completion of the work under each term form task order, the Contractor shall submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense Contract Audit Agency office to which vouchers are submitted:

(i) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of this total showing the number of man-hours expended in each direct labor classification listed in the task order schedule, including the identification of the key employees utilized;

(ii) The Contractor's estimate of the total allowable cost incurred under the task order; and

(iii) In the case of a cost underrun, the amount by which the estimated cost of the task order may be reduced to recover excess funds.

(4) In the event that less than one hundred (100%) percent of the established level of effort of a term order (or if said level of effort has been previously revised upward, of the fee bearing portion of the additional hours by which the level of effort was last increased) is actually expended by the completion date of the contract, the Government shall have the option of:

(i) Requiring the Contractor to continue performance, subject to the provisions of the "Limitation of Cost" or the "Limitation of Funds" clause, as applicable, until the effort expended equals one hundred (100%) percent of the established Level of Effort (or of the fee-bearing portion of the last upward revision); or

(ii) Effecting a reduction in the fixed fee by the percentage by which the total expended man-hours is less than one hundred (100%) percent of the established Level of Effort (or the fee bearing portion of the last upward revision).

(5)  In the event that the expended level of effort of a term order exceeds the established level of effort by ten (10%) percent or less, but does not exceed the estimated cost of the order; the contractor shall be entitled to cost reimbursement for actual hours expended, not to exceed the ceiling cost.  The contractor shall not be paid fixed fee, however, on level of effort in excess of one hundred (100%) percent without complying with subsection (e)(1) above.  This does not supersede or change subsection (e)(1) above, whereby the contractor and Government may agree on a change to the task order level of effort with an equitable adjustment for both cost and fee.

(End of clause)

5252.211-9503 I
LEVEL OF EFFORT (COST REIMBURSEMENT) - ALTERNATE I

USE:  Use in Section B in cost-plus-fixed-fee, level of effort solicitations/contracts.  Either FAR 52.232-20 or 52.232-22 must be incorporated into the contract.

LEVEL OF EFFORT (COST REIMBURSEMENT)  (SEP 1999) -

ALTERNATE I  (MAR 1999)

(a)  The level of effort for the performance of this contract during the period from  [insert start of performance period] to [insert end of performance period] is based upon an anticipated total estimated level of effort of [insert man-hours] man-hours of direct labor.  The level of effort is expected to occur evenly over the contract term.  The estimated composition of the total man-hours of direct labor by classification is as follows:

(b)  Either FAR Clause 52.232-20, “Limitation of Cost” or FAR Clause 52.232-2, “Limitation of Funds”, depending upon whether the contract is fully funded, applies to the contract, and nothing in this clause amends the rights or responsibilities of the parties hereto under either of those two clauses.  In addition, the notifications required by this clause are separate and distinct from any specified in either FAR Clause 52.232-20 or FAR Clause 52.232-22.

(c)  It is agreed that, while the contractor’s performance during the period set forth in paragraph (a) above is based upon an anticipated level of effort consisting of man-hours of direct labor (as may be described or defined elsewhere herein), such level of effort may fluctuate in pursuit of assigned technical objectives, either upward or downward, by no more than ten (10%) percent of the total anticipated man-hours.  This fixed fee is agreed to be paid for man-hours expended from ninety (90%) percent to one hundred ten (110%) percent of the total anticipated man-hours.  The fixed fee shall not vary with the cost of the actual effort supplied within this range.  In the event that less than ninety (90%) percent of the anticipated level of effort is actually expended by the expiration date of the contract, the Government shall have the option of:

 
(1)  requiring the contractor to continue to perform (but not to exceed thirty days) until the level of effort expended equals ninety (90%) percent of the anticipated level of effort; or


(2)  effecting a reduction in the fixed fee by the percentage by which the total of expended man-hours is less than ninety (90%) percent of the anticipated level of effort.

(d)  The contractor agrees that effort performed in fulfillment of level of effort obligations under this contract shall include only verifiable effort in direct support of the work specified.  It shall not include efforts such as work performed in transit to or from an employee’s usual workplace, work during lunch time activities, or effort performed at an employee’s residence or other non-work location.

(e)  The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason to believe that:

(1) The level of effort the Contractor expects to incur under the contract in the next 60 days, when added to the level of effort previously expended in the performance of the contract, will exceed seventy-five (75%) percent of the level of effort established for the contract; or

(2) The level of effort required to perform under the contract will be greater than the level of effort established for the contract.

As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of effort required to perform the contract.  As part of the notification, the Contractor also shall submit any proposal for adjustment to the estimated cost and fixed fee that it deems would be equitable if the Government were to increase the level of effort as proposed by the Contractor.  Any such upward adjustment shall be prospective only, i.e., will apply only to effort expended after a modification (if any) is issued.

However, whether an increase in fixed fee is appropriate shall depend on the circumstances involved, and, except as otherwise provided in the contract, shall be entirely within the discretion of the Contracting Officer.  In no event, however, shall the fixed fee be increased unless the revised level of effort exceeds the previously established level of effort by more than ten (10%) percent.  Statutory limits as established in the Federal Acquisition Regulation shall be maintained.

(f) Within thirty days after completion of the contract, the Contractor shall submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense Contract Audit Agency office to which vouchers are submitted:

(1) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of this total showing the number of man-hours expended in each direct labor classification listed in the contract schedule, including the identification of the key employees utilized;

(2) The Contractor's estimate of the total allowable cost incurred under the contract; and

(3) In the case of a cost underrun, the amount by which the estimated cost of the contract may be reduced to recover excess funds.

(g)  In the event that the incurred level of effort exceeds by three (3%) percent or less the contract requirement, but does not exceed the estimated cost of the contract, the contractor shall be entitled to cost reimbursement for actual hours expended, not to exceed the ceiling cost.  The contractor shall not be paid fixed fee, however, on level of effort in excess of one hundred (100%) percent without complying with subsection (e) above.  This does not supersede or change subsection (e) above, whereby the contractor and Government may agree on a change to the contract level of effort with an equitable adjustment for both cost and fee.

(End of clause)

5252.211-9503 II
LEVEL OF EFFORT (COST REIMBURSEMENT) - ALTERNATE II

USE:  Use in Section B in cost-plus-fixed-fee, IDIQ, level of effort solicitations/contracts.  Either FAR 52.232-20 or 52.232-22 must be incorporated into the contract.

LEVEL OF EFFORT (COST REIMBURSEMENT) (SEP 1999) -

ALTERNATE II (AUG 2003)

(a) The level of effort estimated to be ordered during the term of this contract is [insert man-hours] man-hours of direct labor including authorized subcontract labor, if any.  The contractor shall not, under any circumstances, exceed one hundred (100%) percent of the total level of effort specified in this basic contract.  The estimated composition of the total man-hours of direct labor by classification is as follows:



        




 
       Total

Labor Category
 

  Man-hours

   Man-hours
[insert the man-hours per labor category]

(Also list Options Man-hours if applicable)

Totals

* denotes Key Personnel labor categories

(b) Either FAR Clause 52.232-20, "Limitation of Cost" or FAR Clause 52.232-22, "Limitation of Funds", depending upon whether the order is fully funded, applies independently to each order under this contract and nothing in this clause amends the rights or responsibilities of the parties hereto under either of those two clauses.  In addition, the notifications required by this clause are separate and distinct from any specified in either FAR Clause 52.232-20 or FAR Clause 52.232-22.

(c) In the event that less than one hundred (100%) percent of the established level of effort of the basic contract is actually expended by the completion date of the contract (or if said Level of Effort has been previously revised upward, or the fee bearing portion of the additional hours by which the Level of Effort was last increased), the Government shall have the option of:

(1) Requiring the Contractor to continue performance, subject to the provisions of the FAR Clause 52.232-20 or 52.232-22, as applicable, until the effort expended equals 100% of the established Level of Effort; or

(2) Effecting a reduction in the fixed fee by the percentage by which the total expended man-hours is less than one hundred (100%) percent of the established Level of Effort (or the fee bearing portion of the last upward revision).

(d) Completion Form Task Orders.

(1) An estimated level of effort shall be established for each completion form task order.  This estimated level of effort is established for the purpose of determining the amount of fixed fee payable on the task order and tracking the ceiling amount of the contract, it is not to be construed as a performance requirement.  In the event the task(s) cannot be completed within the estimated cost, the Government will require more effort without increase in fee, provided the Government increases the estimated cost.

(2) Within thirty days after completion of the work under each completion form task order, the Contractor shall submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense Contract Audit Agency office to which vouchers are submitted:

(i) The Contractor's estimate of the total allowable cost incurred under the task order; and

(ii) In the case of a cost underrun, the amount by which the estimated cost of the task order may be reduced to recover excess funds.

(e) Term Form Task Orders.

(1) The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason to believe that:

(i) The level of effort the Contractor expects to incur under any term form order in the next 60 days, when added to the level of effort previously expended in the performance of that order, will exceed seventy-five (75%) percent of the level of effort established for that order; or

(ii) The level of effort required to perform a particular term form order will be greater than the level of effort established for that order.

As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of effort required to perform the order.  As part of the notification, the Contractor also shall submit any proposal for adjustment to the estimated cost and fixed fee that it deems would be equitable if the Government were to increase the level of effort as proposed by the Contractor.  Any such upward adjustment shall be prospective only, i.e., will apply only to effort expended after a modification (if any) is issued.

However, whether an increase in fixed fee is appropriate shall depend on the circumstances involved, and, except as otherwise provided in the contract, shall be entirely within the discretion of the Contracting Officer.  


(2) In performing term form task orders, the contractor may use any combination of hours of the labor categories listed in the task order.

(3) Within thirty days after completion of the work under each term form task order, the Contractor shall submit the following information directly, in writing, to the ordering officer, with copies to the COR and the Defense Contract Audit Agency office to which vouchers are submitted:

(i) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of this total showing the number of man-hours expended in each direct labor classification listed in the task order schedule, including the identification of the key employees utilized;

(ii) The Contractor's estimate of the total allowable cost incurred under the task order; and

(iii) In the case of a cost underrun, the amount by which the estimated cost of the task order may be reduced to recover excess funds.

(4) In the event that less than one hundred (100%) percent of the established level of effort of a term order (or if said level of effort has been previously revised upward, of the fee bearing portion of the additional hours by which the level of effort was last increased) is actually expended by the completion date of the contract, the Government shall have the option of:

(i) Requiring the Contractor to continue performance, subject to the provisions of the "Limitation of Cost" or the "Limitation of Funds" clause, as applicable, until the effort expended equals one hundred (100%) percent of the established Level of Effort (or of the fee-bearing portion of the last upward revision); or

(ii) Effecting a reduction in the fixed fee by the percentage by which the total expended man-hours is less than one hundred (100%) percent of the established Level of Effort (or the fee bearing portion of the last upward revision).

(5) In the event that the expended level of effort of a term order exceeds the established level of effort by ten (10%) percent or less, but does not exceed the estimated cost of the order; the contractor shall be entitled to cost reimbursement for actual hours expended, not to exceed the ceiling cost.  The contractor shall not be paid fixed fee, however, on level of effort in excess of one hundred (100%) percent without complying with subsection (e)(1) above.  This does not supersede or change subsection (e)(1) above, whereby the contractor and Government may agree on a change to the task order level of effort with an equitable adjustment for both cost and fee.

(f) During performance of this contract should the contractor conclude the labor hour mix requested by the government will result in an unreasonable fee adjustment, the contractor may request the Contracting Officer enter into discussions to restructure the labor mix of the contract.  The intent of the discussions, which are at the sole discretion of the Contracting Officer, is to provide a forum to understand the factors that contributed to the under delivery or over delivery of hours.  Factors that could be considered by the Contracting Officer include:

· Funding levels

· Labor mix usage

· Other Direct Cost (ODC) Usage

· Service Contract Act (SCA) Impacts

· On-Site/Off-Site Ratio

· Unplanned Overtime Usage

· Other factors deemed relevant by the Contracting Officer

If the Contracting Officer determines that factors contributing to the under delivery or over delivery of hours were in the Government’s best interest, the Contracting Officer may restructure the contract to revise the hours required in an effort to provide a fee more consistent with contractor’s performance. 

It should be noted that this provision is NOT a “get well” clause for the Contractor.  The Contractor will be held accountable for increases in overhead and direct labor costs contained within the original cost proposal.  This clause is intended to provide for discussion that allows for a “fair and reasonable” fee for the Contractor in situations where there have been adjustments in contract performance.  Both parties hereby recognize and agree the discussions allowed by this clause are to be conducted at the sole discretion of the Contracting Officer.  Failure of the Government to enter into discussions, or any decision reached by the Contracting Officer during discussions under this clause are final and are not subject to further negotiation nor will the results be subject to the disputes clause of this contract.

(End of clause)

5252.211-9504
LEVEL OF EFFORT (TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS)

USE:  Use in Section B in time-and-material or labor-hour, IDIQ, level of effort solicitations/contracts.  NAVAIR Clause 5252.232-9507 must be incorporated into the contract.

LEVEL OF EFFORT (TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS)  (NOV 1999)

(a) Task orders shall establish an anticipated level of effort (projected man-hours) for each CLIN or SLIN and a Ceiling Price for that task order.  The ceiling price shall be the sum of:  (1) the projected prime Contractor hours multiplied by the appropriate hourly rates prescribed in the schedule; and (2) the estimated amount of materials priced in accordance with the clause entitled, Payments Under Time-and-Materials and Labor-Hour Contracts, including estimated subcontract costs calculated in the same manner as the prime Contractor using the subcontract price schedules.

(b) The Contractor may use any combination of hours of labor categories listed in any single task order, if necessary to perform that task order.  Labor categories not shown may not be used without a task order modification.  The Contractor may use any combination of prime Contractor labor, subcontractor labor, and other material expense in accomplishing the statement of work within the limits expressed below.

(c) The NAVAIR clause 5252.232-9507, "Limitation of Funds - Time and Material and Labor-Hour Contracts", applies independently to each task order under this contract and nothing in this provision amends the rights or responsibilities of the parties hereto under that clause.  In addition, the notifications required by this clause are separate and distinct from any specified in the NAVAIR 5252.232-9507.

 (d) The Contractor shall notify the Procuring Contracting Officer immediately in writing whenever it has reason to believe that:

(1) The level of effort the Contractor expects to incur under any order in the next 60 days, when added to the level of effort previously expended in the performance of that order, will exceed seventy-five (75%) percent of the level of effort established for that order; or

(2) The level of effort required to perform a particular order will be greater than the level of effort established for that order.

As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the level of effort required to perform the order.  As part of the notification, the Contractor also shall submit any proposal for adjustment to the ceiling price that it deems would be equitable if the Government were to increase the level of effort as proposed by the Contractor.  Any such upward adjustment shall be prospective only (i.e. will apply only to effort expended after a modification (if any) is issued.

 (e) Within thirty days after completion of the work under each task order, the Contractor shall submit the following information directly, in writing, to the ordering officer, the COR and the Defense Contract Audit Agency office to which vouchers are submitted.

(1) The total number of man-hours of direct labor, including subcontract labor, expended and a breakdown of this total showing the number of man-hours expended in each CLIN or SLIN listed in the task order schedule, including the identification of the key employees utilized.

(2) The total labor price plus estimated total allowable material cost incurred under the task order,

(3) In the case of a cost underrun, the amount by which the task order amount may be reduced to recover excess funds.

(f) In the event that less than one hundred (100%) percent of the established level of effort for a delivery order is expended, the Government may require continued performance subject to the remaining obligation.

(End of clause)

5252.211-9505
LEVEL OF EFFORT (FIXED PRICE).
USE:  Use in Section B fixed price in solicitations/contracts where specified level of effort is required.

LEVEL OF EFFORT (FIXED PRICE)  (MAY 1998)
(a)  The contractor shall expend the total number of man-hours set forth for each labor category identified below, unless otherwise required by contract modification.


CATEGORY OF


DIRECT LABOR



MANHOURS

[insert the labor categories and total man-hours for the effort]
 (b)  The contractor shall be paid the total amount set forth in Section B of the contract upon verification by the Contracting Officer that the contractor expended the required level of effort set forth above and that the performance was acceptable.  The contractor may invoice monthly at the fixed billing rates set forth elsewhere in this contract for actual hours expended per labor category.

 (c)  Performance shall be accomplished in each category by contractor personnel having qualifications as represented by the contractor in its proposal, as accepted by the Government.

(d)  Final payment under this contract shall not be made prior to certification by the contractor that the level of effort specified above has been expended in performing the work called for in this contract, and such performance is satisfactory by the Government.

(End of clause)

5252.211-9506
PROVISIONED ITEMS.
USE:  Use in Section F in solicitations/contracts which contain provisioning procedures.  This clause should be used in conjunction with 5252.217-9500 through 5252.217-9506, as applicable.

PROVISIONED ITEMS  (FEB 1995)
Provisioned items shall be delivered in accordance with individual Provisioned Items Orders (PIOs) issued pursuant to [insert the applicable clause number].  The Government may order provisioned items for a period of up to twelve (12) months following delivery of [insert the CLIN and/or description of the item].

(End of clause)

5252.211-9507
PERIOD OF PERFORMANCE
USE:  Use in Section F in solicitations/contracts where the contract performance is defined by a period of time.

 PERIOD OF PERFORMANCE  (MAR 1999)
(a)  The contract shall commence on [insert effective date] and shall continue [insert either “for a period of ___ months” or provide a calendar date].  However, the period of performance may be extended in accordance with the option provisions contained herein.

 (b)  If FAR Clause 52.216-18, “Ordering”, is incorporated into this contract, then the period in which the Government can issue orders under the contract will be extended at the exercise of an option, and extended to the end of that option period.

(End of clause)

5252.211-9508
TIME OF DELIVERY.
USE:  Use in Section F in solicitations/contract for Small Purchase Electronic Data Interchange (SPEDI) Contracts to establish delivery windows and time of delivery.

TIME OF DELIVERY  (AUG 1998)
(a)  The Government requires delivery to be made according to the following schedule:

REQUIRED DELIVERY SCHEDULE

ITEM NO.


QUANTITY


TIME

(b)  Deliveries shall be made no later than [insert number of work days] work days after the Ordering Officer has created the Delivery Order.  For purposes of the contract, the normal work day concludes at the end of the delivery window cited.  Orders created at or before noon [enter the time zone] must be delivered not later than [insert number of work days] work day(s) later between [insert time windows, i.e., between 08:00 and 11:00].  Orders created after noon [enter the time zone] must be delivered no later than the [insert the working day, i.e., 4th working day] working day between [enter time window].

(c)  Items ordered whose delivery falls on a weekend or holiday, shall be delivered the following work day.  All items ordered under this contract must be delivered during the normal work day between [enter time window].  This “window” for deliveries may only be changed with the approval of the Contracting Officer.

(End of clause)

5252.213-9500
SUBSRIPTION RENEWALS.
USE:  Use in RFQs/purchase orders for subscriptions.

SUBSCRIPTION RENEWALS  (AUG 1998)
In the event that subscriptions placed under a previous contract do not expire prior to the commencement of the period specified herein, the renewals covered will be for a period of one year from the date of expiration of such subscriptions.

(End of clause)

5252.213-9501
INFORMATION FOR EVALUATION PURPOSES.
USE:  Use in RFQs for renewal of maintenance on office equipment.

INFORMATION FOR EVALUATION PURPOSES  (AUG 1998)
(a)  If the items requested are on a GSA contract, please specify Contract Number______________ and expiration date___________ of contract.  If the item requested is an open market item, please provide the following information.

(b)  The price was obtained from:

(  Published price list (furnish dated copy)

(  Commercial catalog (furnish dated copy)

(c)  If neither of the choices in paragraph (b) apply, please provide an itemized breakdown consisting of:  cost of material, labor rates, job titles, percentage factors and any other expenses that apply.  This breakdown should equal to the price your are quoting.  Please provide any literature your company has on what you are supplying.

(d)  Delivery will be made within _____________.

(e)  Complete the following statement and provide signature.

I certify that I ( am ( am not debarred, suspended, ineligible or in receipt of notice of debarment.


_____________________________________________________


Signature

(End of clause)

5252.213-9502
EVALUATION OF OFFERS FOR AWARDS.
USE:  Use in RFQs with multiple CLINs when the Government wants the option to award either all to one vendor, or to make multiple awards.

EVALUATION OF OFFERS FOR AWARDS  (AUG 1998)
The Government reserves the right to make an award in the aggregate for all items in the Request for Quotation.  Alternatively, the Government may elect to make multiple awards.  In any event, all awards will be made in the best interest of the Government, all factors considered.

(End of clause)

5252.214-9500
BID SAMPLES.
USE:  Use in Section L in Invitations for Bids where bid samples are requested IAW FAR 14.202-4.

BID SAMPLES  (JUL 1998)
(a)  A quantity of [insert quantity] bid sample(s) for Contract Line Item [insert CLIN number] is required to be furnished as part of the bid and must be received before the time set for bid opening.

(b)  The characteristics listed below are those for which the sample(s) will be examined or tested.

[Insert the characteristics]
(c)  Government testing/inspection will consist of the following:

[Insert the testing/inspection procedures]
(End of clause)

5252.215-9500
DRAWINGS AND/OR SPECIFICATIONS TO BE RETURNED.
USE:  Use in Section L in solicitations when offeror must return drawings and specifications.

DRAWINGS AND/OR SPECIFICATIONS TO BE RETURNED

(NOV 1999)
The drawings and/or specifications shown in Section J, List of Documents and Other Attachments, and accompanying this solicitation shall be returned to the issuing office listed on the face page of the solicitation, whether or not a bid/offer is submitted.

(End of clause)

5252.215-9501
NON-DEVELOPMENTAL ITEMS (NDI) GOVERNMENT TESTING.
USE:  Use in Section L in solicitations when the Statement of Work refers to NDI or a contractor proposes use of NDI.

NON-DEVELOPMENTAL ITEMS (NDI) GOVERNMENT TESTING

(OCT 1994)
The Government reserves the right to conduct test and/or inspections of any item being proposed as NDI at any time during the proposal evaluation period.  The offeror will be notified in advance of such tests and/or inspections.

(End of clause)

5252.215-9502
AWARD FEE EVALUATION PROCEDURES.
USE:  Use in Section H in cost plus award fee solicitations/contracts.

AWARD FEE EVALUATION PROCEDURES  (JUN 2002)
In accordance with Federal Acquisition Regulation Subpart 16.405-2, the amount of the award fee to be paid is determined by the Government’s judgmental evaluation of the contractor’s performance in terms of the criteria stated in this contract.  The amount of award fee earned and the award fee determination methodology are unilateral decisions of the Government, made solely at the discretion of the Government.  

(End of clause)

5252.215-9503
ANTICIPATED AWARD DATE.
USE:  Use in Section L in solicitations for multi-year periods, to give prospective contractors a schedule to use in calculations of prices and preparation of bids and proposals.

ANTICIPATED AWARD DATE  (FEB 1995)
The anticipated award date for this requirement is [insert the anticipated award date].  This information is provided for use as a basis for schedules and burden (labor, overheads, G&A, etc.) mid-point calculations.

(End of clause)

5252.215-9504
USE OF NON-GOVERNMENT PERSONNEL IN EVALUATION OF PROPOSALS

USE:  Use in Section L in solicitations where non-government personnel will be used in evaluating proposals.

USE OF NON-GOVERNMENT PERSONNEL IN EVALUATION OF PROPOSALS  (NOV 1999)

Offerors are hereby notified that non-government participants will have access to the offerors’ proposals, and that submission of an offer shall constitute consent to the disclosure of proprietary information to all non-government participants in the source selection.  The non-government participants are employees of commercial firms under contract to the Government, and if they serve as technical advisors they will be authorized access to only those portions of the proposal data and discussions that are necessary to enable them to provide specific technical advice on specialized matters or on particular problems.  The non-government corporate entities are:  [identify the companies whose personnel will have access to the proposals].  All non-government personnel have signed certificates of non-disclosure and financial interest, or their equivalent documents.

(End of clause)

5252.215-9505
EXCLUSIVE TEAMING ARRANGEMENTS WHICH INHIBIT COMPETITION

USE:  Use in Section L in solicitations when as a result of market research done during acquisition planning, it is believed there is a possibility for exclusive teaming arrangements that would limit competition.  The Contract Specialist should ensure that the submission of proposal and evaluation of proposal clauses are tailored to address this factor.

EXCLUSIVE TEAMING ARRANGEMENTS WHICH

INHIBIT COMPETITION  (NOV 1999)

Offerors who propose teaming arrangements on an exclusive basis will be evaluated to determine whether such teaming agreements inhibit competition.  In order for the Government to evaluate whether the proposed agreements inhibit competition, offerors are required to (1) provide a copy of all teaming arrangements, and (2) explain why the teaming arrangements do not inhibit competition.  The documentation must include, but is not limited to:  structure of the teaming arrangement, responsibilities, and liabilities; financial responsibility; managerial responsibility and accountability; and applicable legal documents.  The burden of proving that any exclusive teaming arrangement proposed does not restrict competition shall rest with the offeror.  Offerors are advised that should the Government determine that any such proposed, exclusive teaming arrangement inhibits competition, (1) that determination may render the offeror's proposal technically unacceptable in accordance with [identify the clause in Section M that addresses determining proposals to be technically acceptable], and (2) the Contracting Officer shall forward the matter to the appropriate authorities as prescribed by Federal Acquisition Regulation Part 3.3.

(End of clause)

5252.215-9511
REALISM OF COST PROPOSALS.
USE:  Use in Section L in competitive cost-reimbursement solicitations.

REALISM OF COST PROPOSALS  (MAY 1998)
 (a)  An offeror’s proposal is presumed to represent his best efforts to respond to the solicitation.  Any inconsistency, whether real or apparent, between promised performance and cost should be explained in the proposal.  For example, if the intended use of new and innovative production techniques is the basis for an abnormally low estimate, the nature of these techniques and their impact on cost should be explained.  Additionally, if a corporate policy has been made to absorb a portion of the estimated cost, that should be stated in the proposal and the contract will include a clause which requires the offeror to absorb that portion of costs reflected in its cost proposal. 

 (b)  Any significant inconsistency if unexplained, raises a fundamental issue of the offeror’s understanding of the nature and scope of the work required and of his financial ability to perform the contract, and may be grounds for rejection of the proposal.  The burden of proof as to cost credibility rests with the offeror.

(End of clause)

5252.215-9517
EVALUATION OF FIRST ARTICLE TESTING.
USE:  Use in Section L in solicitations which include a first article approval clause, unless it is known that first article approval will not be waived.  The KO must indicate which of the two paragraph (c)s will be applicable to the contract.
EVALUATION OF FIRST ARTICLE TESTING  (JAN 1992)
(a)  Offerors are advised that clause [insert the clause number and title] requires first article testing.  This requirement may be waived by the Contracting Officer when supplies identical or similar to those called for have previously been delivered by the offeror and accepted by the Government.  Therefore, offerors can submit alternative offers, one including testing and approval and the other excluding testing and approval.  If the Government waives the requirement for first article unit(s), test plans, testing and test report(s) for eligible offerors, the prices set forth in Section B under first article will not be included in the total contract price or any resulting contract.  In addition, all provisions relating to first article testing will be deleted from the resulting contract.

(b)  Offerors shall identify those identical or similar supplies by the contract number, agency, contract award date, and contract delivery date.







  Contract

   Contract

Contract Number
     Agency

Award Date

Delivery Date

_____________________________________________________________________

_____________________________________________________________________

(c)  (  The Government is responsible for first article testing under this contract.  The cost to the Government of this testing will be a factor in the evaluation of offers, as it will be added to the offers requiring first article testing.  The estimated cost of this testing is [insert the estimated cost].

      (   The contractor is responsible for first article testing under this contract.

(d)  The approved first article [insert either “will” or “will not”] serve as a manufacturing standard.

(e)  Earlier delivery, if required in case of waiver of first article, shall not be a factor in the evaluation for award.

 (f)  The prices for first articles and first article tests in relation to production quantities shall not be materially unbalanced, if first article test items or tests are to be separately priced.

(End of clause)

5252.215-9520
CONTENT OF PROPOSALS (SERVICES) (SEP 1999) (NAVAIR)

USE:  Use 5252.215-9520 a provision substantially the same as this, in Section L for IDIQ T&M services  solicitations (RFPs), unless information on personnel is to be submitted as a separate volume.  Use with NAVAIR clause 5252.215-9529.

CONTENT OF PROPOSALS (SERVICES)  (NAVAIR)

(a)  General.  The offerors must submit [Insert number of copies.] copies of each volume of their technical, management and past performance proposals and [Insert number of copies.] copies of the cost proposal.

(1)  A proposal submitted in response to this solicitation must consist of four separate volumes:  Technical, Management, Past Performance and Cost.  The Technical, Management, and Past Performance volumes must not contain any contract price or cost information except as indicated below.

(2)  Any data previously submitted in response to another solicitation will be assumed unavailable to the government; and this data must not be incorporated into the technical proposal by reference.

(3)  Clarity and completeness of the proposal are of the utmost importance.  The proposal must be written in a practical, clear and concise manner.  It must use quantitative terms whenever possible and must avoid qualitative adjectives to the maximum extent possible.  Proposal volumes must be internally consistent or the proposal will be considered unrealistic and may be considered unacceptable.

(4)  Proposals must be legible, double spaced (personnel resumes can be single spaced), typewritten (on one side only), in a font size not smaller than 10, on paper not larger than eight and a half by eleven inches and not to exceed the page limits established herein.  Size of the pages must be uniform, however, some fold out charts or diagrams may be used.  If proposal sections exceed the limitations set forth herein, excess text will be removed from the back of that section and not evaluated.
(5)  The Technical, Management and Past Performance volumes must be submitted in separately sealed envelopes within a sealed package, and be clearly marked with the solicitation number.  Separate proposal packages containing components of the offer, such as separate proposals submitted by proposed subcontracts, will not be accepted. Cost or pricing data, or other information which may be considered proprietary to subcontractors, shall be submitted with the prime contractor’s proposal in a separate sealed envelope. Each volume must have a Table of Contents.  Proposals submitted in response to this solicitation must contain the information as outlined below.

(b)  Technical Volume.  No cost or price information may be included in the Technical Volume.  The Technical Volume may not be classified.  This section of the technical volume provides the offeror’s response to the sample tasks set forth in Section L.  The sample tasks provided are representative of the detailed statements of work to be issued as task orders.  For each sample task, the offeror will provide (i) a description of possible areas to be investigated in researching each task, (ii) a detailed description of the technical approach including a detailed step-by-step procedure and methodology which would be used in accomplishing each task, (iii) identification of the additional information that would be required to perform each task, (iv) a detailed work plan for implementation, (v) a product outline describing what would be the expected deliverable(s) as a result of this task, and (vi) man-hours by labor category but not cost.  The offeror should not propose studies in response to the sample tasks but rather provide a detailed technical report addressing methodologies/recommendations that meet sample task requirements.  Each response to a sample task is limited to a total of [insert number of pages] pages.

(c)  Management Volume.

(1)  Section I - Management Plan.  The offeror must provide a detailed management plan that will be followed during contract execution.  The offeror’s management plan must include the proposed lines of responsibility, authority, and communication through which the tasks will be managed, and the procedures to be taken to insure quality control and cost control.  The management plan will also discuss the methods by which source documentation provided by the Naval Air Systems Command will be protected and controlled.  The offeror must maintain a facility cleared for storing  material at the level required by the DD Form 254 (if applicable), if this task is required by the contract.  The offeror must define the proposed organizational structure (including responsibilities, Work Breakout Structure, and reporting structure) for the project, how personnel will be assigned from task to task throughout the contractual period, and how the proposed project team will interface with both the offeror’s corporate structure and with the NAVAIR command structure.  The offeror must propose policies and procedures for managing and directing the effort for standardization, productivity, quality, cost control and cost management.  Also, describe the plan for early identification and resolution of problems.  This section is limited to [insert number of pages] pages.  

(2)  Section II - Manpower Utilization Matrix.  Offerors must provide a manpower utilization matrix in labor category sequence for all personnel proposed for all labor categories for the base year and all option years in the format in Table II, “Manpower Utilization Matrix”.  The offeror shall not propose less than [Insert number of hours.] hours per year for any person listed in the manpower utilization matrix.  The offeror should subtotal the labor hours identified in the manpower utilization matrix for labor categories of both the prime and subcontractor.  If an individual is proposed as a contingency hire, it must be so noted.  New hires may not be proposed.  A contingency hire is defined as an individual who has signed a commitment to work in the event that the contract is awarded to the offeror.  A new hire is defined as an unspecified person to fill an empty billet who is not identified as a current employee of the offeror or as a contingency hire.  The manpower utilization matrix does not have a page limitation.

(3)  Section III - Personnel.  Personnel assigned to or utilized by the contractor in the performance of this contract shall, as a minimum, meet the experience, educational, or other background requirements set forth in [Insert section of Schedule where minimum experience and educational requirements are incorporated into the contract.], and shall be fully capable of performing in an efficient, reliable, and professional manner.  The Government will review resumes of the offeror’s personnel proposed to be assigned, and if personnel are not currently in the employ of the offeror, a written agreement from the potential employee to work will be part of the proposal.  If the Government questions the qualifications or competence of any person performing under this contract, the burden of proof to sustain that person’s qualifications shall be upon the offeror.  

(i)  This section must contain resumes reflecting the qualifications and experience of all personnel being proposed for the labor categories set out below.  If the offeror does not identify the labor categories listed below by the same specific title, then a cross-reference list should be provided with the offeror’s proposal identifying the difference.

LABOR CATEGORIES

[Insert the appropriate labor categories or reference where in the solicitation they can be found.]

(ii)  For each labor category identified, the offeror shall define and specify the minimum qualifications/experience elements which will be used by the contractor as a basis for assigning personnel for work under the contract.  Personnel resumes submitted by the offeror must reflect the necessary qualifications and experience as described in the labor category descriptions and represent the offeror’s capability to perform the tasks contained in Section C.  Resume entries shall detail specific skills and include separate entries for each position in which those skills were performed.  Resumes shall be provided in strict accordance with the Resume format at Attachment [Insert attachment number].  This section is limited to a total of two pages per resume.
(iii)  The offeror must have the personnel, organization, and administrative control necessary to ensure that the services performed meet all requirements of this contract.  The work history of each offerors’ employees shall contain experience directly related to the tasks and functions to be assigned.  The Government reserves the right to determine if a given work history contains necessary and sufficiently detailed related experience to reasonably ensure the offeror’s ability for effective and efficient performance.

(iv)  Current annual salary is required only if the employee is currently employed by the offeror or subcontractor.  If the employee is a contingency hire, the offeror or subcontractor must include the agreed to annual salary of the prospective employee, as well as a signed commitment to work.  Resumes for subcontractor(s) personnel may be submitted in a separately sealed envelope to the prime contractor.  This sealed envelope will be submitted with the prime contractor’s Personnel Section.

(v)  Additional categories identified in this solicitation, Attachment [Insert attachment number], will not be used for evaluation purposes and offerors are not to submit resumes for those categories.  However, offerors must include all labor categories in the manpower utilization matrix and must demonstrate in their proposals, an ability to present the intention to provide personnel meeting or exceeding those minimum qualifications to commence work at the time of contract award.

(d) Past Performance Volume.  


(1)  The past performance volume will contain a description of the offeror’s Government contracts (both prime and major subcontracts) currently ongoing or completed within the last three years that are in any way similar to the effort required by 

the solicitation.  The description should include, as a minimum, the following information:  the offeror’s CAGE and DUNS numbers; contract number; contract type; awarded/estimated price; Government points of contact; a brief narrative of the work required and similarities with the requirements of this solicitation.  This information will be used to evaluate such areas as quality of product or service, schedule and cost control, personnel retention, and business and customer relationships.

(2)  The offeror must provide a matrix of recent corporate experience as shown on Table 1, Matrix of Corporate Accomplishments”.  This section is limited to a total of [Insert number of pages.] pages.  This information will be used to evaluate past performance and systemic improvement.

 (e)  Cost Volume.

(1)  The following information must be provided in the cost proposal for each resume required to be submitted in the management proposal:  estimated annual salary; total estimated annual hours; and total estimated hours to be worked under the proposed contract.  Failure to provide this information may impact the Government’s evaluation of contractor’s proposals.  If this information is proprietary to subcontractors, it may be provided in a separate sealed envelope; however, it must be easily identifiable and readily combined with the rest of the proposal.

(2)  Composite rates are required for any labor categories for which more than one company’s personnel are proposed.  The composite rate information must consist of specific rates provided in the format of Table III for the initial year and each option year for the offeror and all subcontractors.  Individual consultants must be proposed as subcontractors.  Cost proposals shall not differentiate between on-site and off-site rates.  The proposal shall clearly demonstrate the individual cost elements from which the composite rate is developed.

(3)  The Offeror must propose one fully burdened, fixed hourly rate per labor category by completing Section B of the RFP.  Proposals must be submitted for the total maximum hours, by labor category, shown in Section B, and in the format set forth in Table IV.

(4)  Tables III and IV must be consistent and demonstrate a clear understanding as to how both prime and subcontractor hours and rates were derived.  Inconsistencies in the proposal between prime and subcontractor hours and rates may be considered a risk to the Government.

(5)  All proposed costs must be adequately supported.  The proposal must include sufficient background to show derivation.  If the cost proposal cannot be understood, it may result in the entire proposal being found to be unacceptable and thus eliminated from the competition.

 (f)  Table Formats.

TABLE I

MATRIX OF CORPORATE ACCOMPLISHMENTS

The offeror must provide a chronological matrix of recent corporate contract experience in performing tasks similar to those described in the solicitation.  Include the experience of all subcontractors, joint venture participants and teaming participants, but list them separately.  For experience not acquired as a prime contractor, identify the prime contractor and describe the depth and extent of the work you performed, to include the percentage of the total contract dollar value performed by your employees. If experience was through other than a formal contract, provide a complete narrative explaining the circumstances.  The offeror must describe the relevancy of its corporate experience to this proposed contract and describe how this proposed contract will benefit from the offeror’s initiatives in systemic improvement.  The matrix must be in the following format.  Include a description/discussion of how the task was proposed/accomplished and results of the final report.

             Name & Address   Name & Phone No.

Period of          Contract   of Contracting        of Government



       Description of

Performance    Number        Activity               Contracting Officer  
  COST  

      Task Performed

TABLE II

MANPOWER UTILIZATION MATRIX

        Offeror

RFP
        Comparable 
       Employee

           Contingency/Hire      Hours

Category      Labor Category    Name
Employer             Yes/No?              Proposed

TABLE III

THE RATES USED IN THIS ATTACHMENT ARE ONLY A SAMPLE

FULLY BURDENED HOURLY RATE


            Note 1


     Note 2
   Note 3   Note 4

             (A)          (B)             (C)           (D)          (E)          (F)         (G)

    [E=Base]    
           RFP
         Section B


          Base    [A*1.02]        [B*.35]    [B*.25]     [B+C    [E*.02]    G&A
          Hours
         Fully

Labor Cat.         Labor  Base + Esc  Overhead  Fringe
        +D]     Profit
    10% Prime
            Per
         Burdened

Program MGB  Rates   Esc @ 2%    @ 35%    @ 25%   Subtotal   @ 2%     5% Sub    Subtotal  Person  Subtotal  Hourly Rate

PRIME

W. Wright
20.00  
 20.40  
  7.14          5.10 
      32.64       .65
        3.26         36.55     1,000     36,550         36.55

O. Wright
21.25  
 21.68   
  7.59          5.42 
      34.69       .69
        3.47         38.85     1,200     46.620         38.85

A. Bell

19.80  
 20.20 
  7.07          5.05 
      32.32       .65
       3.23          36.20     1,100     39,820         36.20








     
         3,300   122,990       $37.27*

SUBCONTRACT

T. Edison
47.65  Note 4


    47.65
   
       2.38          50.03     1,300     65,039

E. Whitney
44.56  Note 4


    44.56
 
       2.23          46.79     1,100     51,469









Note 5                           2,400   116,508       $48.55*











         5,700  $239,498     $42.02**

*For evaluation purposes only.

**Only this rate will appear in Section B.

Note 1:  Current annual salary is required only if the employee is currently employed by the offeror or subcontractor.  If the employee is a contingency hire, the offeror or subcontractor must include the agreed to annual salary of the prospective employee.
Note 2:  For purposes of this example fringe is broken out of the overhead rate and applied separately.  Overhead and fringe shall be displayed in accordance with the contractor’s approved accounting system.

Note 3:  For purposes of this example profit is not applied to G&A expense.

Note 4:  G&A for the prime is applied to the prime’s employees only.  G&A for the sub is applied to the sub only.

Note 5:  The rates for subcontractors shall be consistent with those in Table III.

The hours must be consistent between the prime’s proposal and the subcontractor back-up data.

The G&A column may be used for burdening the subcontractor fully burdened labor rate with G&A, profit and/or handling charges.  Complete cost details shall be fully disclosed.
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TABLE IV

FULLY BURDENED FIXED LABOR RATE SUMMARY

     (1)                (2)            (3)              (4)                    (5)                    (6)



             Direct        Indirect       Uncompensated
Total
RFP
     *Hourly     Labor Hrs    Labor Hrs     Overtime Hrs
Hours

Category        Rate         Per Year      Per Year         Per Year   
 
Per Year     

(Sample)

Prog Mgr      $37.27      1,800             280

104

2,184

Sr Analyst    $38.22      1,880             200

  0

2,080

Tech Typist  $26.14      1,920             160

  0

2,080

*The rates used in this attachment are only a sample.

(3)  Hours to be billed directly to a specific contract excluding uncompensated overtime hours.

(4)  Hours not billed directly to a specific contract.  (Could include Bid and Proposal, work, vacations, holidays, sick leave, etc.)

(5)  Uncompensated overtime hours.

(6)  The sum of columns 3, 4 and 5 must equal the total number of hours per year (column 6) to be billed by this employee directly or indirectly on all contracts.

 (End of clause)

5252.215-9520 I
CONTENT OF PROPOSALS (SERVICES)  (SEP 1999) - ALTERNATE I  (MAR 1999) (NAVAIR)
USE:  Use 5252.215-9520 Alternate I a provision substantially the same as this, in Section L for cost reimbursement services solicitations (RFPs), unless information on personnel is to be submitted as a separate volume.  Use with NAVAIR clause 5252.215-9529 Alternate I.

CONTENT OF PROPOSALS (SERVICES)  (SEP 1999) -

ALTERNATE I (MAR 1999)
Replace paragraph (b) with the following:

(b)  Technical Volume.  No cost or price information may be included in the Technical Volume.  The Technical Volume shall not be classified.  This section of the technical volume provides the offeror’s response to the requirements set forth in [insert where work requirements are in the solicitation, e.g., Section C, Statement of Work, Attachment ___, etc.].  The offeror will provide (i) a description of possible areas to be investigated in researching each task, (ii) a detailed description of the technical approach including a detailed step-by-step procedure and methodology which would be used in accomplishing each task, (iii) identification of the additional information that would be required to perform each task, (iv) a detailed work plan for implementation, (v) a product outline describing what would be the expected deliverable(s) as a result of this task, and (vi) man-hours by labor category but not cost.  The offeror should not propose studies but rather provide a detailed technical report addressing methodologies/recommendations that meet requirements.  Each response is limited to a total of [insert number of pages] pages.
Replace paragraphs (e)(2) and (3) with the following:

(2)  Rates are required for any labor categories for which more than one company’s personnel are proposed.  The rate information must consist of specific rates provided in the format of Table III for the initial year and each option year for the offeror and all subcontractors.  Individual consultants must be proposed as subcontractors.  Cost proposals shall not differentiate between on-site and off-site rates.  The proposal shall clearly demonstrate the individual cost elements from which the composite rate is developed.

(3)  The Offeror must propose a fixed hourly rate per labor category.  Proposals must be submitted for the total maximum hours, by labor category, shown in [insert where labor categories are listed, e.g., Section B, paragraph (c)(3)(i) of this clause, etc.], and in the format set forth in Table III.

Paragraph (e)(4), delete reference to Table IV.

Delete Table III.  Table IV is renamed Table III, and the title is changed to “Fixed Labor Rates”.

(End of clause)

5252.215-9521
CONTENT OF PROPOSALS (SERVICES) (SEP 1999) (NAVAIR)

USE:  Use 5252.215-9521 a provision substantially the same as this, in Section L in solicitations for IDIQ T&M service contracts when information on personnel is to be submitted as a separate volume.  Use with NAVAIR clause 5252.215-9530.
CONTENT OF PROPOSALS (SERVICES)  (NAVAIR)

(a)  General.  The offerors must submit [Insert number of copies.] copies of each volume of their personnel, technical, past performance, and management proposals and [Insert number of copies.] copies of the cost proposal.

(1)  A proposal submitted in response to this solicitation must consist of five separate volumes:  Personnel, Technical, Past Performance, Management and Price/Cost.  The Technical, Management, and Past Performance volumes must not contain any contract price or cost information except as indicated below.

(2)  Any data previously submitted in response to another solicitation will be assumed unavailable to the government; and this data must not be incorporated into the technical proposal by reference.

(3)  Clarity and completeness of the proposal are of the utmost importance.  The proposal must be written in a practical, clear and concise manner.  It must use quantitative terms whenever possible and must avoid qualitative adjectives to the maximum extent possible.  Proposal volumes must be internally consistent or the proposal will be considered unrealistic and may be considered unacceptable.

(4)  Proposals must be legible, double spaced (personnel resumes can be single spaced), typewritten (on one side only), in a font size not smaller than 10, on paper not larger than eight and a half by eleven inches and not to exceed the page limits established herein.  Size of the pages must be uniform, however, some fold out charts or diagrams may be used.  If proposal sections exceed the limitations set forth herein, excess text will be removed from the back of that section and not evaluated.
(5)  The Personnel, Technical, Past Performance and Management volumes must be submitted in separately sealed envelopes within a sealed package, and be clearly marked with the solicitation number.  Separate proposal packages containing components of the offer, such as separate proposals submitted by proposed subcontracts, will not be accepted. Cost or pricing data, or other information which may be considered proprietary to subcontractors, shall be submitted with the prime contractor’s proposal in a separate sealed envelope. Each volume must have a Table of Contents.  Proposals submitted in response to this solicitation must contain the information as outlined below.

(b)  Personnel Volume.  No cost or price information may be included in the Personnel Volume.  Personnel assigned to or utilized by the contractor in the performance of this contract shall, as a minimum, meet the experience, educational, or other background requirements set forth in [Insert section of Schedule where minimum experience and educational requirements are incorporated into the contract.], and shall be fully capable of performing in an efficient, reliable, and professional manner.  The Government will review resumes of the offeror’s personnel proposed to be assigned, and if personnel are not currently in the employ of the offeror, a written agreement from the potential employee to work will be part of the proposal.  If the Government questions the qualifications or competence of any person performing under this contract, the burden of proof to sustain that person’s qualifications shall be upon the offeror.  

(1)  This section must contain resumes reflecting the qualifications and experience of all personnel being proposed for the labor categories set out below.  If the offeror does not identify the labor categories listed below by the same specific title, then a cross-reference list should be provided with the offeror’s proposal identifying the difference.

LABOR CATEGORIES

[Insert the appropriate labor categories or reference where in the solicitation they can be found.]

(2)  For each labor category identified, the offeror shall define and specify the minimum qualifications/experience elements which will be used by the contractor as a basis for assigning personnel for work under the contract.  Personnel resumes submitted by the offeror must reflect the necessary qualifications and experience as described in the labor category descriptions and represent the offeror’s capability to perform the tasks contained in Section C.  Resume entries shall detail specific skills and include separate entries for each position in which those skills were performed.  Resumes shall be provided in strict accordance with the Resume format at Attachment  [Insert attachment number.].  This section is limited to a total of two pages per resume.
 (3)  The offeror must have the personnel, organization, and administrative control necessary to ensure that the services performed meet all requirements of this contract.  The work history of each offerors’ employees shall contain experience directly related to the tasks and functions to be assigned.  The Government reserves the right to determine if a given work history contains necessary and sufficiently detailed related experience to reasonably ensure the offeror’s ability for effective and efficient performance.

 (4)  Current annual salary is required only if the employee is currently employed by the offeror or subcontractor.  If the employee is a contingency hire, the offeror or subcontractor must include the agreed to annual salary of the prospective employee, as well as a signed commitment to work.  Resumes for subcontractor(s) personnel may be submitted in a separately sealed envelope to the prime contractor.  This sealed envelope will be submitted with the prime contractor’s Personnel Section.

(5)  Additional categories identified in this solicitation, Attachment [Insert attachment number.], will not be used for evaluation purposes and offerors are not to submit resumes for those categories.  However, offerors must include all labor categories in the manpower utilization matrix and must demonstrate in their proposals, an ability to present the intention to provide personnel meeting or exceeding those minimum qualifications to commence work at the time of contract award.  Only personnel who meet or exceed the labor category requirements will be authorized to bill against the corresponding labor category hours.

(c)  Technical Volume.  No cost or price information may be included in the Technical Volume.  The Technical Volume may not be classified.

(1)  This section of the technical volume provides the offeror’s response to the sample tasks set forth in [insert where the sample tasks are located in the solicitation].  The sample tasks provided are representative of the detailed statements of work to be issued as task orders.  For each sample task, the offeror will provide (i) a description of possible areas to be investigated in researching each task, (ii) a detailed description of the technical approach including a detailed step-by-step procedure and methodology which would be used in accomplishing each task, (iii) identification of the additional information that would be required to perform each task, (iv) a detailed work plan for implementation, (v) a product outline describing what would be the expected deliverable(s) as a result of this task, and (vi) man-hours by labor category but not cost.  The offeror should not propose studies in response to the sample tasks but rather provide a detailed technical report addressing methodologies/recommendations that meet sample task requirements.  Each response to a sample task is limited to a total of [insert number of pages] pages.


(2)  The offeror must provide a matrix of recent corporate experience as shown on Table 1, Matrix of Corporate Accomplishments”.  This section is limited to a total of [Insert number of pages.] pages. This information will be used to evaluate past performance and systemic improvement.

(d) Past Performance Volume.  The past performance volume will contain a description of the offeror’s Government contracts (both prime and major subcontracts) currently ongoing or completed within the last three years that are in any way similar to the effort required by the solicitation.  The description should include, as a minimum, the following information:  the offeror’s CAGE and DUNS numbers; contract number; contract type; awarded/estimated price; Government points of contact; a brief narrative of the work required and similarities with the requirements of this solicitation.  This information will be used to evaluate such areas as quality of product or service, schedule and cost control, personnel retention, and business and customer relationships.

(e)  Management Volume.

(1)  Section I - Management Plan.  The offeror must provide a detailed management plan that will be followed during contract execution.  The offeror’s management plan must include the proposed lines of responsibility, authority, and communication through which the tasks will be managed, and the procedures to be taken to insure quality control and cost control.  The management plan will also discuss the methods by which source documentation provided by the Naval Air Systems Command will be protected and controlled.  The offeror must maintain a facility cleared for storing material at the level required by the DD Form 254 (if applicable), if this task is required by the contract.  The offeror must define the proposed organizational structure (including responsibilities, WBS, and reporting structure) for the project, how personnel will be assigned from task to task throughout the contractual period, and how the proposed project team will interface with both the offeror’s corporate structure and with the NAVAIR command structure.  The offeror must propose policies and procedures for managing and directing the effort for standardization, productivity, quality, cost control and cost management.  Also, describe the plan for early identification and resolution of problems.  This section is limited to [Insert number of pages.] pages.  

(2)  Section II - Manpower Utilization Matrix.  Offerors must provide a manpower utilization matrix in labor category sequence for all personnel proposed for all labor categories for the base year and all option years in the format in Table II, “Manpower Utilization Matrix”.  The offeror shall not propose less than [Insert number of hours.] hours per year for any person listed in the manpower utilization matrix.  The offeror should subtotal the labor hours identified in the manpower utilization matrix for labor categories of both the prime and subcontractor.  If an individual is proposed as a contingency hire, it must be so noted.  New hires may not be proposed.  A contingency hire is defined as an individual who has signed a commitment to work in the event that the contract is awarded to the offeror.  A new hire is defined as an unspecified person to fill an empty billet who is not identified as a current employee of the offeror or as a contingency hire.  The manpower utilization matrix does not have a page limitation.

(f)  Price/Cost Volume.

(1)  The following information must be provided in the cost proposal for each resume required to be submitted in the management proposal:  estimated annual salary; total estimated annual hours; and total estimated hours to be worked under the proposed contract.  Failure to provide this information may impact the Government’s evaluation of contractor’s proposals.  If this information is proprietary to subcontractors, it may be provided in a separate sealed envelope; however, it must be easily identifiable and readily combined with the rest of the proposal.

(2)  Composite rates are required for any labor categories for which more than one company’s personnel are proposed.  The composite rate information must consist of specific rates provided in the format of Table III for the initial year and each option year for the offeror and all subcontractors.  Individual consultants must be proposed as subcontractors.  Cost proposals shall not differentiate between on-site and off-site rates.  The proposal shall clearly demonstrate the individual cost elements from which the composite rate is developed.

(3)  The Offeror must propose one fully burdened, fixed hourly rate per labor category by completing Section B of the RFP.  Proposals must be submitted for the total maximum hours, by labor category, shown in Section B, and in the format set forth in Table IV.

(4)  Tables III and IV must be consistent and demonstrate a clear understanding as to how both prime and subcontractor hours and rates were derived.  Inconsistencies in the proposal between prime and subcontractor hours and rates will be considered a high performance risk to the Government.

(5)  All proposed costs must be adequately supported.  The proposal must include sufficient background to show derivation.  If the cost proposal cannot be understood, it may result in the entire proposal being found to be unacceptable and thus eliminated from the competition.

 (g)  Table Formats.

TABLE I

MATRIX OF CORPORATE ACCOMPLISHMENTS

The offeror must provide a chronological matrix of recent corporate contract experience in performing tasks similar to those described in the solicitation.  Include the experience of all subcontractors, joint venture participants and teaming participants, but list them separately.  For experience not acquired as a prime contractor, identify the prime contractor and describe the depth and extent of the work you performed, to include the percentage of the total contract dollar value performed by your employees. If experience was through other than a formal contract, provide a complete narrative explaining the circumstances.  The offeror must describe the relevancy of its corporate experience to this proposed contract and describe how this proposed contract will benefit from the offeror’s initiatives in systemic improvement.  The matrix must be in the following format.  Include a description/discussion of how the task was proposed/accomplished and results of the final report.

             Name & Address   Name & Phone No.

Period of          Contract   of Contracting        of Government



       Description of

Performance    Number        Activity               Contracting Officer  
  COST  

      Task Performed

TABLE II

MANPOWER UTILIZATION MATRIX

        Offeror

RFP
        Comparable 
       Employee

           Contingency/Hire      Hours

Category      Labor Category    Name
Employer             Yes/No?              Proposed

TABLE III

THS RATES USED IN HIS ATTACHMENT ARE ONLY A SAMPLE

FULLY BURDENED HOURLY RATE


            Note 1


     Note 2
   Note 3   Note 4

             (A)          (B)             (C)           (D)          (E)          (F)         (G)

    [E=Base]    
           RFP
         Section B


          Base    [A*1.02]        [B*.35]    [B*.25]     [B+C    [E*.02]    G&A
          Hours
         Fully

Labor Cat.         Labor  Base + Esc  Overhead  Fringe
        +D]     Profit
    10% Prime
            Per
         Burdened

Program MGB  Rates   Esc @ 2%    @ 35%    @ 25%   Subtotal   @ 2%     5% Sub    Subtotal  Person  Subtotal  Hourly Rate

PRIME

W. Wright
20.00  
 20.40  
  7.14          5.10 
      32.64       .65
        3.26         36.55     1,000     36,550         36.55

O. Wright
21.25  
 21.68   
  7.59          5.42 
      34.69       .69
        3.47         38.85     1,200     46.620         38.85

A. Bell

19.80  
 20.20 
  7.07          5.05 
      32.32       .65
       3.23          36.20     1,100     39,820         36.20








     
         3,300   122,990       $37.27*

SUBCONTRACT

T. Edison
47.65  Note 4


    47.65
   
       2.38          50.03     1,300     65,039

E. Whitney
44.56  Note 4


    44.56
 
       2.23          46.79     1,100     51,469









Note 5                           2,400   116,508       $48.55*











         5,700  $239,498     $42.02**

*For evaluation purposes only.

**Only this rate will appear in Section B.

Note 1:  Current annual salary is required only if the employee is currently employed by the offeror or subcontractor.  If the employee is a contingency hire, the offeror or subcontractor must include the agreed to annual salary of the prospective employee.
Note 2:  For purposes of this example fringe is broken out of the overhead rate and applied separately.  Overhead and fringe shall be displayed in accordance with the contractor’s approved accounting system.

Note 3:  For purposes of this example profit is not applied to G&A expense.

Note 4:  G&A for the prime is applied to the prime’s employees only.  G&A for the sub is applied to the sub only.

Note 5:  The rates for subcontractors shall be consistent with those in Table III.

The hours must be consistent between the prime’s proposal and the subcontractor back-up data.

The G&A column may be used for burdening the subcontractor fully burdened labor rate with G&A, profit and/or handling charges.  Complete cost details shall be fully disclosed.

TABLE IV

FULLY BURDENED FIXED LABOR RATE SUMMARY

     (1)                (2)            (3)              (4)                    (5)                    (6)



             Direct        Indirect       Uncompensated
Total
RFP
     *Hourly     Labor Hrs    Labor Hrs     Overtime Hrs
Hours

Category        Rate         Per Year      Per Year         Per Year   
 
Per Year     

(Sample)

Prog Mgr      $37.27      1,800             280

104

2,184

Sr Analyst    $38.22      1,880             200

  0

2,080

Tech Typist  $26.14      1,920             160

  0

2,080

*The rates used in this attachment are only a sample.

(3)  Hours to be billed directly to a specific contract excluding uncompensated overtime hours.

(4)  Hours not billed directly to a specific contract.  (Could include Bid and Proposal, work, vacations, holidays, sick leave, etc.)

(5)  Uncompensated overtime hours.

(6)  The sum of columns 3, 4 and 5 must equal the total number of hours per year (column 6) to be billed by this employee directly or indirectly on all contracts.

(End of clause)

5252.215-9522
CONTENT OF PROPOSALS.
USE: Use in Section L for solicitations RFPs.

CONTENT OF PROPOSALS  (MAR 1999)
(a)  General.  The offerors must submit [insert number of copies] copies of their technical proposal and [insert the number of copies] copies of the cost proposal.

(1)  Any data previously submitted in response to another solicitation will be assumed unavailable to the government; and this data must not be incorporated into the technical proposal by reference.

(2)  Clarity and completeness of the proposal are of the utmost importance.  The proposal must be written in a practical, clear and concise manner.  It must use quantitative terms whenever possible and must avoid qualitative adjectives to the maximum extent possible.  Proposal volumes must be internally consistent or the proposal will be considered unrealistic and may be considered unacceptable.

(b)  Technical Proposal.  Offerors must comply with the following:

 (1)  No cost or price information may be included in the technical proposal.  The technical proposal may not be classified.  The technical proposal must clearly demonstrate that the offeror has a thorough understanding of the technical services required for the complete accomplishment of the tasks detailed in the Statement of Work.  Mere statements that the offeror understands or will meet the requirements of the Statement of Work or parts thereof will be considered inadequate.  

(2)  The technical proposal must clearly present sufficient information to allow evaluation based on the requirements stated herein:

[insert technical factors]
(c)  Cost Proposal.  It is anticipated that adequate price competition exists for this solicitation.  Therefore, in accordance with Federal Acquisition Regulation, certified cost or pricing data is not required to be submitted with the proposal.  However, to ensure that proposed costs are consistent with the technical proposal, a cost realism analysis may be performed.  The following information is required to be submitted in the cost proposal:

[insert the cost information required]
(End of clause)

5252.215-9522 I
CONTENT OF PROPOSALS - ALTERNATE I.
USE: Use in Section L for solicitations RFPs for supplies that may involve a Single Process Initiative.

CONTENT OF PROPOSALS  (MAR 1999)  - ALTERNATE I  (JUL 1998)
Add the following subparagraph (b)(3):

(3)  The proposal shall identify substitutions for previously approved Single Process Initiative (SPI) processes for specified requirements.  In addition, the proposal should contain copies of executed SPI modifications to document that the previously approved SPIs have been implemented by a Contract Administration Office on past or existing contracts.

(End of clause)

5252.215-9523
BASIS FOR AWARD BASED ON BEST VALUE.
USE:  Use in Section M in solicitations when contract award will be based on best value, as defined in FAR 2.101.

BASIS FOR AWARD BASED ON BEST VALUE (FEB 2001)
(a)  Award of the contract resulting from this solicitation will be made to the offeror whose proposal, conforming to the solicitation, offers the greatest value to the Government in terms of technical and price rather than to the proposal offering the lowest price.  The Government reserves the right to select which proposal offers the greatest value to the Government.  The resulting contract will be awarded on the basis of the proposal from the responsible offeror whose offer, conforming to the solicitation, is determined to be most advantageous to the Government all factors considered.

(b) Evaluation factors other than cost are [Insert either “significantly more important than cost or price”; “approximately equal to cost or price”; or “significantly less important than cost or price”.]
 (c)  The offeror’s proposal will be in the form prescribed by this solicitation and shall contain a response to each of the areas identified in Section L which affects the evaluation factors for award.
[Insert technical factors/subfactors and if they are weighted,

provide their relative importance.]
 (d)  (1)  The degree of importance allocated to cost will increase with the degree of equality of the proposals in relation to the other factors on which selection is to be based, or decrease when the cost is so significantly high as to diminish the value of the technical superiority to the Government.

(2)  With regard to any understatement of costs, the Government reserves the right to evaluate the cost proposals on the inclusion of all necessary and verifiable item of cost.  Any proposal which is materially unbalanced as to prices may be rejected as nonresponsive.  An unbalanced proposal is one which is based on prices significantly less than cost for some work and prices which are significantly overstated for other work.

 (e)  The Government intends to award a contract on the basis of initial offers received without discussions.  Therefore each initial offer should contain the offeror’s best terms from a cost or price and technical standpoint.  However, if considered necessary by the Contracting Officer, discussions will be conducted with only those offerors within the competitive range.

(f)  The Government reserves the right to make an award to other than the lowest priced offeror or to the offeror with the highest technical rating if the Contracting Officer determines that to do so would result in the greatest value to the Government.

(End of clause)

5252.215-9523 I
BASIS FOR AWARD BASED ON BEST VALUE - ALTERNATE I.
USE:  Use in Section M in RFPs where a cost realism analysis will be performed and when contract award will be based on best value, as defined in FAR 2.101.

BASIS FOR AWARD BASED ON BEST VALUE  (FEB 2001) -

ALTERNATE I  (MAR 1999)
Add the following to paragraph (d):

(3) Costs will be evaluated on the basis of cost realism.  Cost realism pertains to the offeror’s ability to project costs which are reasonable and which indicate that the offeror understands the nature of the work to be performed.  Any understatement or overstatement of costs, whether in labor hours, labor rates, overhead rates and other direct costs, may be considered a reflection of a lack of understanding of the work required and may be considered in the technical analysis which could reduce the technical rating.

(End of clause)

5252.215-9523 II
BASIS FOR AWARD BASED ON BEST VALUE - ALTERNATE II.
USE:  Use in Section M in RFPs for cost reimbursement efforts and when contract award will be based on best value, as defined in FAR 2.101.

BASIS FOR AWARD BASED ON BEST VALUE  (FEB 2001) -

ALTERNATE II  (JUL 1998)
Add the following paragraph (d) and renumber the subsequent paragraphs:

(d)  If an offeror proposes cost limitation ceilings on indirect rates, the offeror is advised that the Government may evaluate the offeror’s cost proposal accordingly.  The decision to propose cost limitation ceilings is the offeror’s.  In the event the offeror proposes indirect rate limitations, these same ceiling rate limitations may be incorporated into any resultant contract without discussion.  Under any cost reimbursement contract, the indirect rates billed shall be limited to the ceiling rate(s) identified in the contract.  Any costs incurred above ceiling rates are not allowable.

(End of clause)

5252.215-9523 III
BASIS FOR AWARD BASED ON BEST VALUE - ALTERNATE III.
USE:  Use in Section M in RFPs for supplies that may involve a Single Process Initiative and when contract award will be based on best value, as defined in FAR 2.101.

BASIS FOR AWARD BASED ON BEST VALUE  (FEB 2001) -

ALTERNATE III  (JUL 1998)
Add the following to paragraph (b):

Previously approved SPI processes will be evaluated under the source selection criteria of the RFP.  If the successful offeror has previously approved SPI processes in the proposal, those SPI processes will be incorporated into the contract upon award.

(End of clause)

5252.215-9524
BASIS FOR AWARD.
USE:  Use in Section M in solicitations for RFPs.

BASIS FOR AWARD  (JUL 1998)
(a)  Award will be made to that responsible offeror proposing the lowest price for supplies or services meeting the requirements of the solicitation.

(b)  All proposals will be evaluated for technical acceptability.  Proposals that do not conform to the requirements of the solicitation may be rejected without further evaluation, deliberation or discussion.  The low priced, technically acceptable offer submitted by a responsible offeror will be awarded the contract.

(End of clause)

5252.215-9524 I
BASIS FOR AWARD - ALTERNATE I.
USE:  Use in Section M in solicitations for RFPs for supplies that may involve a Single Process Initiative.

BASIS FOR AWARD  (JUL 1998) - ALTERNATE I (JUL 1998)
Add the following paragraph (c):

(c)  Previously approved SPI processes will be evaluated under the source selection criteria of the RFP.  If the successful offeror has previously approved SPI processes in the proposal, those SPI processes will be incorporated into the contract upon award.

(End of clause)

5252.215-9525
PRICE REPRESENTATION.
USE:  Use in Section H in solicitations/contracts for Small Purchase Electronic Data Interchange (SPEDI) contracts.

PRICE REPRESENTATION  (AUG 1998)
(a)  By submission of this offer/proposal, the offeror/contractor certifies that the price charged for those items of supply that the contractor offers for sale under this contract are no higher than any price charged to any other customer, including other governmental instrumentality’s, during the same time period, and taking into account the quantity and support provided (in a Systems Contracting or Electronic Data Interchange (EDI) environment).

(b)  The Contracting Officer or representatives of the Contracting Officer who are employees of the Government shall have the right to examine and audit all books, records, documents and other data of the contractor related to the pricing of the commercial items covered by this offer/proposal.  The contractor shall make the books, records, documents and other data available for examination, audit or reproduction until three years after final payment under this contract.

(End of clause)

5252.215-9526
EVALUATION FACTORS LISTED.
USE:  Use in Section M in solicitations for Small Purchase Electronic Data Interchange (SPEDI) contracts to describe evaluation process.

EVALUATION FACTORS LISTED  (AUG 1998)
Each proposal submitted shall be evaluated in the following manner:

(a)  The first step will be evaluation of technical proposals.  The next day delivery requirements of this contract is a salient characteristic.  In order to be determined technically acceptable the technical proposal required by Section L must clearly demonstrate the prospective contractor’s approach to satisfying the next day delivery requirement.  Proposals that fail to clearly and adequately address all aspects of consistently satisfying the Government’s requirements may be determined technically unacceptable and not considered for ward.  Only those offerors whose proposals are determined technically acceptable are eligible to go on to the second step.

 (b)  The second step will be the evaluation to determine the offeror’s compliance with providing prices for at least ninety (90%) per cent of the items in Exhibit A (including the evaluation of all substituted items).  Items not quoted and without substitutes ,or with substitutes that are determined not acceptable, will be subtracted from the total items offered and count against the ninety (90%) percent requirement.  For price evaluation purposes only, all items not bid will have the highest price received from a responsive offeror substituted; for items bid with an unacceptable substitute, the highest price received from a responsive offeror (including the offeror’s price) will be substituted in order to calculate extended totals.

(c)  The third step will be the evaluation of price and only those proposals which fully pass the second step will be considered for further evaluation.  Evaluation of price will be based upon the price quoted for the cumulative total of the calculated restocking fee, the calculated price offered for Added Items, and all of the Items in Section B, including those items which are not quoted or do not have an acceptable substitute, and for which the highest price of a responsive offeror has been added.  After determining the successful offeror, those line items for which the contractor did not provide prices or were determined to be unacceptable substitutes will be deleted from Exhibit A for award purposes.

(d)  Award will be made on an “all or none” basis to the lowest priced responsive, responsible offeror.  Notwithstanding the “all or none” award criteria, the Government reserves the right to withhold award of any contract line item for which price reasonableness cannot be determined.  For this reason, offerors are encouraged to submit balanced bid prices.

(End of clause)

5252.215-9527
EVALUATION OF PRICING FACTORS - RESTOCKING FEE.
USE:  Use in Section M in solicitations for Small Purchase Electronic Data Interchange (SPEDI) contracts to describe how restocking fee will be evaluated.

EVALUATION OF PRICING FACTORS - RESTOCKING

FEE  (AUG 1998)
Evaluation of the restocking fee will be as follows:  The percentage proposed will be multiplied by a “sample” unit price of $[insert sample price].  That figure will then be multiplied by [insert quantity anticipated to be the maximum number of returns of nonstock items for a single year].  The value calculated as a result of the evaluation will be added FOR EVALUATION PURPOSES ONLY, to the established value of Section B.

(End of clause)

5252.215-9528
ORDER OF PRECEDENCE FOR SCHEDULE OF ITEMS.
USE:  Use in Section M in solicitations for Small Purchase Electronic Data Interchange (SPEDI) contracts in order to advise the contractor how evaluation of proposal will be accomplished if errors are noted in pricing proposals.

ORDER OF PRECEDENCE FOR SCHEDULE OF

ITEMS  (AUG 1998)
(a)  In the event of a discrepancy between the item description and the part number, the description will take precedence, i.e., if the part number referenced does not meet the requirements of the purchase description, the offeror will exercise diligence in notifying the Contracting Officer before pricing the item based on the item description.

(b)  If there is an error in the calculation of the unit price multiplied by the estimated annual usage and the total extended price for a line item, the unit price shall govern and the corrected extended price will be utilized.

(c)  In the event of a pricing discrepancy between the printed pricing schedule and the schedule of items on the diskette, the diskette will govern.  In order to ensure accuracy, it is recommended that the printed schedule of items to be submitted in Volume III be printed from the diskette after prices have been added.

(End of clause)

5252.215-9529
EVALUATION FACTORS FOR AWARD (SERVICES)  (MAR 1999) (NAVAIR)
USE:  Use 5252.215-9529 a provision substantially the same as this in Section M for IDIQ T&M service solicitations, unless information on personnel is to be submitted as a separate volume.    Use with NAVAIR clause 5252.215-9520.

EVALUATION FACTORS FOR AWARD (SERVICES)  (NAVAIR)

(a)  Qualitative Factors.  Qualitative factors (e.g., factors other than past performance or cost) relate to how the offeror proposes to meet solicitation requirements.  Two evaluation measures will be used to rate qualitative factors:  proposal rating, which will be rated as outstanding, highly satisfactory, satisfactory, marginal, or unsatisfactory; and proposal risk, which will be rated as low, medium or high.  Proposal risk is the evaluated risk associated with the offeror’s proposed approach to meeting the requirements of the solicitation for each of the non-cost evaluation factors, other than past performance.  [Insert the relative importance of proposal rating to proposal risk.]

(b)  Evaluation Factors.  The two evaluation factors of technical and management are [Insert either “of equal importance to cost”, “more important than cost”, “significantly more important than cost” or “of less importance than cost”.].  Each proposal will be evaluated qualitatively in accordance with the evaluation factors and subfactors set forth in this solicitation.  A critical deficiency in any evaluation subfactor may result in the entire proposal being found to be unacceptable and thus eliminated from the competition.  Prospective offerors are forewarned that a proposal meeting solicitation requirements with the lowest price may not be selected if award to a higher priced proposal is determined to be most advantageous to the Government.  Strengths and weaknesses of the offeror’s proposal, as well as performance risks, will be assessed in determining which proposal is most advantageous to the Government.

(c)  Technical Subfactors.  The technical subfactors are listed below [Insert either “in descending order of importance” or give the relative importance of each factor.].  The sample tasks set forth in [Insert where the sample tasks are located in the solicitation.] will be evaluated to determine the extent of the offeror’s understanding of the Government’s requirements.  The special issues and problems associated with the performance of each sample task must be addressed clearly and completely in response to the requirements of [Insert where the sample tasks are located in the solicitation.].

[Insert technical factors and relative order of importance, e.g., in descending order of importance; of equal importance; one subfactor is “more important”, “significantly more important”, or “significantly less important” than another subfactor or group of subfactors.]
 (d)  Management Subfactors. The management subfactors are:

[Insert management factors and relative order of importance, e.g., in descending order of importance; of equal importance; one subfactor is “more important”, “significantly more important”, or “significantly less important” than another subfactor or group of subfactors.]

(1)  Evaluation of the management plan will be based on a demonstration of sound business practices in response to the requirements of [Insert where the sample tasks are located in the solicitation.].

(2)  Manpower Utilization Matrix.  Evaluation of the manpower utilization matrix will be based on the adequacy of personnel proposed and their planned utilization.  A large number of subcontractors, or a high proportion of contingency hires may result in a reduced rating.

(3)  Personnel.  Evaluation will be based on the extent to which personnel resumes submitted by the offeror reflect the education and experience required by the labor category descriptions (see Attachment [Insert attachment number.]).  Annual salary will be evaluated to verify the offeror’s clear understanding of the work to be performed and their capability to obtain and keep suitably qualified personnel to meet mission objectives.  Unrealistic annual salaries and/or unrealistic fully burdened hourly rates may result in a reduced rating or proposal risk assessment.

(e)  Past Performance.  Each offeror will be evaluated on its past performance on Government contracts or subcontracts currently ongoing or completed within the last three years for similar products or services.  The Government will focus on information that demonstrates quality of performance relative to size and complexity of the procurement under consideration.  References other than those identified by the offeror may be contacted by the Government, with the information received used in evaluating the offeror’s past performance.  Information utilized will be obtained from the references listed in the proposal, other customers known to the Government, consumer protection organizations, Government organizations where the contractor presently or recently has held a contract, and other sources who may have useful and relevant information.

(1)  Evaluation of past performance will be based on consideration of all relevant facts and circumstances.  The evaluation will include demonstrated past performance in quality of product or service, cost control, schedule, business relationships, customer satisfaction, and key personnel retention.

(2)  Corporate Experience.  Evaluation will be based on the extent, depth and quality of recent corporate experience in performing the same or similar work.  The offeror’s (including subcontractor) past performance and systemic improvement will be evaluated.  Particular emphasis will be placed on the degree to which the offeror’s management can demonstrate a concise relationship between their past performance data and their systemic improvements.  Evaluation of the factual evidence will verify that the offeror has adopted and applied the principles and techniques of continuous systemic improvement in managing its total business to improve upon past performance.  The evaluation may include contacting other customers of the offeror to obtain feedback regarding the timeliness and quality of past performance.  Any risk associated with the offeror’s ability to perform on the proposed contract, i.e., to meet technical requirements, deliver quality products and meet cost and schedule, will be assessed.

(f)  Price/Cost.

(1)  Price.  The price will be evaluated on the Maximum Contract Labor Cost proposed for the base year and all option years.  The maximum hours listed in Section B for each labor category will be multiplies by the proposed fully burdened hourly rate for that labor category to calculate the extended dollars for that labor category.  The Maximum Contract labor Cost for each year is calculated by adding the extended dollars for all labor categories for that year.

(2)  Cost.  The cost proposals will be evaluated for reasonableness and realism.  This evaluation may include consideration of actual salaries being paid for similar work under other contracts, Defense Contract Audit Agency audit information, and evaluation of compensation for professional employees.

 (End of clause)

5252.215-9529 I
EVALUATION FACTORS FOR AWARD  - ALTERNATE I
USE:  Use a provision substantially the same as this, in Section M for cost reimbursement service solicitations, unless information on personnel is to be submitted as a separate volume.  Use with NAVAIR clause 5252.215-9520 Alternate I.

EVALUATION FACTORS FOR AWARD  (MAR 1999) -

ALTERNATE I  (MAR 1999)
Replace paragraph (b) with the following:

(c)  Technical Subfactors.  The technical subfactors are listed below [insert relative order of importance, e.g., in descending order of importance; of equal importance; one subfactor is “more important”, “significantly more important”, or “significantly less important” than another subfactor or group of subfactors].  Technical Approach will be evaluated to determine the extent of the offeror’s understanding of the Government’s requirements, as set forth in the [insert where work requirements are in the solicitation, e.g., Section C, Statement of Work, Attachment _____, etc.]. 

[insert technical factors]
Replace paragraphs (f)(1) and (2) with the following paragraph (f):

(f)  The price will be evaluated based on total estimated costs, including indirect rates and profit, proposed for the base year and all option years.  The cost proposals will be evaluated for reasonableness and realism.  This evaluation may include consideration of actual salaries being paid for similar work under other contracts, Defense Contract Audit Agency audit information, and evaluation of compensation for professional employees.

(End of clause)

5252.215-9530
EVALUATION FACTORS FOR AWARD (SERVICES).

USE: Use a provision substantially the same as this, in Section M in solicitations for IDIQ T&M service contracts where information on personnel is to be submitted as a separate volume.  Use with NAVAIR clause 5252.215-9521.

EVALUATION FACTORS FOR AWARD (SERVICES)  (MAY 1999)
(a)  General.  The Government intends to evaluate proposals and award a contract without discussions.  Therefore, offerors are cautioned that their initial offer should contain the best terms from a technical and a cost or price standpoint.  However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary.  The failure of an offeror's proposal to meet any given requirement of the RFP may result in the entire proposal being found to be unacceptable and thus eliminated from the competition.  [insert one of the two following phrases:  “One Contractor will be selected for award on the basis of its proposal being the most advantageous to the Government, price and other factors considered.” Or “The Government reserves the right to award multiple contracts for this contract requirement.  The contractors will be selected for award on the basis that the proposals are the most advantageous to the Government, price and other factors considered.”]

(b)  Evaluation Methodology.  All evaluation factors other than Price/Cost, when combined, are significantly more important than Price/Cost.  The evaluation factors, Personnel, Technical, Past Performance, Management, and Price/Cost, are:

[insert the five evaluations factors and their relative order of importance, e.g., in descending order of importance, of equal importance; one subfactor is "more important”, “significantly more important”, or “significantly less important” than another subfactor or group of subfactors].

(c)  Evaluation of Proposals.  The Government shall evaluate the offerors’ Personnel, Technical and Management Proposals using five qualitative rating definitions (Outstanding, Highly Satisfactory, Satisfactory, Marginal, or Unsatisfactory).  Proposal risk shall also be assessed for the  Personnel, Technical and Management evaluation factors using three descriptive rating definitions (High, Medium, or Low).  The Past Performance portion of the proposal shall be assessed for performance risk using six definitions (very low, low, moderate, high, very high, or unknown).  The  Personnel, Technical and Management proposal risk assessments are equal in importance to the Personnel, Technical and Management qualitative ratings.  Under Personnel, Technical and Management, proposal risk assessments will identify the risks associated with an offeror's proposed approach to accomplish the requirements of the solicitation.  Under Past Performance, performance risk assessments of past performance will help predict how a contractor will perform based on contract performance on requirements of similar type, size, and complexity.  Proposal information provided for one factor may be used in the evaluation or assessment of other factors if the Government deems it appropriate.

(1)  Personnel.

(i)  Evaluation will be based on the extent to which personnel resumes submitted by the offeror reflect the education and experience required by the labor category descriptions on a labor category and total labor hour basis.  Other sources may be contacted to verify the resume contents. Education and experience may be evaluated more highly if education or experience exceed the minimum required in accordance with the labor category descriptions (See Attachment [Insert attachment number.] of Section J).

(ii)  An analysis will be performed to determine whether an offeror’s proposed compensation of personnel is realistic for the work to be performed and consistent with retention of proposed employees.  This assessment may include, but is not limited to the following:  actual salary comparisons for similar work under other NAVAL AIR SYSTEMS TEAM contracts, comparable civil service employee compensation, review of proposed amounts of uncompensated overtime, DCAA audit comparisons, an evaluation of benefit packages proposed, and an evaluation of compensation for professional employees pursuant to FAR Clause 52.222-46, “Evaluation Of Compensation For Professional Employees”.  The analysis may result in the assessment of increased proposal risk and/or a reduced qualitative rating.

(2)  Technical.  The Technical subfactors are listed below in [Insert the relative order of importance, e.g., in descending order of importance, of equal importance; one subfactor is "more important”, “significantly more important”, or “significantly less important” than another subfactor or group of subfactors.].

(i)  Technical Approach.  Each offeror shall be evaluated on the extent to which the proposed Technical Approach meets the requirements of the Statement of Work.

[Insert the relative order of importance, e.g., in descending order of importance, of equal importance; one subfactor is "more important”, “significantly more important”, or “significantly less important” than another subfactor or group of subfactors.]

(ii)  Sample Tasks.  The responses to the sample tasks set forth in [Insert where the sample tasks are located in the solicitation.] will be evaluated to determine the extent of the offeror’s understanding of the Government’s requirements, taking into consideration staffing, labor mix, efficiency, timeliness, and potential problems as well as proposed solutions.  The clarity and the completeness of responses addressing the special issues and problems associated with the performance of each sample task outlined in Section L will be evaluated.

(3)  Past Performance.  Each offeror will be evaluated on its past performance on Government contracts or subcontracts currently ongoing or completed within the last three years for similar products or services.  The Government will focus on information that demonstrates quality of performance relative to size and complexity of the procurement under consideration.  References other than those identified by the Offeror may be contacted by the Government with the information received used in evaluating the offeror's past performance.

(i)  Evaluation of past performance will be based on consideration of all relevant facts and circumstances.  The evaluation will include demonstrated past performance in quality of product or service; cost control; schedule; business relationships; customer satisfaction; and key personnel retention.

(ii)  Information utilized will be obtained from the references listed in the proposal, other customers known to the Government, consumer protection organizations, the DoD Past Performance Automated Information System (PPAIS) and others who may have useful and relevant information.  Information will also be considered regarding any significant subcontractor (proposing cost of $1,000,000.00 or more) and key personnel records.

(iii)  In the case of an offeror, or proposed employees of the offeror, that do not have past contract performance information or with respect to which information on past contract performance is not available, the offeror will not be evaluated favorably or unfavorably on the factor of past performance.  

(4)  Management.  The Management subfactors are listed below in [Insert the relative order of importance, e.g., in descending order of importance, of equal importance; one subfactor is "more important”, “significantly more important”, or “significantly less important” than another subfactor or group of subfactors.].

(i)  Management Plan.  Evaluation of the management plan will be based on a demonstration of sound business practices in response to the requirements of [Insert where the sample tasks are located in the solicitation.].  A poorly defined management approach regarding the proposed subcontractors, a poorly defined integration of a large number of subcontractors, a poorly structured partnership/joint venture, a high proportion of contingency hires, a poor staffing plan, or poor augmentation plan will result in the assessment of increased proposal risk and/or a reduced qualitative rating.

 (ii)  Manpower Utilization Matrix.  The adequacy of all personnel proposed and their planned utilization will be evaluated based on the offeror’s manpower utilization matrix.  Any discrepancies between what is presented in the manpower utilization matrix and other parts of the offeror’s proposal may result in the assessment of increased proposal risk and/or a reduced qualitative rating.


(5)  Price/Cost.  Price/Cost is not the most important evaluation factor, but its degree of importance will increase commensurably with the degree of equality among different offerors' Personnel, Technical, Past Performance and Management proposals.  Prospective offerors are forewarned that a proposal meeting solicitation requirements with the lowest price/cost may not be selected if award to a higher priced proposal is determined to be most advantageous to the Government.  The price/cost will be evaluated on the Maximum Contract Labor Cost proposed for the base year and all option years.  The maximum hours listed in Section B for each labor category in the base year will be multiplied by the proposed fully burdened hourly rate to calculate the extended dollars for that labor category.  To calculate the extended dollars in the option years, the maximum hours for each category will be multiplied by the proposed fully burdened hourly rate to calculate the extended dollars.  The Maximum Contract Labor Cost for each year is calculated by adding the extended dollars for all labor categories for that year.  Proposed travel, material and Other Direct Costs (ODC) amounts will be added to the labor costs to produce the total Price/Cost.
(End of clause)

5252.215-9530 I
EVALUATION FACTORS FOR AWARD (SERVICES) - ALTERNATE I.

USE: Use a provision substantially the same as this, in Section M in solicitations for IDIQ fixed price service contracts where information on personnel is to be submitted as a separate volume.  Use with NAVAIR clause 5252.215-9521.

EVALUATION FACTORS FOR AWARD (SERVICES)  (MAY 1999) - ALTERNATE I  (MAR 1999)
Paragraph (b), replace references to “price/cost” with “price”.

Replace paragraph (c)(5) with the following:

 (5)  Price.  Price is not the most important evaluation factor, but its degree of importance will increase commensurably with the degree of equality among different offerors’ Personnel, Technical, Past Performance and Management proposals.
(End of clause)

5252.215-9530 II
EVALUATION FACTORS FOR AWARD (SERVICES) - ALTERNATE II.

USE: Use a provision substantially the same as this, in Section M in solicitations for IDIQ cost reimbursement service contracts contracts where information on personnel is to be submitted as a separate volume.  Use with NAVAIR clause 5252.215-9521.

EVALUATION FACTORS FOR AWARD (SERVICES)  (MAY 1999) - ALTERNATE II  (MAR 1999)
Paragraph (b), replace references to “price/cost” with “cost”.

Replace paragraph (c)(5) with the following:


(5)  The Cost Realism evaluation will result in a determination of the most probable cost to the Government.  The Government shall consider Cost Realism in the evaluation of the offerors cost proposal, and will determine what the Government should realistically expect to pay for the proposed effort.  This evaluation may include consideration of Defense Contract Audit Agency audit information, among other things.  The travel and material amounts (plus any applicable burden) specified in [insert where the sample tasks are lcoated in the solicitation] will be utilized for evaluation purposes.  For evaluation purposes only, the evaluated cost is the higher of either (i) the sum of the offeror’s proposed total estimated cost and fee or (ii) the Government’s determination of the most probable total cost and fee.  Cost is not the most important evaluation factor, but its degree of importance will increase commensurably with the degree of equality among different offerors' Personnel, Technical, Past Performance and Management proposals.  Prospective offerors are forewarned that a proposal meeting solicitation requirements with the lowest evaluated cost may not be selected if award to a higher evaluated cost offeror is determined to be most advantageous to the Government.

(End of clause)

5252.215-9530 III
EVALUATION FACTORS FOR AWARD (SERVICES) - ALTERNATE III.

USE: Use a provision substantially the same as this, in Section M in solicitations for IDIQ T&M service contracts contracts where information on personnel is to be submitted as a separate volume, in which travel, material or other direct costs are significant and a cost realism evaluation of those costs is required.  Use with NAVAIR clause 5252.215-9521.

EVALUATION FACTORS FOR AWARD (SERVICES)  (MAY 1999) - ALTERNATE III  (MAR 1999)
Add the following to paragraph (c)(5):  “The Government shall consider cost realism in the evaluation of the offeror’s proposed cost for travel, materials or other direct costs (ODC), plus any applicable burden.  The Government will determine a most probable cost for these cost-reimbursable items.  For evaluation purposes only, the evaluated cost for travel, material or ODC is the higher of either (i) the offeror’s proposed total estimated cost or (ii) the Government’s determination of the most probable total cost.”

(End of clause)

5252.215-9531
INTEGRATED TEST TEAM (TECHNICAL)

USE:  May be used in Section L of solicitations for developmental efforts or for acquisitions requiring developmental testing where a joint Government and Contractor testing approach is desired.  The below provide only examples of possible selection elements. The Contracting Officer, with the aid of the requiring Program Office, will tailor the elements applied to the solicitation in accordance with the specific needs of the program. For formal or tailored source selections, the SSEB Chair must approve the Section M Evaluation Criteria and the Section L Proposal Instructions prior to release.  Include 5252.215-9532, 5252.215-9533, 5252.215-9534 and C.38 as applicable.

INTEGRATED TEST TEAM (TECHNICAL)  (AUG 2001)

(a) Test and Integration Approach.

(1) The offeror shall provide a description of the test approach of [insert either the program or equipment title].   

.

(2) The offeror shall provide a description of the process for integrating non-developmental items (NDI).

(End of clause)

5252.215-9532
INTEGRATED TEST TEAM (MANAGEMENT)

USE:  May be used in Section L of solicitations for developmental efforts or for acquisitions requiring developmental testing where a joint Government and Contractor testing approach is desired.  The below provide only examples of possible selection elements.  The Contracting Officer, with the aid of the requiring Program Office, will tailor the elements applied to the solicitation in accordance with the specific needs of the program.  For formal or tailored source selections, the SSEB Chair must approve the Section M Evaluation Criteria and the Section L Proposal Instructions prior to release.  Include 5252.215-9531, 5252.215-9533, 5252.215-9534 and C.38 as applicable.

INTEGRATED TEST TEAM (MANAGEMENT)  (AUG 2001)

(a) Test Program Management.  The offeror shall provide a description of its proposed management approach to the system test program, as described in the Statement 

of Objectives, to include the following:

(1) The offeror’s overall approach to Integrated Test Team (ITT) structure and process.

(2) The offeror’s approach to integrating processes and resources of third party vendors, Government Development Test and Operational Test agencies, and the offeror’s own testing efforts into an integrated test program. 

(3) The offeror shall propose performance elements against which their performance will be measured.

(End of clause)

5252.215-9533
INTEGRATED TEST TEAM (TECHNICAL)

USE:  May be used in Section M of solicitations for developmental efforts or for acquisitions requiring developmental testing where a joint Government and Contractor testing approach is desired.  The below provide only examples of possible selection elements.  The Contracting Officer, with the aid of the requiring Program Office, will tailor the elements applied to the solicitation in accordance with the specific needs of the program.  For formal or tailored source selections, the SSEB Chair must approve the Section M Evaluation Criteria and the Section L Proposal Instructions prior to release.  Include 5252.215-9531, 5252.215-9532, 5252.215-9534 and C.38 as applicable.

INTEGRATED TEST TEAM (TECHNICAL)  (AUG 2001)

(a) Test and Integration Approach. 

(1)  The Government will evaluate the adequacy and completeness of the proposed test approach for [insert either the program or equipment title].

(2)  The Government will evaluate the adequacy and completeness of the process for integrating non-developmental items (NDI).

(End of clause)

5252.215-9534
INTEGRATED TEST TEAM (MANAGEMENT)

USE:  May be used in Section M of solicitations for developmental efforts or for acquisitions requiring developmental testing where a joint Government and Contractor testing approach is desired.  The below provide only examples of possible selection elements.  The Contracting Officer, with the aid of the requiring Program Office, will tailor the elements applied to the solicitation in accordance with the specific needs of the program.  For formal or tailored source selections, the SSEB Chair must approve the Section M Evaluation Criteria and the Section L Proposal Instructions prior to release.  Include 5252.215-9531, 5252.215-9532, 5252.215-9533 and C.38 as applicable.

INTEGRATED TEST TEAM (MANAGEMENT)  (AUG 2001)
(a) Test Program Management.  The Government will evaluate the offeror’s approach and ability to manage the test program.  Emphasis will be placed on:  

(1)  the offeror’s overall approach to the Integrated Test Team structure and process. 

(2)  the offeror’s ability to integrate processes and resources of third-party vendors, Government Development Test and Operational Test agencies, and their own testing efforts into an integrated test program.

(3)  the adequacy of the offeror’s proposed performance elements against which contractor performance will be measured.

(End of clause)

5252.216-9500
UNILATERAL UNPRICED DELIVERY/TASK ORDERS .
USE:  Use in Section H of solicitations/contracts requiring delivery/task orders.

UNILATERAL UNPRICED DELIVERY/TASK ORDERS  (NOV 1999)
(a)  When the government determines, in circumstances of emergency or exigency, that the need for specific supplies or services is unusually urgent, the [insert either Ordering Officer, PCO or ACO] may issue a unilateral unpriced order requiring the contractor to provide the supplies or services specified.

(b)  The unilateral unpriced order shall specify the [insert either "estimated cost and fee" or "ceiling price"] and the desired delivery schedule for the work being ordered.  The Government’s desired delivery shall apply unless the [insert either Ordering Officer, PCO, or ACO] receives written notification from the contractor within fifteen (15) days after receipt of the order that the proposed delivery schedule is not acceptable.  Such notification shall propose an alternative delivery schedule.  The contractor shall submit its cost proposal within thirty (30) days after receipt of the order.  The Government has no obligation to pay for the supplies or services ordered until the actual price and delivery schedule have been negotiated.  In no event shall the costs incurred exceed the estimated cost of the order before the proposal is submitted.

(c)  The contractor shall include in its proposal a statement of costs incurred and an estimate of costs expected to complete the work.  Data supporting the accuracy and reliability of the cost estimate should also be included.  After submission of the contractor’s cost proposal and supporting data, the contractor and the [insert either Ordering Officer, PCO or ACO] shall negotiate a bilateral modification to the original order finalizing the price and delivery schedule, which will be specified in a bilateral modification to the original order.

(d)  Should the [insert either Ordering Officer, PCO or ACO] and the contractor be unable to reach an agreement as to the terms of the order, the conflict shall be referred to the [insert approving authority] who shall issue such direction as is required by the circumstances.  If a bilateral agreement is not negotiated within sixty (60) days after submission of the contractor’s cost proposal, the [insert approving authority] will issue a modification to the unilateral unpriced order which establishes the Government’s total estimated cost for the order.  This estimate will remain in effect until a final price is established in a bilateral modification to the order.

(e)  Failure to arrive at an agreement shall be handled as a dispute in accordance with the clause entitled “Disputes”.

(End of clause)

5252.216-9501
IDENTIFICATION OF COSTS.
USE:  Use in Section H of fixed-price and cost-reimbursement letter contracts, or advance acquisition contracts.

IDENTIFICATION OF COSTS  (MAR 1999)
The contractor shall identify all costs incurred under this [insert either “letter”,  “advance acquisition”, or “undefinitized contract action”] contract from the costs of all other work currently being performed and from all contracts that are subsequently received.

(End of clause)

5252.216-9502
ORAL ORDERS (INDEFINITE DELIVERY CONTRACTS) .
USE:  Use in Section H of solicitations/contracts for indefinite delivery contracts that permit the usage of oral orders.  Do not use with labor hour/time and material contracts.

ORAL ORDERS (INDEFINITE DELIVERY CONTRACTS)  (MAR 1999)
Upon determination that funds are available, oral orders may be placed providing the following conditions are complied with:

(a)  No oral order will exceed $[insert dollar amount] or such lesser amount as may be specified elsewhere in the schedule of this contract.

(b)  Contractor will furnish with each shipment a delivery ticket, showing:  contract number, order number under the contract; date order was placed, name and title of person placing order; an itemized listing of supplies or services furnished; unit price and extension of each item; and, delivery or performance date.

(c)  Invoices for supplies or services furnished in response to oral orders will be accompanied with proof of delivery or receipt.

(d)  Ordering activity shall designate in writing the names of individuals authorized to place oral orders and will furnish a copy thereof to the contractor.

 (e)  Written confirmation of oral orders will be issued as a means of documenting the oral order within [insert number of days] working days, or oral orders will be confirmed twice a month, in writing, when more than one (1) oral order is consolidated for a single confirmation.

(End of clause)

5252.216-9504
LIMITATION OF GOVERNMENT LIABILITY.
USE:  Use in Section H of advanced acquisition contracts.

LIMITATION OF GOVERNMENT LIABILITY  (AUG 1984)
  (a)  The amount presently available for payment and allotted to this contract for Item(s) [insert CLINs] is $[insert dollar amount].  It is understood and agreed that such amount will permit performance of the said Item(s) [insert CLINs] through [insert date through which funds are expected to last].  The Contracting Officer may, by unilateral modification to this contract, extend the date specified above.  If the date is extended, the amount allotted and available for payment under this contract will be increased by an amount sufficient for the extended period of performance.  The contractor is not authorized to make expenditures or to incur obligations and the Government shall not be obligated to reimburse the contractor for expenditures or obligations, in the performance of the Item(s) specified above, which exceed the amount allotted and available for payment under this contract.

(b)  If the Item(s) specified in paragraph (a) above are terminated on or before definitization of this contract, the maximum amount for which the Government shall be liable shall not exceed the amount then available for payment and allotted under this contract for the said Item(s).  The termination settlement shall be limited to that material acquired, effort performed, or both, which are determined to have been necessary to protect the delivery schedule set forth in this contract for the Item(s) cited in paragraph (a) of this clause.

(c)  Unless otherwise specifically stated in any change order, change orders issued under this advance acquisition contract shall not increase the limitation of Government liability established in accordance with paragraph (a) above.

(End of clause)

5252.216-9505
ESTABLISHMENT OF PRICES UNDER THIS CONTRACT.
USE:  Use in Section H of advanced acquisition contracts.

ESTABLISHMENT OF PRICES UNDER THIS CONTRACT

(OCT 1988)
(a)  The prices for Item(s) [insert CLIN numbers] of this contract will be established on a fixed-price type basis.  To accomplish this result, the parties shall promptly and in good faith negotiate prices of this contract that will be based on the terms and conditions contained in this contract together with any additional clauses required by law on the date of execution of the modification establishing prices.  The contractor agrees to submit a fixed-price proposal and cost or pricing data supporting that proposal.

(b)  The schedule for definitizing this contract is as follows:

Date for submission of contractor’s Make-or-Buy Plan:  [insert date]
Date for submission of contractor’s Subcontracting Plan:  [insert date]
Date for submission of contractor’s Fixed-Price 

Proposal and Supporting Cost or Pricing Data:  [insert date]
Date for beginning of negotiations:  [insert date]
Target date for definitization:  [insert date]
(c)  If agreement on a definitive contract to supersede this contract is not reached by the target date in paragraph (b) above, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the approval of the Head of the Contracting Activity, determine a reasonable price or fee in accordance with Subpart 15.8 and Part 31 of the FAR, subject to contractor appeal as provided in the Disputes clause.

(End of clause)

5252.216-9506
MINIMUM AND MAXIMUM QUANTITIES.
USE:  Use in Section F in indefinite quantity IDIQ solicitations/contracts.

MINIMUM AND MAXIMUM QUANTITIES (MAR 1999)
As referred to in paragraph (b) of FAR Clause 52.216-22 “Indefinite Quantity” of this contract, the contract minimum quantity is [insert the minimum quantity guaranteed to the contractor]; the maximum quantity is [insert either a maximum quantity or “not to exceed” quantity].

(End of clause)

5252.216-9507
FAIR OPPORTUNITY PROCEDURES
USE: Use in Section H in IDIQ multiple award solicitations/contracts for services or level of effort contracts with task orders.

FAIR OPPORTUNITY PROCEDURES  (AUG 2001)

The Government will give all contractors that are parties to this contract a fair opportunity to be considered for each task order, except as otherwise provided in Federal Acquisition Regulation (FAR) 16.504(b)(2).

(a)  When giving contractors a fair opportunity the Government may consider technical approach, past performance, management approach, personnel experience, and cost/price factors.  However, the Government might not consider all of those factors together.

(b)  The Government’s objective is to keep task order selection procedures simple and inexpensive for all parties to the contract.  Thus, as a general rule, the Government will consider contractors based on (1) information already in its files, (2) price quotations, and (3) past performance under prior orders.  In accordance with FAR 16.505(b)(1)(ii), the competition requirements in FAR part 6 and the policies in FAR subpart 15.3 do not apply to the ordering process.  However, the Government reserves the right to use more formal procedures when it considers them to be necessary.

(c)  After it selects a contractor for a task order, the Government may discuss the details of task plans and procedures and negotiate prices with the contractor before issuing the task order.  If the Ordering Officer is not satisfied with the progress or outcome of those discussions or negotiations, the Government may reconsider its task order selection decision and then select a different contractor.

(End of clause)

5252.216-9508
MINIMUM AND MAXIMUM QUANTITIES FOR MULTIPLE AWARD CONTRACTS
USE: Use in Section H in IDIQ multiple award solicitations/contracts for services or level of effort contracts with task orders.

MINIMUM AND MAXIMUM QUANTITIES FOR MULTIPLE

AWARD CONTRACTS  (AUG 2001)
(a)  As referred to in paragraph (b) of FAR Clause 52.216-22, “Indefinite Quantity”  of this contract, the contract minimum quantity is a total of [fill in % or $ amount] of the maximum contract price or total estimated cost and fee identified in Section B for the base period only.  The maximum quantity is the total “not to exceed” quantity for all items combined as set forth in the schedule.  All option periods thereafter [insert either “do” or “do not”] have a guaranteed minimum.

(b) If multiple awards are made the minimum guarantee will be:

[insert method for distributing minimum guarantees]

(End of clause)

5252.216-9509 TASK ORDERS WITH OPTIONS
USE: Use in Section H in IDIQ multiple award solicitations/contracts for level of effort contracts with task orders, where options may be needed in task orders.

TASK ORDERS WITH OPTIONS  (AUG 2001)

(a)  The Ordering Officer may issue Task Orders that include options under any of the following conditions:


(1)  The services being acquired are highly unique or specialized;


(2)  The efforts to be performed are so integrally related that only a single contractor can reasonably perform the work; or


(3)  Forseeable additional effort fits the criteria of FAR 16.505(b)(2)(iii) as a logical follow-on.

(b)  Only those Task Orders for which all awardees were given a fair opportunity to be considered, shall include options.  For purposes of FAR 52.216-19(b), the base award and each option are separate orders.

(c)  Prior to exercising an option on a Task Order, the Government will ensure that the contract has adequate quantities and period of performance.  The contractor shall not begin performance on requirements in the Task Order option until the Government has exercised the option on the Task Order and, if necessary, the option on the contract.

(d)  Award of a Task Order with an option is subject to the conditions of FAR clause 52.217-5, “Evaluation of Options”.

(End of clause)

5252.216-9510
ANTICIPATED NUMBER OF AWARDS

USE:  Use in Section H in IDIQ multiple award solicitations where the Government can estimate a number or range of awards that are anticipated.  (Offerors may utilize the number of estimated awards in the pricing of their proposals although the number of awards does not guarantee the receipt of task orders beyond any stated minimum.)

ANTICIPATED NUMBER OF AWARDS  (AUG 2001)
The Government estimates that _____ awards will be made under this solicitation.  This estimate in no way prohibits the Government from making either fewer or more awards than estimated based upon the offers received and a determination of the best interests of the Government.

(End of clause)

5252.216-9532
TERM OF BASIC ORDERING AGREEMENT.
USE:  Use in Section H of BOAs if the term is for three years.

TERM OF BASIC ORDERING AGREEMENT  (APR 1998)
The terms and conditions of this basic ordering agreement (BOA) shall be effective for a period of three (3) years beginning [insert beginning date of BOA] and ending [insert ending date of BOA], provided, however, that no order shall be placed on or after [insert the last day of the first year], or on or after [insert the last day of the second year], until the contractor and the Contracting Officer, execute a bilateral modification to this BOA which revises the terms and conditions of the BOA to conform with the applicable current requirements of the Federal Acquisition Regulation (FAR) and the Department of Defense FAR Supplement (DFARS), statutes, Executive Orders, or other regulations.  Any revised terms and conditions of the BOA shall not apply to orders placed prior to the date of the bilateral modification which incorporates such revisions.

(End of clause)

5252.216-9533
ORDERS UNDER BOAs (FIXED-PRICE).
USE:  Use in Section H of fixed-price BOAs.  The fill-ins will indicate who will place orders (ACO or PCO) and who will definitize orders.

ORDERS UNDER BOAs (FIXED-PRICE)  (SEP 2003)
(a)  The contractor agrees to accept and perform orders for supplies or other requirements specified in Section B of the Schedule which are issued by the [insert either “Administrative Contracting Officer (ACO)” or “Procuring Contracting Officer (PCO)”] at any time during the effective period of this basic ordering agreement (BOA).  Each order issued and accepted in accordance with procedures herein shall constitute a separate contract.  Except as otherwise provided in any order, the contractor shall furnish all materials and services necessary for accomplishing the work specified in each order issued hereunder.  To the extent of any inconsistency between any order and this BOA, this BOA shall control.  All the provisions of this BOA shall be applicable to all orders issued hereunder, except the FAR and DFARS clauses, if any, included in this BOA which are not required for an individual order.  The applicability of FAR and DFARS clauses to an individual order under this BOA shall be governed by the FAR and DFARS prescriptions for using the clauses (e.g., dollar threshold, etc.) in effect on the date of this BOA or on the date of any supplemental agreement which revises the terms and conditions of the BOA.

(b)  The contractor shall neither furnish any supplies or other requirements nor incur any costs for supplies or other requirements prior to the issuance of an order by the [insert either “ACO” or “PCO”]  in accordance with the procedures specified herein.  The Government has no obligation to issue any order.

(c)  Contractor Qualifying Proposal - Requirements Being Ordered.  When required by the [insert either “ACO” or “PCO”], the contractor shall submit a qualifying proposal for the requirements the Government contemplates ordering hereunder.  Such proposal shall be supported by cost or pricing data as prescribed in FAR 15.403-4 and DFARS 215.403 unless such requirement has been waived for orders under the BOA pursuant to FAR 15.403-1(c)(4).  Certification of the cost or pricing data shall be made upon agreement on price.

(d)  Ordering.  Each order shall -

(1)  be issued on DD Form 1155 (Order for Supplies or Services/Request for Quotations) (modifications to an order shall be issued on Standard Form 30 (Amendment of Solicitation/Modification of Contract));

(2)  be identified by number in accordance with DFARS 204.7004(d);

(3)  state that the order is issued in accordance with this clause;

(4)  incorporate by reference the terms and conditions of this BOA:

(5)  set forth Item numbers for the supplies or other requirements being ordered and the quantities required and detailed specifications or requirements for the Items including detailed reliability and maintainability requirements, if applicable;

(6)  include as an Exhibit (DD Form 1423, Contract Data Requirements List), whenever data is ordered;

(7)  set forth for each Foreign Military Sales (FMS) Item number, if FMS requirements are identified in Section B hereof and if FMS requirements are included in the order, the FMS case number, the name of the FMS country and the FMS requisition number (and project code, if applicable)  (to be provided to the [insert either “ACO” or “PCO”] by the cognizant requiring activity (see paragraph (n) below));

(8)  set forth packing and marking requirements for supplies being ordered (see 47.305-10 and DFARS 247.305-10);

(9)  set forth the place or places where inspection and acceptance and Government contract quality assurance actions will be made by the Government if different from the place specified in Section E hereof;

(10)  set forth the negotiated delivery or performance dates, and the place of delivery or performance if different from the place specified in Section F hereof;

(11)  set forth consignment instructions for supplies being ordered to the extent they are known at the time the order is issued (see FAR 47.305-10 and DFARS 247.305-10);

(12)  set forth the contract price in the case of a priced order or a not-to-exceed ceiling price in the case of a ceiling priced order (a separate ceiling price shall be established for FMS Items if FMS requirements are included in a ceiling priced order);

(13)  set forth any discount offered for prompt payment;

(14)  set forth the applicable appropriation and accounting data (to be provided to the [insert either “ACO” or “PCO”] by the cognizant requiring activity (see paragraph (n) below));

(15)  be signed by the contractor and the [insert either “ACO” or “PCO”] in the case of a priced order or a ceiling priced order; and

(16)  cite the applicable authority under FAR Part 6 and the individual Justification and Approval (J&A) control number; or, where applicable, the Class Justification and Approval (CJ&A) control number unless earlier suspended or canceled by written notice from the [insert either “ACO” or “PCO”].  Each order for kit installation, if kit installation is not required under Section B of this BOA, shall be supported by an individual or class J&A.  Any order which cites a CJ&A control number shall be issued within the period specified in such CJ&A.  A copy of each individual J&A, and CJ&A, if applicable, will be furnished to the [insert either “ACO” or “PCO”].  Orders for items not identified in an individual J&A or CJ&A, if applicable, and this BOA are considered unauthorized. 

(e)  Issuance of Priced Orders.  The [insert either “ACO” or “PCO”] will prepare a priced order when supplies or other requirements are to be furnished by the contractor, except as otherwise provided in paragraph (f) below.  The supplies or other requirements being procured shall be clearly defined in each priced order.  The contractor will submit a proposal for the proposed order.  The [insert either “ACO or “PCO”] shall issue a signed unilateral priced order if the prices and delivery schedules for the supplies or other requirements, as submitted on the contractor’s proposal, are accepted.  If negotiations are conducted, a bilateral priced order will be issued.  The bilateral priced order shall be signed by the contractor, and returned to the [insert either “ACO” or “PCO”].  Upon receipt by the contractor of a copy of a priced order signed by the [insert either “ACO” or “PCO”], the priced order shall be a binding contract.

(f)  Issuance of Ceiling Priced Orders.  In those cases where it is not possible to price supplies or other requirements in accordance with paragraph (e) above due to urgency such as safety-of-flight or readiness impact, the [insert either “ACO” or “PCO”] will prepare a ceiling priced order.  A ceiling priced order shall not be used to obtain contractor support services.  Each ceiling priced order shall clearly define the supplies or other requirements being procured, and the delivery schedules as agreed upon by the contractor and the [insert either “ACO” or “PCO”] shall be set forth in the order.  Each ceiling priced order shall set forth a not-to-exceed ceiling price. The ceiling price specified in any ceiling priced order shall not be used as a billing price for delivered items.  Each ceiling priced order shall provide for total performance of the order for the specified ceiling price and such ceiling price shall bear a reasonable relationship to the work to be performed.  A milestone schedule which culminates in a mutually agreed date upon which complete definitization will occur shall be included in each ceiling priced order.  The milestone schedule established for the ceiling priced order concerned shall be within the period set forth in paragraph (h) below.  The ceiling priced order shall be signed by the contractor and returned to the [insert either “ACO” or “PCO”].  Upon receipt by the contractor of a copy of the ceiling priced order signed by the contractor and the [insert either “ACO” or “PCO”], the ceiling priced order shall be a binding contract.  Additional requirements or quantities shall not be added to any ceiling priced order issued hereunder.

(g)  Limitation of Government Liability Under Ceiling Priced Orders.  The firm price of each ceiling price order shall not exceed the ceiling price as established in accordance with paragraph (h).  The ceiling price shall be the maximum amount for which the Government shall be liable if the ceiling priced order is terminated before the firm price is established.  If at any time the contractor has reason to believe that the total price to the Government for the supplies or other requirements called for in any ceiling priced order will be substantially less than the ceiling price specified therefor, the contractor shall promptly notify the [insert either “ACO” or “PCO”] in writing, with a copy to the cognizant requiring activity.  The [insert either “ACO” or “PCO”] will, based upon such notification, decrease the ceiling price of the ceiling priced order concerned.  A decrease in the ceiling price of any ceiling priced order shall be set forth in a supplemental agreement to the ceiling priced order concerned and shall be signed by the contractor and the [insert either “ACO” or “PCO”].

(h)  Establishment of Firm Prices of Ceiling Priced Orders.  The contractor shall submit to the [insert either “ACO” or “PCO”] not later than sixty (60) days after the issuance of each ceiling priced order a qualifying proposal for the supplies or other requirements ordered by the Government which shall include:

(1)  a statement of costs incurred and an estimate of the costs expected to be incurred in the performance of the ceiling priced order together with sufficient data to support the accuracy and reliability of such estimate and

(2)  supporting cost or pricing data (see paragraph (m) below), except that if a qualifying proposal including supporting cost or pricing data was submitted to the [insert either “ACO” or “PCO”] before the issuance of the ceiling priced order concerned, only revisions to such qualifying proposal and the supporting cost or pricing data are required to be submitted to the [insert either “ACO” or “PCO”].

Upon submission of the contractor’s qualifying proposal, or revisions thereto, the contractor and the [insert either “ACO” or “PCO”] shall promptly negotiate and establish a firm price for the supplies or other requirements called for in the ceiling priced order concerned.  The firm price for the supplies or other requirements, as agreed upon by the contractor and the [insert either “ACO” or “PCO”], shall be set forth in a supplemental agreement to the ceiling priced order concerned.  The item identifications shown in the applicable ceiling priced order shall be set forth in such supplemental agreement.  The firm price of each ceiling priced order shall be established within one hundred eighty (180) days after the issuance of the ceiling priced order, or the date on which the funds expended by the Government equal forty (40%) percent of the ceiling price, whichever occurs earlier.  The definitization schedule may be extended, but not exceed, one hundred eighty (180) days after submission of the contractor’s qualifying proposal.  If agreement on a definitive supplemental agreement to establish the firm price of any ceiling priced order is not reached within the period specified above, the [insert either “ACO” or “PCO”] may unilaterally determine a reasonable price for the ceiling priced order concerned in accordance with FAR 15.4 and Part 31 and DFARS  215.4 and Part 231 subject to appeal by the contractor as provided in the “Disputes” clause of this BOA.

(i)  Identification of Costs.  The contractor shall identify by order all costs incurred under any priced order and any ceiling priced order issued hereunder from the costs of all other work being performed at the time the order concerned is received and from all other orders that are subsequently received.

(j)  Progress Payments - Withholding or Suspension - Ceiling Priced Orders.  Submission by the contractor of a qualifying proposal for each ceiling priced order issued hereunder is a material requirement of the order concerned in order that complete definitization will occur within the period specified in paragraph (h) above.  Therefore, if the contractor fails to submit a qualifying proposal for any ceiling priced order, progress payments may be reduced or suspended for the order concerned as provided in paragraph (c)(1) of the Progress Payments clause of this BOA unless such failure of the contractor is due to causes beyond its control and without its fault or negligence.  The [insert either “ACO” or “PCO”] will notify the contractor, in writing, as to any reduction or suspension of progress payments pursuant to FAR 32.503-6.

(k)  Expenditure Limitation for Ceiling Priced Orders.  (This paragraph (k) shall not apply to orders under $25,000.)  Pending the establishment of firm prices, progress payments, as well as total expenditures by the Government in the case of acceptance, shall be limited to fifty (50%) percent of the ceiling price of each ceiling priced order for which the contractor has not submitted to the [insert either “ACO” or “PCO”] a qualifying proposal for definitization, or seventy-five (75%) percent of the ceiling price of each ceiling priced order for which a qualifying proposal has been submitted to the [insert either “ACO” or “PCO”].  The contractor shall separately account for orders and progress payments applicable hereto.  However, the contractor may aggregate delivery orders for purposes of progress payment requests and shall identify in an attachment to Standard Form 1443, Contractor Request for Progress Payment, each ceiling priced order to which the progress payment applies and the maximum expenditure limitation specified by this paragraph (k) for each ceiling priced order.  In the event of acceptance, the contractor shall identify any expenditure limitations specified in this paragraph (k).

(l)  Qualifying Proposals for Priced Orders and Ceiling Priced Orders.  The term “qualifying proposal’, as used herein, means, at a minimum, a proposal which contains sufficient information to enable the Government to conduct complete and meaningful audits of the information contained in the proposal and of any other information which the Government is entitled to review in connection with any priced order issued under paragraph (e) above, or any ceiling priced order issued under paragraph (f) above, as determined by the [insert either “ACO” or “PCO”].

(m)  Whenever cost or pricing data, as defined in FAR 15.403, are required in accordance with FAR 15.403 and DFARS 215.403, the Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(n)  Requiring Activity.  The cognizant requiring activity designated below will determine appropriate requirements (see paragraph (d) above) to be set forth in priced orders issued under paragraph (e) above or in ceiling priced orders issued pursuant to paragraph (f) above.  If the cognizant requiring activity is a U.S. Navy activity, a signed Certification of Urgency shall be provided to the [insert either “ACO” or “PCO”] before the issuance of any ceiling priced order for requirements specified by such activity.


Item




Requiring Activity
[List only one requiring activity per CLIN.
A requiring activity may have more than one CLIN.]
(End of clause)

5252.216-9534
TASK ORDERS PROCEDURES.
USE:  Use in Section H in IDIQ solicitations/contracts for services or level of effort contracts with task orders, and an ordering officer is to be appointed.

TASK ORDERS  PROCEDURES (SEP 1999)
(a)  The following activity(ies) or individual(s) is/are designated as Ordering Officer(s):

[identify the Ordering Officers]
The above activity(ies) or individual(s) is/are responsible for issuing and administering any orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to orders, but only within the scope of this contract.  Ordering Officers have no authority to modify any provision of this basic contract.  Any deviation from the terms of the basic contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no cost cancellations of orders under this contract and may reduce the scope of orders/tasks, but a Termination for Convenience of Termination for Default may be issued by the PCO.

(b)  Task orders.  All orders issued hereunder are subject to the terms and conditions of this contract.  The contract shall control in the event of conflict with any order.  When mailed, an order shall be “issued” for purposes of this contract at the time the Government deposits the order in the mail, or, if transmitted by other means, when physically delivered to the contractor.

(c)  Atask order shall be issued for each order.  In addition to any other data that may be called for in the contract, the following information shall be specified in each order, as applicable:

(1)  Date of order.

(2)  Contract and task order number.

(3)  Applicable contract line item number (CLIN).

(4)  Description of the task to be performed.

(5)  Description of the end item or service.

(6)  DD Form 254 (Contract Security Classification).

(7)  DD Form 1423 (Contract Data Requirements List).

(8)  Exact place of performance.

(9)  The inspecting and accepting codes.

(10)  Estimated cost and fee and level of effort by labor category (and billing rate if known).

(11)  List of Government furnished property and the estimated value of the property.

(12)  Invoice and payment provisions to the extent not covered by the contract.

(13)  Accounting and appropriation data.

(14)  Period of performance.

(15)  Organizational Conflict of Interest provisions.

(16)  Type of order (e.g., completion, term, FFP)

(d)  Negotiated Agreement.  For task orders with an estimated value of greater than $[insert dollar threshold], the information contained in each task order with respect to labor categories, man-hours and delivery date shall be the result of a negotiated agreement reached by the parties in advance of issuance of the order.

(1)  The Ordering Officer shall furnish the contractor with a written preliminary task order and request for proposal.  The request shall include:

(i)  a description of the specified work required,

(ii)  the desired delivery schedule,

(iii) the place and manner of inspection and acceptance, and

(iv)  any other pertinent information deemed necessary.

(2)  The contractor shall, within the time specified by the preliminary task order, provide the Ordering Officer with a proposal to perform, which shall include:

(i)  the required number of labor hours by labor classification and scheduled billing rates, for each end product or task,

(ii)  overtime hours by labor category,

(iii)  proposed completion or delivery dates,

(iv)  other direct costs (i.e., direct material, travel subsistence, and similar costs)

(v)  dollar amount and type of any proposed subcontracts, and

(vi)  total estimated cost/price.

The cost factors utilized in determining the estimated cost/price under any order shall be the rates applicable at time the order is issued.

(3)  Upon receipt of the proposal, the Ordering Officer shall review the estimates therein to ensure acceptability to the Government, enter into such discussions with the contractor as may be necessary to correct and revise any discrepancies in the proposal, and effect whatever internal review procedures are required.  Should the Ordering Officer and contractor be unable to reach agreement as to the terms of the order prior to its issuance, the conflict shall be referred to the Contracting Officer.

(4)  For task orders under the dollar amount indicated in paragraph (d), the procedures for reaching agreement are as follows:

(i)  The Ordering Officer shall issue a fully funded, unilaterally executed task order representing a firm order for the total requirement.

(ii)  In the event the contractor cannot perform in accordance with the terms and conditions and within the estimated cost of the task order, he shall:

(A)  notify the Ordering Officer immediately,

(B)  submit a proposal for the work requested in the task order,

(C)  not commence performance until such time that differences between the task order and the contractor’s proposal are resolved and a modification, if necessary, is issued.

(e)  Total Estimated Dollar Amount.  The total estimated dollar amount of each order constitutes a ceiling price for that order.  The requirements for notification set forth in Federal Acquisition Regulation [insert either “paragraphs (b) and (c) or FAR Clause 52.232-20, Limitation of Cost ”” or “paragraph (c) of FAR Clause 52.232-22, “Limitation of Funds””] are applicable to individual task orders.  The ceiling amount for each order may not be exceeded unless authorized by a modification to the order.  All revisions providing additional funds to a task order will include fee in the same manner as established in the basic task order.

(f)  Oral Orders.  Oral orders may be placed hereunder only in emergency circumstances.  Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written task order within [insert number of days] working days of the oral order.

(g)  Modifications.  Modifications to orders shall be issued using a Standard Form 30 and shall include the information set forth in paragraph (c) above, as applicable.  Orders may be modified orally by the Ordering Officer in emergency circumstances.  (Oral modifications shall be confirmed by issuance of a written modification on Standard Form 30 within [insert number of days] working days from the time of the oral communication amending the order.)

(End of clause)

5252.216-9535
TASK ORDERS PROCEDURES (MULTIPLE AWARDS).
USE:  Use in Section H in IDIQ multiple award solicitations/contracts for services or level of effort contracts with task orders.  Use of this clause requires the appointment of an ordering officer.

TASK ORDERS  PROCEDURES (MULTIPLE AWARDS)  (AUG 2001)
(a)  The following activity(ies) or individual(s) is/are designated as Ordering Officer(s):

[Identify the Ordering Officers]
The above activity(ies) or individual(s) is/are responsible for soliciting proposals for work under Task Orders, evaluating proposals, issuing Task Orders, and administering any Task Orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to Task Orders, but only within the scope of this basic contract (hereinafter "contract").  Ordering Officers have no authority to modify any provision of this contract.  Any deviation from the terms of the contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no cost cancellations of Task Orders under this contract and may reduce the scope of orders/tasks, but a Termination for Convenience or Termination for Default may be issued only by the PCO.

(b)  The Government contemplates award of [insert type of orders to be issued, i.e., Time and Material, Cost-Plus-Fixed-Fee; Level of Effort, Firm Fixed Price, etc.] Task Orders under this contract.  All orders issued hereunder are subject to the terms and conditions of this contract.  The contract shall control in the event of conflict with any order.  When mailed, an order shall be “issued” for purposes of this contract at the time the Government deposits the order in the mail, or, if transmitted by other means, when received by the contractor.  No work will be performed and no payment will be made except as authorized by a Task Order.

(c)  All costs associated with presentation, and/or discussion of the contractor’s Task Order proposal, post award Task Order administration (including applicable personnel cost allocations by Task Order) shall not be a direct charge under the task order unless authorized in the contract or Task Order.

(d)  Task Orders may be issued on either a competitive or non-competitive basis in accordance with paragraph (j).  Regardless of whether the Task Order is competitive or non-competitive, oral or written proposals/presentations (as considered appropriate in light of the dollar value, complexity, and scope of work for the Task Order) may be required by the Ordering Officer.  In addition:

(1)  The Government reserves the right to make award based on initial offers.

(2)  Task Order award(s) will normally be made to the offeror(s) who is determined, under a “best value” evaluation, to best meet the needs of the Government after consideration of all evaluation factors.  “Best value” is defined as the procurement process that results in the most advantageous acquisition decisions for the Government and is generally performed through an integrated assessment and trade-off analysis utilizing quality factors such as technical approach, past performance, management approach, personnel experience, and cost/price factors.

 (3)  Offerors are cautioned that in conducting the Task Order evaluation, the Government may use data provided by the offeror in its proposal as well as data obtained from other sources (e.g. Dun and Bradstreet reports, DCAA audits, available industry market rates for labor and overhead).  While the Government may elect to consider data obtained from other sources, the burden of providing thorough and complete information rests with the offeror.

(4)  The Ordering Officer need not contact each of the multiple awardees under the contract before selecting a Task Order awardee(s), if the Ordering Officer has information available to ensure that each awardee(s) is provided a fair opportunity to be considered for each order.

(5)  Contractors are strongly encouraged but are not required, unless otherwise directed by the Ordering Officer, to provide offers on all competitively solicited Task Orders.

 (e)  The following procedures should apply when issuing Task Orders.  The amount and detail of information required in the proposal may vary, depending upon the estimated dollar value, complexity and scope of the work.  The Task Order Request For Proposal (TORFP) will detail the degree to which information is required.

(1)  Except as provided in e(3), the Ordering Officer shall furnish the contractor with a written TORFP.  The TORFP will include the following:

(i)   Request for proposal number and title, suggested type of order, and contract number.

(ii)  Details of the task, i.e., background of requirement, objective, description of the tasks required to be performed/items to be delivered, delivery schedule/performance period, place and manner of inspection and acceptance, pricing arrangements, and other pertinent information deemed necessary.

(iii) A listing of Government furnished property to be provided to the contractor, if applicable. 

(iv) Security classification designated for the task(s) to be performed.

(v)  Type of proposal (oral or written) and date when proposals are due, identification of key personnel, option exercise period and option period of performance (if applicable).

(vi)  Procedures and criteria for evaluation, if competitive.

(vii) Any other pertinent information deemed necessary.

(2)  The contractor shall provide the Ordering Officer with two copies of the proposal.  The proposal shall be submitted within the time specified by the TORFP.   Proposals received after date and time of proposal due date stated in the TORFP shall not be considered, except under the circumstances set forth in FAR 15.208(b). The proposal shall include information requested by the TORFP, and may include:

(i)  Technical and managerial approach to accomplishing the task, to include proposed schedule of performance/completion or delivery dates.  Contractor exceptions to the Government SOW and/or Contract Data Requirements List delivery requirements shall be identified, with supporting rationale.  This information should support contractor’s proposed use of labor categories/man-hours, and the delivery date.

(ii)  Total estimated cost/price, proposed type of order, with supporting data (see paragraph (e)(2)(iii) below).  All cost data shall be submitted in an electronic format, by 3.5” disk formatted for 1.44M.  Disks should be numbered, identified, and cross-referenced into the proposal.  The disk shall be readable on an IBM PC or compatible.  The contractor may utilize CD-ROM or ZIP disks.  The file format will be Microsoft Windows 95/98, Microsoft Office 97, Word 97 and Excel 97, or as specified in individual TORFPs.  Submitted spreadsheet files shall contain all formulas or equations used to compute proposed amounts.  Print image files or files containing only values are not acceptable.  All files shall be set with read-only attribute (not password protected), and disks shall be delivered with write protection.  The offeror shall retain one copy for validation purposes.

(iii)  A complete cost breakdown including:

(A)  estimated number of labor hours by labor classification and proposed billing rates for each end product or task, rationale for the labor categories, and skill levels and number of hours proposed.  Resumes of key personnel proposed to perform work will be available for the Ordering Officer to “spot check” without prior notice.  Individual TORFPs may require resumes to be included in the proposal.

(B)  overtime hours by labor category, including any uncompensated overtime.  Uncompensated overtime shall be proposed and evaluated in accordance with the procedures in FAR 52.237-10, “Identification of Uncompensated Overtime”.

(C)  travel, direct material, and/or other direct costs.  If other direct costs are required in accordance with specific task requirements, such costs shall be specified and justified (e.g., whether material obtained competitively and justification if procured sole source; number of trips required and destinations, etc.)

(D)  required Government furnished property/materials/data, to include any property/material/data identified in the TORFP to be furnished by the Government.

(E)  dollar amount and type of any proposed subcontracts, supported by a breakdown in the same details as delineated above.

(iv)  The contractor should explain any deviations from the Schedule of the contract (e.g., hourly rates lower than those established in Section B for time-and-material contracts, a volume discount, lower fixed fee, etc.).  Any deviations determined to be acceptable by the Government, will be formalized by a modification to the contract terms and conditions.

(v)  Any other pertinent information that would assist the Government in making a determination on best value.

(3)  In the event of an urgent requirement, the Ordering Officer may contact the contractor by telephone or written communication, including facsimile, requesting a proposal.  For urgent requirements, the contractor shall comply with the following:

(i)  The contractor shall provide a written proposal, unless oral proposals/presentations are solicited within [insert either a period of time or state “as set forth in the TORFP”].  The contractor’s proposal shall be submitted in accordance with the format and time frame set forth in the TORFP.  

(ii)  The contractor shall not proceed with any work pursuant to this section until he has received a formal Task Order from the Ordering Officer.

(iii)  A Task Order issued pursuant to the authority of this subsection shall be considered accepted by the contractor unless rejected in writing within three (3) days after receipt.

(4)  If written proposals are required, upon receipt of the proposal the Ordering Officer, in conjunction with the requiring office, shall conduct a technical evaluation in accordance with the evaluation procedures set forth in the TORFP, and enter into such negotiations with the contractor(s) as may be necessary.  

(5)  If oral proposals are required, the contractor shall orally present the information set forth in subparagraph (e)(2)(i) and (iv) above, except for cost which will be submitted in accordance with subparagraph (e)(2)(ii) and (iii) above.  If oral presentations are required, they will be scheduled as the result of both Government and contractor availability, and conducted in accordance with provisions in the TORFP.

(6)  The Ordering Officer shall conduct any negotiations necessary to correct or revise any discrepancies in the proposal(s).  If Government production and research property is proposed, each offer will be adjusted to include a rental equivalent evaluation factors for each item of such property calculated.  This adjustment will apply for the use of Government property by the offeror as well as any subcontractor thereto.  Options included in any order will be evaluated in accordance with FAR clause 52.217-5, “Evaluation of Options”.  

(f)  A Task Order shall be issued for each order.  Task Orders may be issued in writing, orally, by facsimile, or by electronic commerce methods.  Task Orders shall be consecutively numbered, dated, and in addition to any other data that may be called for in the contract, shall contain the following information, as applicable:

(1)  request for proposal number and title;

(2)  contract and Task Order number;

(3)  applicable contract line item number (CLIN) to include level of effort by labor category (and billing rate  if known), quantity and unit price or estimated cost and/or fee;

(4)  type of order (e.g., completion, term, FFP);

(5)  description of the task to be performed, the end item or service;

(6)  period of performance/time of delivery;

(7) place(s) of performance/delivery;

(8) packaging, packing, and shipping instructions, if any;

(9)  list of Government furnished property and the estimated value of the property;

(10)  total price;

(11)  accounting and appropriation data;

(12)  the inspecting and accepting office, and the manner in which inspection and acceptance will be carried out; 

(13)  invoice and payment provisions to the extent not covered by the contract;

(14) method of payment and payment office, if not specified in the contract (see  section G of the contract);

(15)  Organizational Conflict of Interest provisions;

(16)  DD Form 254 (Contract Security Classification);

(17)  DD Form 1423 (Contract Data Requirements List); and

(18) any other pertinent information.  

(g)  For other than fixed  price Task Orders, the total estimated dollar amount of each Task Order constitutes a ceiling price for that order.  The requirements  set forth in Federal Acquisition Regulation [insert either “FAR Clause 52.232-20, Limitation of Cost ” or “FAR Clause 52.232-22, “Limitation of Funds”] are applicable to individual Task Orders.  The ceiling amount for each order may not be exceeded unless authorized by a modification to the order.

(h)  Oral orders may be placed hereunder only in emergency circumstances.  Information described in paragraph (f) above shall be furnished to the contractor at the time of placing an oral order, and shall be confirmed by issuance of a written Task Order within [insert number of days] working days of the oral order.  Unless the Ordering Officer explicitly invokes the authority to place oral orders as provided in this clause, the contractor shall not construe any communication from the Ordering Officer as amounting to the placement of such an order.

(i)  Modifications to Task Orders may be issued by the Ordering Officer, and shall include the information set forth in paragraph (f) above, as applicable.  Task Orders may be modified orally by the Ordering Officer in emergency circumstances.  Oral modifications shall be confirmed by issuance of a written modification within [insert number of days] working days from the time of the oral communication amending the order.  

(j)  It is the Government’s intent to provide awardees a fair opportunity to be considered for all Task Orders.  

(1)  All multiple award contractors shall be provided a fair opportunity to be considered for each order in excess of $2,500 pursuant to the procedures established in clause 5252.216-9507, “Fair Opportunity Procedures”.  However, awardees need not be given an opportunity to be considered for a particular Task Order if the Ordering Officer makes a determination in accordance with FAR 16.505(b)(2).


(2)  The Ordering Officer’s selection decision on each Task Order request shall be final.  A protest is not authorized in connection with the issuance, or proposed issuance, of an individual Task Order except for a protest on the grounds that the Task Order increases the scope, period, or maximum value of the contract under which the order is issued.


(3) For this contract, the designated Task Order ombudsman is the Navy Competition Advocate General.  The Task Order ombudsman is responsible for reviewing complaints from multiple award contractors and ensuring that all of the contractors are afforded a fair opportunity to be considered for Task Orders in excess of $2,500, consistent with the procedures in the contract.

(4)  Contractors are not guaranteed award of equal dollars or number of Task Orders under this contract.

(End of clause)

5252.216-9536
ORDERS UNDER BOAs (COST-REIMBURSEMENT).
USE:  Use in Section H of cost-reimbursement BOAs.  The fill-ins will indicate who will place orders (ACO or PCO) and who will definitize orders.

ORDERS UNDER BOAs (COST-REIMBURSEMENT)  (SEP 2003)
(a)  The contractor agrees to accept and perform orders for supplies or other requirements specified in Section B of the Schedule which are issued by the [insert either “Administrative Contracting Officer (ACO)” or “Procuring Contracting Officer (PCO)] at any time during the effective period of this basic ordering agreement (BOA).  Each order issued and accepted in accordance with procedures herein shall constitute a separate contract.  Except as otherwise provided in any order, the contractor shall furnish all materials and services necessary for accomplishing the work specified in each order issued hereunder.  To the extent of any inconsistency between any order and this BOA, this BOA shall control.  All the provisions of this BOA shall be applicable to all orders issued hereunder, except the FAR and DFARS clauses, if any, included in this BOA which are not required for an individual order.  The applicability of FAR and DFARS clauses to an individual order under this BOA shall be governed by the FAR and DFARS prescriptions for using the clauses (e.g., dollar threshold, etc.) in effect on the date of this BOA or on the date of any supplemental agreement which revises the terms and conditions of the BOA.

(b)  The contractor shall neither furnish any supplies or other requirements nor incur any costs for supplies or other requirements prior to the issuance of an order by the [insert either “ACO” or “PCO”]  in accordance with the procedures specified herein.  The Government has no obligation to issue any order.

(c)  Contractor Cost and Fee Proposal - Requirements Being Ordered.  When required by the [insert either “ACO” or “PCO”], the contractor shall submit a cost or fee proposal for the requirements the Government contemplates ordering hereunder.  Such proposal shall be supported by cost or pricing data as prescribed in FAR 15.403-4 and DFARS 215.403 unless such requirement has been waived for orders under the BOA pursuant to FAR 15.403-1(c)(4).  Certification of the cost or pricing data shall be made upon agreement on the cost and fee.

(d)  Ordering.  Each order shall -

(1)  be issued on DD Form 1155 (Order for Supplies or Services/Request for Quotations) (modifications to an order shall be issued on Standard Form 30 (Amendment of Solicitation/Modification of Contract));

(2)  be identified by number in accordance with DFARS 204.7004(d);

(3)  state that the order is issued in accordance with this clause;

(4)  incorporate by reference the terms and conditions of this BOA:

(5)  set forth Item numbers for the supplies or other requirements being ordered and the quantities required and detailed specifications or requirements for the Items including detailed reliability and maintainability requirements, if applicable;

(6)  include as an Exhibit (DD Form 1423, Contract Data Requirements List), whenever data is ordered;

(7)  set forth for each Foreign Military Sales (FMS) Item number, if FMS requirements are identified in Section B hereof and if FMS requirements are included in the order, the FMS case number, the name of the FMS country and the FMS requisition number (and project code, if applicable)  (to be provided to the [insert either “ACO” or “PCO”] by the cognizant requiring activity (see paragraph (l) below));

(8)  set forth packing and marking requirements for supplies being ordered (see 47.305-10 and DFARS 247.305-10);

(9)  set forth the place or places where inspection and acceptance and Government contract quality assurance actions will be made by the Government if different from the place specified in Section E hereof;

(10)  set forth the negotiated delivery or performance dates (or the Government’s desired delivery or performance dates in the case of a unilateral order if delivery or performance dates have not been negotiated), and the place of delivery or performance if different from the place specified in Section F hereof;

(11)  set forth consignment instructions for supplies being ordered to the extent they are known at the time the order is issued (see FAR 47.305-10 and DFARS 247.305-10);

(12)  set forth the estimated cost and fee in the case of a priced order or the limitation of Government liability in the case of a unilateral order (a separate limitation of Government liability shall be established for FMS Items if FMS requirements are included in a ceiling priced order);

(13)  set forth the applicable appropriation and accounting data (to be provided to the [insert either “ACO” or “PCO”] by the cognizant requiring activity (see paragraph (l) below));

(14)  be signed by the contractor and the [insert either “ACO” or “PCO”] in the case of a priced order or a unilateral order having negotiated delivery or performance dates, or by the [insert either “ACO” or “PCO”] in the case of a unilateral order when delivery or performance dates have not been negotiated;

(15)  cite the applicable authority under FAR Part 6 and the individual Justification and Approval (J&A) control number; or, where applicable, the Class Justification and Approval (CJ&A) control number unless earlier suspended or canceled by written notice from the [insert either “ACO” or “PCO”].  Each order for kit installation, if kit installation is required under Section B of this BOA, shall be supported by an individual J&A.  Any order which cites a CJ&A control number shall be issued within the period specified in such CJ&A.  A copy of each individual J&A, and CJ&A, if applicable, will be furnished to the [insert either “ACO” or “PCO”].  Orders for items not identified in an individual J&A or CJ&A, if applicable, and this BOA are considered unauthorized.

(e)  Issuance of Priced Orders.  Except as otherwise provided in paragraph (f) below, the [insert either “ACO” or “PCO”] will issue a priced order when supplies or other requirements are to be furnished by the contractor.  The contractor will submit a proposal for the proposed order.  The [insert either “ACO or “PCO”] shall issue a signed unilateral priced order if the estimated cost and fee and delivery schedules for the supplies or other requirements, as submitted on the contractor’s proposal, are accepted.  If negotiations are conducted, a bilateral priced order will be issued.  The bilateral priced order shall be signed by the contractor, and returned to the [insert either “ACO” or “PCO”].  Upon receipt by the contractor of a copy of a priced order signed by the [insert either “ACO” or “PCO”], the priced order shall be a binding contract.

 (f)  Issuance of Unilateral Orders.  If the estimated cost and fee are not readily ascertainable for the supplies or other requirements to be furnished by the contractor, the [insert either “ACO” or “PCO”] may issue a unilateral order directing the contractor to proceed with the performance of the work specified therein.  The unilateral order signed by the [insert either “ACO” or “PCO”] shall be a binding contract upon receipt by the contractor.  Each unilateral order shall set forth the limitation of Government liability for the work being ordered.  The delivery schedule set forth in each unilateral order shall apply unless the contractor notifies the [insert either “ACO” or “PCO”], in writing, within thirty (30) days after receipt of the order that he is unable to meet the specified delivery schedule.  Such notice by the contractor shall propose an alternative delivery schedule for the work specified in the unilateral order and state the justification for the proposed alternate delivery schedule.  The alternate delivery schedule shall apply unless the [insert either “ACO” or “PCO”] notifies the contractor, in writing, within fifteen (15) days after receipt of the contractor’s notice that the alternate delivery schedule is not justified.  Such notice by the [insert either “ACO” or “PCO”] shall establish a delivery schedule which shall apply to the work ordered.  If the delivery schedule set forth in any unilateral order is modified as herein contemplated, the new delivery schedule shall be set forth in a modification to the unilateral order concerned.

(g)  Limitation of Government Liability and Contractor Obligations Under Unilateral Orders.  The limitation of Government liability specified in each unilateral order shall be the limitation on the Government’s obligation to pay for the supplies or other requirements being ordered until the estimated cost and fee are negotiated by the contractor and the [insert either “ACO” or “PCO”] unless such limitation has been increased in writing by the [insert either “ACO” or “PCO”].   If the contractor has reason to believe that the supplies or other requirements called for in any unilateral order will exceed the limitation of Government liability specified therein, the contractor shall not  be obligated to proceed with performance thereunder but shall promptly notify the [insert either “ACO” or “PCO”], in writing, with a copy to the cognizant requiring activity and propose an increase in the limitation of Government liability.  Within fifteen (15) days after receipt of such notification, the [insert either “ACO” or “PCO”] will either increase the limitation of Government liability of the unilateral order concerned or notify the contractor, in writing, how and to what extent the work is to be continued.  If the contractor has reason to believe that the total cost to the Government for the supplies or other requirements called for in any unilateral order will be substantially less than the limitation of Government liability specified therein, the contractor shall promptly notify the [insert either “ACO” or “PCO”], in writing, with a copy to the cognizant requiring activity.  The [insert either “ACO” or “PCO”] may, based upon such notification, decrease the limitation of Government liability of the unilateral order concerned.  Any increase or decrease in the limitation of Government liability shall be set forth in a modification to the unilateral order concerned. 
(h)  Establishment of Estimated Cost and Fee of Unilateral Orders.  The contractor shall submit to the [insert either “ACO” or “PCO”] not later than sixty (60) days after the issuance of each unilateral order a cost and fee proposal for the supplies or other requirements ordered by the Government which shall include:

(1)  a statement of costs incurred and an estimate of the costs expected to be incurred in the performance of the unilateral order together with sufficient data to support the accuracy and reliability of such estimate and

(2)  supporting cost or pricing data (see paragraph (k) below), except that if a cost or fee proposal including supporting cost or pricing data was submitted to the [insert either “ACO” or “PCO”] before the issuance of the unilateral order concerned, only revisions to such cost and fee proposal and the supporting cost or pricing data are required to be submitted to the [insert either “ACO” or “PCO”].

Upon submission of the contractor’s cost and fee proposal, or revisions thereto, the contractor and the [insert either “ACO” or “PCO”] shall promptly negotiate and establish the estimated cost and fee for the supplies or other requirements called for in the unilateral order concerned.  The estimated cost and fee established for the supplies or other requirements, as agreed upon by the contractor and the [insert either “ACO” or “PCO”], shall be set forth in a supplemental agreement to the order.  The estimated cost and fee of each unilateral order shall be established within one hundred eighty (180) days after issuance of the unilateral order, or upon completion of forty (40%) percent of the work, whichever occurs earlier.  If agreement on a definitive supplemental agreement to any unilateral order is not reached within the period specified above, the [insert either “ACO” or “PCO”] may unilaterally determine a reasonable fee for the unilateral order concerned in accordance with FAR 15.4 and Part 31 and DFARS  215.4 and Part 231 subject to appeal by the contractor as provided in the “Disputes” clause of this BOA.

(i)  Identification of Costs.  The contractor shall identify by order all costs incurred under any priced order and any unilateral order issued hereunder from the costs of all other work being performed at the time the order concerned is received and from all other orders that are subsequently received.

(j)  Cost and Fee Proposals for Priced Orders and Unilateral Orders.  The term “cost and fee proposal”, as used herein, means at a minimum, a proposal which contains sufficient information to enable the Government to conduct complete and meaningful audits of the information which the Government is entitled to review in connection with any priced order issued under paragraph (e) above, or any unilateral order issued under paragraph (f) above, as determined by the [insert either “ACO” or “PCO”].

(k)  Cost or Pricing Data. Whenever cost or pricing data, as defined in FAR 15.403, are required in accordance with FAR 15.403 and DFARS 215.403, the Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(l)  Requiring Activity.  The cognizant requiring activity designated below will determine appropriate requirements (see paragraph (d) above) to be set forth in priced orders issued under paragraph (e) above or in unilateral orders issued pursuant to paragraph (f) above.

Item




Requiring Activity
[List only one requiring activity per CLIN.
A requiring activity may have more than one CLIN.]
(End of clause)

5252.216-9539
DEFINITIONS RELATING TO THIS BASIC ORDERING AGREEMENT.
USE:  Use in Section H of every BOA.

DEFINITIONS RELATING TO THIS BASIC ORDERING

  AGREEMENT  (APR 1985)
(a)  Wherever the word “contract” appears in this basic ordering agreement (BOA), it shall be deemed to include within its meaning the word “order”.

(b)  As used in the Termination clause of this BOA, the term “Contracting Officer”, wherever it appears, means with respect to orders under this BOA, the ACO if orders are issued by the ACO, or the PCO if orders are issued by the PCO, or any other Contracting Officer authorized to issue orders under this BOA.

(c)  If this is a fixed price BOA, the term “contract date”, as used in the “Federal, State and Local Taxes” clause of the BOA, means the date on which the price of an order is established.

(End of clause)

5252.216-9540  ISSUANCE OF ORDERS USING STREAMLINED PROCEDURES.

USE:  Use in Section H in IDIQ solicitations/contracts where delivery or task orders will be issued and use of streamlined ordering procedures is considered appropriate.
ISSUANCE OF ORDERS USING STREAMLINED PROCEDURES (NOV 2003)
(a) Unless the procedures in paragraphs (b) and (c) are utilized orders will be issued under this contract using the following streamlined procedures:

(1) For each proposed order, the contracting officer will provide the contractor with a statement of work (SOW) and an independent Government cost estimate (IGCE).

(2) Within three (3) working days of receipt of the SOW and IGCE, the contractor will respond with a confirmation letter agreeing to perform the SOW within the IGCE.  If the requirement remains valid and the contracting officer determines the IGCE to represent a fair and reasonable price, a fully negotiated, priced order will be issued to the contractor.

(3) If the contractor does not agree with the SOW and/or IGCE, a proposal will be submitted to the contracting officer within five (5) working days of receipt of the SOW and IGCE, addressing only the specific areas of differences.  Once the differences are resolved between the contracting officer and the contractor, and the contracting officer determines that the price is fair and reasonable, a fully negotiated, priced order will be issued to the contractor.

(b) There may be occasions when the Government determines, in circumstances of emergency or exigency, that the need for specific supplies or services is unusually urgent.  On such occasions, the Ordering Officer may issue an order based solely on the Government estimate, requiring the contractor to provide the supplies or services specified without having an opportunity to review the Government estimate before the order is issued.  This type of order shall be a unilaterally unpriced order.

(1)
The unilaterally unpriced order shall specify the estimated cost and fee and the desired delivery schedule for the work being ordered.  The Government’s desired delivery shall apply unless the Ordering Officer receives written notification from the Contractor within fifteen (15) days after receipt of the order that the proposed delivery schedule is not acceptable.  Such notification shall propose an alternative delivery schedule.  The Contractor shall either provide written acceptance of the order or submit it’s cost proposal within thirty (30) days after receipt of the order.

(2)
The Government has no obligation to pay for the supplies or services ordered until the actual price and delivery schedule have been negotiated.  In no event shall the costs incurred exceed the estimated cost of the order.

(3)
The contractor shall include in its proposal a statement of costs incurred and an estimate of costs expected to complete the work.  Data supporting the accuracy and reliability of the cost estimate should also be included. After submission of the contractor’s cost proposal and supporting data, the contractor and the Ordering Officer shall negotiate a bilateral modification to the original order finalizing the price and delivery schedule, which will be specified in a bilateral modification to the original order.   

(4)
Should the Ordering Officer and the contractor be unable to reach an agreement as to the terms of the order, the conflict shall be referred to the Contracting Officer who shall issue such direction as is required by the circumstances.  If a bilateral agreement is not negotiated within sixty (60) days after submission of the contractor’s cost proposal, the Contracting Officer will issue a modification to the unilaterally unpriced order that establishes the Government’s total estimated cost for the order.  This price will remain in effect unless the contractor requests to negotiate the price by submission of a proposal.

(5)
Failure to arrive at an agreement shall be considered a dispute in accordance with the clause entitled “Disputes.”

(c)
For orders under $100,000, the procedures for reaching agreement are as follows:


(1)
The Ordering Officer shall issue a fully funded, unilaterally executed order representing a firm order for the total requirement.


(2)
In the event the contractor cannot perform in accordance with the terms and conditions and within the estimated cost of the order, the contractor shall:

(i.) notify the Ordering Officer within three working days 

(ii.) submit a proposal for the work requested in the order,

(iii.) not commence performance until such time that the differences between the order and contractor’s proposal are resolved and a modification, if necessary, is issued.
(End of clause)

(c) 
(1) 
(2) 
(3) 
(d) 






(i.) 
(ii.) 
(A) 
(B) 
(C) 
5252.217-9500
ORDERING - PROVISIONED ITEMS (FIXED-PRICE).
USE:  Use in Section H in fixed-price solicitations/contracts when provisioned items or other contingency requirements are listed in Section B (i.e., items which refer to Section H). The fill-ins will indicate who will place all orders (ACO or PCO) and will definitize orders.

ORDERING - PROVISIONED ITEMS (FIXED-PRICE)

(NOV 1999)
(a)  Contract Modification - Provisioned Items and Other Requirements to be Furnished When Ordered by the Government.  The contractor shall furnish supplies or other requirements under the Item(s) set forth in this clause when a contract modification is issued by the Government in accordance with the procedures specified herein.  The Government shall not be liable for any expenses incurred by the contractor under any Item set forth herein until a contract modification is issued by the Government.

(b)  Contractor Qualifying Proposal - Requirements Being Ordered.  When required by the [insert either “Administrative Contracting Officer (ACO)” or “Procuring Contracting Officer (PCO)], the contractor shall submit a qualifying proposal for the requirements the Government contemplates ordering hereunder.  Such proposal shall be supported by cost or pricing data as prescribed in FAR 15.403 and DFARS 215.403 unless such requirement has been waived for orders under the contract pursuant to FAR 15.403.  Certification of the cost or pricing data shall be made upon agreement on price.

(c)  Ordering Period and Terminal Date for Delivery or Performance.  Contract modifications for supplies or other requirements may be issued during the period covered by this contract at any time prior to the delivery date of the last article under the applicable Item called for in Section B hereof for which the supplies or other requirements are being procured.  Contract modifications issued in accordance with this clause shall provide that deliveries or performance shall be completed not later than fourteen (14) months after the delivery of the last article under the applicable Item called for in Section B hereof, for which the supplies or other requirements are being procured.

(d)  Ordering.  For the purposes of this contract, the [insert either “ACO” or “PCO”] is the ordering activity. The [insert either “ACO” or “PCO”] will issue contract modifications for supplies or other requirements to be furnished by the contractor in accordance with requirements specified by the cognizant provisioning or requiring activity designated in paragraph (q) below.  Each contract modification issued in accordance with paragraph (e) or (f) below shall -

(1)  be prepared on Standard Form 30 (Amendment of Solicitation/Modification of Contract);

(2)  be numbered as a modification to this contract in accordance with DFARS 204.7106;

(3)  state that the contract modification is issued in accordance with this clause;

(4)  identify the Item number set forth in Section B of the Schedule under which the supplies or other requirements are being procured (new contract line item number(s) shall not be assigned in any contract modification issued by the ACO.

(5)  set forth in full detail the supplies or other requirements and the quantities being procured (deliverable requirements shall be set forth in a contract exhibit (see paragraph (m) below));

(6)  include as an Exhibit, DD Form 1423, Contract Data Requirements List, using the exhibit identifier designated in Section B for the Item number, whenever data is ordered under any contract line item number which does not refer to a contract exhibit attached to the contract;

(7)  set forth packing and marking requirements for supplies being procured  (see FAR 47.305-10 and DFARS 247.305-10);

(8)  set forth consignment instructions for supplies being procured to the extent they are known at the time the contract modification is issued (see FAR 47.305-10 and DFARS 247.305-10);’

(9)  set forth the negotiated delivery or performance dates;

(10)  identify those items, if any, subject to the “Limitation of Liability - High-Value Items” clause, if included in this contract;

(11)  obligate funds to cover priced orders issued under paragraph (e) below or ceiling priced orders issued under paragraph (f) below;

(12)  set forth the applicable accounting and appropriation data (to be provided to the Cognizant Contracting Officer by the cognizant provisioning or requiring activity (see paragraph (q) below)); and

(13)  be given the same distribution as this contract, except that distribution of voluminous contract exhibits shall be limited to:  (i) the contractor; (ii) the contract administration office; (iii) the cognizant provisioning or requiring activity; (iv) the paying office, and (v) the accounting office.

(e)  Issuance of Contract Modifications Covering Priced Orders.  For each order placed pursuant to this clause, the Cognizant Contracting Officer will prepare a supplemental agreement to this contract in the form of a priced order when supplies or other requirements are to be furnished by the contractor unless otherwise provided for under paragraph (f) below.  The supplies or other requirements being procured shall be clearly defined in the supplemental agreement.  Such supplemental agreement shall be priced and otherwise definitive at the time of issuance and shall be signed by the contractor and the Cognizant Contracting Officer.

(f)  Issuance of Contract Modifications Covering Ceiling Priced Orders.  In those cases where it is not possible to price supplies or other requirements in accordance with paragraph (e) above due to urgency such as safety-of-flight or readiness impact, the Cognizant Contracting Officer will prepare a supplemental agreement to this contract in the form of a ceiling priced order.  A ceiling priced order shall not be used to obtain contractor support services.  Each ceiling priced order shall clearly define the supplies or other requirements being procured and shall set forth a not-to-exceed ceiling price and shall specify the total ceiling price for the DFARS Clause 252.217-7027, “Contract Definitization”.  The ceiling price set forth in any ceiling priced order shall not be used as a billing price for delivered items.  Each ceiling priced order shall provide for total performance of the order for the specified ceiling price and such ceiling price shall bear a reasonable relationship to the work to be performed.  A milestone schedule which culminates in a mutually agreed date upon which complete definitization will occur shall be included in each ceiling priced order.  The milestone schedule established in the ceiling priced order concerned shall be within the period set forth in paragraph (h) below.  Provisioned Items Orders shall comply with the applicable requirements set forth in DFARS 217.7602-2.  Each supplemental agreement covering a ceiling priced order shall be signed by the contractor and the Cognizant Contracting Officer.  Additional requirements or quantities shall not be added to any ceiling priced order issued hereunder.

(g)  Limitation of Government Liability Under Ceiling Priced Orders.  The firm price of each ceiling priced order shall not exceed the ceiling price as established in accordance with paragraph (h).  The ceiling price shall be the maximum amount for which the Government shall be liable if the ceiling priced order is terminated before the firm price is established.  If at any time the contractor has reason to believe that the total price to the Government for the supplies or other requirements called for in any ceiling priced order will be substantially less than the ceiling price specified therefor, the contractor shall promptly notify the Cognizant Contracting Officer, in writing, with a copy to the cognizant provisioning or requiring activity.  The Cognizant Contracting Officer will, based upon such notification, decrease the ceiling price of the ceiling priced order concerned.  A decrease in the ceiling price of any ceiling priced order shall be set forth in a supplemental agreement to this contract and shall be signed by the contractor and the Cognizant Contracting Officer.

(h)  Establishment of Firm Prices of Ceiling Priced Orders.  The contractor shall submit to the Cognizant Contracting Officer not later than [insert number of days] days after the issuance of each ceiling priced order a qualifying proposal for the supplies or other requirements ordered by the Government which shall include:

(1)  a statement of costs incurred and an estimate of the costs expected to be incurred in the performance of the ceiling priced order together with sufficient data to support the accuracy and reliability of such estimate and

(2)  supporting cost or pricing data (see paragraph (o) below), except that if a qualifying proposal including supporting cost or pricing data was submitted to the Cognizant Contracting Officer before the issuance of the ceiling priced order concerned, only revisions to such qualifying proposal and the supporting cost or pricing data are required to be submitted to the Cognizant Contracting Officer.

Upon submission of the contractor’s qualifying proposal, or revisions thereto, the contractor and the Cognizant Contracting Officer shall promptly negotiate and establish a firm price for the supplies or other requirements called for in the ceiling priced order concerned.  The firm price for the supplies or other requirements, as agreed upon by the contractor and the Cognizant Contracting Officer, shall be set forth in a supplemental agreement to this contract.  The item identifications shown in the applicable ceiling priced order shall be set forth in such supplemental agreement.  Except for ceiling priced orders issued against contract line items for initial spares identified in Section B, the firm price of each ceiling priced order shall be established within one hundred eighty (180) days after the issuance of the ceiling priced order, or the date on which the funds expended by the Government equal fifty (50%) percent of the ceiling price, whichever occurs earlier.  The definitization schedule may be extended, but not exceed, one hundred eighty (180) days after submission of the contractor’s qualifying proposal.  The firm price of each ceiling priced order for initial spares shall be established at most within one  hundred eighty (180) days after the issuance of the ceiling priced order.  If agreement on a definitive supplemental agreement to establish the firm price of any ceiling priced order is not reached within the period specified above, the Cognizant Contracting Officer may unilaterally determine a reasonable price for the ceiling priced order concerned in accordance with FAR 15.4 and Part 31 subject to appeal by the contractor as provided in the “Disputes” clause of this contract.

(i)  Identification of Costs of Ceiling Priced Orders.  The contractor shall identify by order all incurred costs (less allocable credits) for work allocable to each ceiling priced order issued pursuant to paragraph (f) above.  The requirement for the contractor to segregate the costs of each ceiling priced order shall continue until the firm price is established by a supplemental agreement to this contract.

(j)  Progress Payments - Withholding or Suspension - Ceiling Priced Orders.  Submission by the contractor of a qualifying proposal for each ceiling priced order issued hereunder is a material requirement of this contracting order that complete definitization will occur within the period specified in paragraph (h) above.  Therefore, if the contractor fails to submit a qualifying proposal for any ceiling priced order, progress payments may be reduced or suspended for the order concerned as provided in paragraph (c)(1) of the Progress Payments clause of this contract unless such failure of the contractor is due to causes beyond its control and without its fault or negligence.  The Cognizant Contracting Officer will notify the contractor, in writing, as to any reduction or suspension of progress payments pursuant to FAR 32.503-6.

(k)  Expenditure Limitation for Ceiling Priced Orders.  (This paragraph (k) shall not apply to ceiling priced orders issued against contract line items for initial spares identified in Section B or orders under $25,000.)  Pending the establishment of firm prices, progress payments, as well as total expenditures by the Government in the case of acceptance, shall be fifty (50%) percent of the ceiling price of each ceiling priced order for which the contractor has not submitted to the Cognizant Contracting Officer a qualifying proposal for definitization, or seventy-five (75%) percent of the ceiling price of each ceiling priced order for which a qualifying proposal has been submitted to the Cognizant Contracting Officer.  The contractor shall identify in an attachment to Standard Form 1443, Contractor Request for Progress Payment, for each ceiling priced order, the progress payment amount requested for each ceiling priced order, and shall state the maximum expenditure limitation specified by this paragraph (k) for the ceiling priced order.  In the event of acceptance, the Government shall identify any expenditure limitations specified in this paragraph (k).

(l)  Qualifying Proposals for Priced Orders and Ceiling Priced Orders.  The term “qualifying proposal”, as used herein, means, at a minimum, a proposal which contains sufficient information to enable the Government to conduct complete and meaningful audits of the information contained in the proposal and of any other information which the Government is entitled to review in connection with any priced order issued under paragraph (e) above, or any ceiling priced order issued under paragraph (f) above, as determined by the Cognizant Contracting Officer.

(m)  Contract Exhibits Covering Priced Orders and Ceiling Priced Orders.  The contractor shall prepare a contract exhibit in accordance with DFARS 204.7105 covering the deliverable requirements (other than data), being procured under a priced order issued under paragraph (e) above or a ceiling priced order issued under paragraph (f) above.  Each contract exhibit shall use the appropriate exhibit identifier assigned in Section B of the Schedule for the contract line item number under which deliverable requirements (other than data) are being procured.  Each contract exhibit shall apply only to the contract line item number designated in Section B (or shall apply to one alpha suffix subline item number only if established within the designated contract line item number when the order is issued).  The applicable contract line item number (or the applicable alpha suffice subline item number, if established) and the applicable exhibit identifier shall be cited on each contract exhibit.  If all available exhibit line item numbers are used within each exhibit (identifier) assigned in Section B for the particular contract line item number(s), the contractor shall notify the Procuring Contracting Officer (PCO), in writing, and request that additional exhibit identifier(s) be assigned for the contract line item number(s) concerned.  Any additional exhibit identifier(s) assigned for any contract line item number will be set forth in a unilateral modification to this contract signed by the PCO.  This paragraph (m) does not apply to any contract line item number set forth in Section B which calls for data.

(n)  Modifications to Priced Orders or Ceiling Priced Orders.  Modifications to priced orders or to ceiling priced orders issued hereunder shall be effected in accordance with the procedures for issuing contract modifications specified in this clause.  Modifications to ceiling priced orders issued pursuant to paragraph (f) above shall not include additional requirements or quantities.  Any claim for charges resulting from a decrease in the supplies or other requirements ordered in any priced order or in any ceiling priced order shall be processed in accordance with the termination procedures of this contract.  Items of supplies or other requirements set forth in modifications to priced orders and contract exhibits attached thereto shall be numbered in accordance with the applicable procedure set forth in DFARS 204.7106, except that new contract line item numbers shall not be assigned in contract modifications issued by the ACO.  The applicable contract line item numbers (or alpha suffix subline item numbers, if any) or exhibit line item numbers cited in priced orders or in ceiling priced orders issued pursuant to this clause shall be cited in appropriate modifications to such orders.

(o)  Cost or Pricing Data. Whenever cost or pricing data, as defined in FAR 15.403, are required in accordance with FAR 15.403 and DFARS 215.403, the Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(p)  Provisioning Document, Specifications, or Description of Work.  The applicable provisioning document or specification or the description of the work is set forth below.  To the extent of any inconsistency between any provisioning document or specification referred to below and the Schedule, the Schedule shall control.







Provisioning Document,







Specification or


Item




Description of Work___

[List the CLINs and the provisioning documentation

to be provided by the requiring activity.]
(q)  Provisioning or Requiring Activity.  The cognizant provisioning or requiring activity designated below will determine appropriate requirements (see paragraph (d) above) to be set forth in priced orders issued under paragraph (e) above or in ceiling priced orders issued pursuant to paragraph (f) above  If the cognizant provisioning or requiring activity is a U.S. Navy activity, a signed Certification of Urgency shall be provided to the Cognizant Contracting Officer before the issuance of any ceiling priced order for requirements specified by such activity.

Item




Requiring Activity
[List only one requiring activity per CLIN.

A requiring activity may have more than one CLIN.]
(End of clause)

5252.217-9502
ORDERING - PROVISIONED ITEMS (COST-REIMBURSEMENT).
USE:  Use in Section H in cost-reimbursement solicitations/contracts when provisioned items or other contingency requirements are listed in Section B (i.e., items which refer to Section H). The fill-ins will indicate who will place orders (ACO or PCO) and who will definitize orders.

ORDERING - PROVISIONED ITEMS (COST-REIMBURSEMENT)

(NOV 1999)
(a)  Contract Modification - Provisioned Items and Other Requirements to be Furnished When Ordered by the Government.  The contractor shall furnish supplies or other requirements under the Item(s) set forth in this clause when a contract modification is issued by the Government in accordance with the procedures specified herein.  The Government shall not be liable for any expenses incurred by the contractor under any Item set forth herein until a contract modification is issued by the Government.

 (b)  Contractor Cost and Fee Proposal - Requirements Being Ordered.  When required by the [insert either “Administrative Contracting Officer (ACO)” or “Procuring Contracting Officer (PCO)], the contractor shall submit a cost and fee proposal for the requirements the Government contemplates ordering hereunder.  Such proposal shall be supported by cost or pricing data as prescribed in FAR 15.403 and DFARS 215.403 unless such requirement has been waived for orders under the contract pursuant to FAR 15.403.  Certification of the cost or pricing data shall be made upon agreement on price.

(c)  Ordering Period and Terminal Date for Delivery or Performance.  Contract modifications for supplies or other requirements may be issued during the period covered by this contract at any time prior to the delivery date of the last article under the applicable Item called for in Section B hereof for which the supplies or other requirements are being procured.  Contract modifications issued in accordance with this clause shall provide that deliveries or performance shall be completed not later than fourteen (14) months after the delivery of the last article under the applicable Item called for in Section B hereof for which the supplies or other requirements are being procured.

(d)  Ordering.  For the purposes of this contract, the [insert either “ACO” or “PCO”] is the ordering activity. The [insert either “ACO” or “PCO”] will issue contract modifications for supplies or other requirements to be furnished by the contractor in accordance with requirements specified by the cognizant provisioning or requiring activity designated in paragraph (o) below.  Each contract modification issued in accordance with paragraph (e) or (f) below shall -

(1)  be prepared on Standard Form 30 (Amendment of Solicitation/Modification of Contract);

(2)  be numbered as a modification to this contract in accordance with DFARS 204.7106;

(3)  state that the contract modification is issued in accordance with this clause;

(4)  identify the Item number set forth in Section B of the Schedule under which the supplies or other requirements are being procured (new contract line item number(s) shall not be assigned in any contract modification issued by the ACO.

(5)  set forth in full detail the supplies or other requirements and the quantities being procured (deliverable requirements shall be set forth in a contract exhibit (see paragraph (k) below));

 (6)  include as an Exhibit, DD Form 1423, Contract Data Requirements List, using the exhibit identifier designated in Section B for the Item number, whenever data is ordered under any contract line item number which does not refer to a contract exhibit attached to the contract;

(7)  set forth packing and marking requirements for supplies being procured  (see FAR 47.305-10 and DFARS 247.305-10);

(8)  set forth consignment instructions for supplies being procured to the extent they are known at the time the contract modification is issued (see FAR 47.305-10 and DFARS 247.305-10);’

(9)  set forth the negotiated delivery or performance dates (or the Government’s desired delivery or performance dates in the case of a unilateral order where the delivery schedule has not been negotiated);

(10)  identify those items, if any, subject to the “Limitation of Liability - High-Value Items” clause, if included in this contract;

(11)  obligate funds to cover priced orders issued under paragraph (e) below or unilateral orders issued under paragraph (f) below;

(12)  set forth the applicable accounting and appropriation data (to be provided to the Cognizant Contracting Officer by the cognizant provisioning or requiring activity (see paragraph (o) below)); and

(13)  be given the same distribution as this contract, except that distribution of voluminous contract exhibits shall be limited to:  (i) the contractor; (ii) the contract administration office; (iii) the cognizant provisioning or requiring activity; (iv) the paying office, and (v) the accounting office.

(e)  Issuance of Supplemental Agreements Covering Priced Orders.  Except as otherwise provided in paragraph (f) below, the Cognizant Contracting Officer will issue a supplemental agreement to this contract in the form of a priced order when supplies or other requirements are to be furnished by the contractor.  Such supplemental agreement shall set forth the estimated cost and fee for the supplies or other requirements being procured and be otherwise definitive at the time of issuance and shall be signed by the contractor and the Cognizant Contracting Officer.

(f)  Issuance of Contract Modifications Covering Unilateral Orders.  In those cases where it is not possible to establish the estimated cost and fee for the supplies or other requirements to be furnished by the contractor, the Cognizant Contracting Officer will issue a modification to this contract in the form of a unilateral order.  Each unilateral order shall set forth the limitation of Government liability for the supplies or other requirements being procured and shall set signed by the Cognizant Contracting Officer. Provisioned Items Orders shall comply with the applicable requirements set forth in DFARS 217.7602-2. 

(g)  Limitation of Government Liability and Contractor Obligations Under Unilateral Orders.  The limitation of Government liability specified in each unilateral order shall be the limitation on the Government’s obligation to pay for the supplies or other requirements being ordered until the estimated cost and fee are established in accordance with paragraph (h) unless such limitation has been increased in writing by the Cognizant Contracting Officer.  The contractor shall not be obligated to proceed with performance under any unilateral order if the contractor has reason to believe that the supplies or other requirements called for will exceed the limitation of Government liability specified therein but shall promptly notify the Cognizant Contracting Officer, in writing, with a copy to the cognizant provisioning or requiring activity and propose an increase in the limitation of Government liability.  Within [insert number of days] days after receipt of such notification, the Cognizant Contracting Officer will either increase the limitation of Government liability of the unilateral order concerned or notify the contractor in writing how and to what extent the work is to be continued. If the contractor has reason to believe that the total cost to the Government for the supplies or other requirements called for in any unilateral order will be substantially less than the limitation of Government liability specified therein, the contractor shall promptly notify Cognizant Contracting Officer, in writing, with a copy to the cognizant provisioning or requiring activity.  The Cognizant Contracting Officer may, based upon such notification, decrease the limitation of Government liability of the unilateral order concerned.  A decrease in the limitation of Government liability shall be set forth in a modification to the unilateral order concerned.

(h)  Establishment of Estimated Costs and Fee Under Unilateral Orders.  The contractor shall submit to the Cognizant Contracting Officer not later Cognizant Contracting Officer days after the issuance of each unilateral order a cost and fee proposal for the supplies or other requirements ordered by the Government which shall include:

(1)  a statement of costs incurred and an estimate of the costs expected to be incurred in the performance of the unilateral order together with sufficient data to support the accuracy and reliability of such estimate and

(2)  supporting cost or pricing data (see paragraph (m) below), except that if a cost and fee proposal including supporting cost or pricing data was submitted to the Cognizant Contracting Officer before the issuance of the unilateral order concerned, only revisions to such cost and fee proposal and the supporting cost or pricing data are required to be submitted to the Cognizant Contracting Officer.

Upon submission of the contractor’s cost and fee proposal, or revisions thereto, the contractor and the Cognizant Contracting Officer shall promptly negotiate and establish the estimated cost and fee for the supplies or other requirements called for in the unilateral order concerned.  The estimated cost and fee established for the supplies or other requirements, as agreed upon by the contractor and the Cognizant Contracting Officer, shall be set forth in a supplemental agreement to this contract.  The item identifications shown in the applicable unilateral order shall be set forth in such supplemental agreement.  Multiple unilateral orders or portions of unilateral orders may be incorporated in supplemental agreements which establish the estimated cost and fee for the supplies or other requirements ordered by the Government.  The estimated cost and fee of each unilateral order shall be established at most within one hundred eighty (180) days after the issuance of the unilateral order, or upon completion of forty (40%) percent of the work, whichever occurs earlier.  If agreement on a definitive supplemental agreement to this contract is not reached within the period specified above, the Cognizant Contracting Officer may unilaterally determine a reasonable price for the unilateral order concerned in accordance with FAR 15.8 and Part 31 subject to appeal by the contractor as provided in the “Disputes” clause of this contract.

(i)  Identification of Costs of Unilateral Orders.  The contractor shall identify by order all costs incurred under each unilateral order from the costs of all other work currently being performed and from all orders that are subsequently received.  This requirement for the segregation of costs shall continue until the estimated cost and fee for the unilateral order concerned are established by a supplemental agreement to this contract.

(j)  Cost and Fee Proposals for Priced Orders and Unilateral Orders.  The term “cost and fee proposal”, as used herein, means at a minimum, a proposal which contains sufficient information to enable the Government to conduct complete and meaningful audits of the information which the Government is entitled to review in connection with any priced order issued under paragraph (e) above, or any unilateral order issued under paragraph (f) above, as determined by the Cognizant Contracting Officer.

(k)  Contract Exhibits Covering Priced Orders and Unilateral Orders.  The contractor shall prepare a contract exhibit in accordance with DFARS 204.7105 covering the deliverable requirements (other than data), being procured under a priced order issued under paragraph (e) above or a unilateral order issued under paragraph (f) above. Each contract exhibit shall use the appropriate exhibit identifier assigned in Section B of the Schedule for the contract line item number under which deliverable requirements (other than data) are being procured.  Each contract exhibit shall apply only to the contract line item number designated in Section B (or shall apply to one alpha suffix subline item number only if established within the designated contract line item number when the order is issued).  The applicable contract line item number (or the applicable alpha suffice subline item number, if established) and the applicable exhibit identifier shall be cited on each contract exhibit.  If all available exhibit line item numbers are used within each exhibit (identifier) assigned in Section B for the particular contract line item number(s), the contractor shall notify the Procuring Contracting Officer (PCO), in writing, and request that additional exhibit identifier(s) be assigned for the contract line item number(s) concerned.  Any additional exhibit identifier(s) assigned for any contract line item number will be set forth in a unilateral modification to this contract signed by the PCO.  This paragraph (k) does not apply to any contract line item number set forth in Section B which calls for data.

(l)  Modifications to Priced Orders or Unilateral Orders.  Modifications to priced orders or unilateral orders shall be effected in accordance with the procedures for issuing contract modifications specified in this clause.  Any claim for charges resulting from a decrease in the supplies or other requirements ordered by the Government shall be  processed in accordance with the termination procedures of this contract.  Items of supplies or other requirements set forth in modifications to priced orders and unilateral orders and contract exhibits attached thereto shall be numbered in accordance with the applicable procedure set forth in DFARS 204.7106, except that new contract line item numbers shall not be assigned in contract modifications issued by ACO.  The applicable contract line item numbers (or alpha suffix subline item numbers, if any) or exhibit line item numbers cited in priced orders or in unilateral orders issued pursuant to this clause shall be cited in appropriate modifications to such orders.

(m)  Cost or Pricing Data. Whenever cost or pricing data, as defined in FAR 15.403, are required in accordance with FAR 15.403 and DFARS 215.403, the Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(n)  Provisioning Document, Specifications, or Description of Work.  The applicable provisioning document or specification or the description of the work is set forth below.  To the extent of any inconsistency between any provisioning document or specification referred to below and the Schedule, the Schedule shall control.







Provisioning Document,







Specification or


Item




Description of Work___

[List only one requiring activity per CLIN.

A requiring activity may have more than one CLIN.]
(o)  Provisioning or Requiring Activity.  The cognizant provisioning or requiring activity designated below will determine appropriate requirements (see paragraph (d) above) to be set forth in priced orders issued under paragraph (e) above or in unilateral orders issued pursuant to paragraph (f) above.  If the cognizant provisioning or requiring activity is a U.S. Navy activity, a signed Certification of Urgency shall be provided to the Cognizant Contracting Officer before the issuance of any unilateral order for requirements specified by such activity.

Item




Requiring Activity
[List only one requiring activity per CLIN.

A requiring activity may have more than one CLIN.]
(End of clause)

5252.217-9506
PROVISIONED ITEMS (TRAINING DEVICES).
USE:  Use in Section H in solicitations/contracts when purchase of component parts (provisioning, spares, repair parts, etc.) required to support a training device is anticipated to be made from the prime contractor as a sole source manufacturer.

PROVISIONED ITEMS (TRAINING DEVICES)  (JAN 1992)
(a)  Provisioning Technical Documentation.

(1)  Only those provisioned items determined to be of prime contractor design control and manufactured, subcontracted, or modified solely for the training device shall be acquired under the terms and conditions of this contract, unless otherwise permitted by Government regulation.  By submission of the deliverable Provisioning Technical Documentation specified under DD 1423 Provisioning Data Exhibits, the contractor certifies the accuracy of any determination or recommendation that it is the actual manufacturer.

(2)  In addition, the contractor certifies that each item to be delivered will be of the same configuration as the item installed in the training device; or if a higher level configuration, conforms to the original form, fit, and function; and is operationally and mechanically interchangeable with the original item.

(3)  If these certifications later prove to be in error, the Contracting Officer may return the affected item(s) to the contractor and require replacement of an acceptable item, or a refund of the entire price paid by the Government for the item.  Replacement items or refunds shall be tendered promptly in the time and manner directed by the Contracting Officer.  The Contracting Officer’s determination is subject to the Disputes clause of the contract.

(4)  The contractor shall include the appropriate Provisioning Technical Documentation requirements (including the applicable requirements above) in subcontracts and purchase orders where the documentation is to be prepared by a subcontractor or vendor.

(b)  Provisioned Items Ordering.

(1)  Provisioning Activity.  The following is designated as the provisioning activity(s) authorized to issue provisioned items ordered under this contract:

(2)  Establishment of Firm Prices.

(i)  Notice Requirement.  The contractor shall notify the Procuring Contracting Officer (PCO) and the Administrative Contracting Officer (ACO) within ten (10) days after receipt of the Provisioned Items Order if it cannot be accomplished within the estimated prices or not to exceed amounts cited in the order.

(ii)  Proposal Submission.  The contractor shall submit a proposal to the ACO (with a copy to the PCO) to establish firm fixed prices and a firm delivery schedule for all individual items authorized for purchase under the Provisioned Items Order no later than sixty (60) days after receipt of the order.  The contractor shall identify any long lead time items or other special circumstances pertaining to any of the items as a part of this proposal submission; and may be required to provide supplemental information if a price for any part has increased by twenty-five (25%) percent or more at any time within the most recent twelve (12) month period.

(c)  Negotiation and Executing Supplemental Agreements.

(1)  The Contract Administration Office is delegated the authority to obtain the contractor’s notice and price proposal within the time frames specified above, assign the appropriate exhibit identifiers (if not already assigned by the PCO in the order), evaluate the proposal (including the limitation on price increases in accordance with DFARS 217.7504, if applicable) negotiate and issue the definitizing Supplemental Agreement (Standard Form 30) for the Provisioned Items Order.  If the certification regarding actual manufacture reveals item(s) not manufactured by the contractor other than those already identified as an exception, the ACO shall immediately notify the PCO so a determination can be made to proceed with the purchase or to cancel the item from the order.

(2)  If adequate funds are available when negotiations are completed and agreement as to firm fixed price(s) and delivery schedule(s) has been reached for each individual item, the ACO shall definitize the negotiation by issuance of a bilateral Standard Form 30 (Supplemental Agreement).  If adequate funds are not available, no definitizing modification can be issued and the ACO will immediately contact the issuer of the order by telephone requesting the additional funds (confirming the oral request immediately in writing).  Any additional funds will be provided by a modification to the contract.

(3)  The ACO definitizing modification shall include the following information:

(i)  Reference to the Provisioning Items Order/Modification number and any later modification number(s) issued which related to and/or provides additional information or funding.

(ii)  The applicable Task Number provided in Block 4, Requisition/Purchase Request Number, of the Provisioned Items Order.

(iii)  The applicable ACRN and fund citation provided in Block 12, Accounting and Appropriation Data.  Any excess funds available (the difference between the amount obligated for the order including later increases or decreases and the amount negotiated and agreed upon by the ACO) shall be shown as a deobligation.  If there are no excess funds, “No Change” will be cited.

(iv)  Distribution.  Both the Provisioned Items Order and any definitizing modification shall be given the same distribution as the basic contract.

(3)  Changes.  The contractor shall not make any substitutions or changes to part numbers or quantities; nor cancel any items listed in the Provisioned Items Order without prior review, evaluation, screening and approval by the PCO.  The contractor shall prepare technical information concerning the circumstances or reasons for any substitution, change or cancellation; and a proposal if a price change is anticipated as a result, and submit it to the PCO with a copy to the ACO.  If a determination is made that the change is acceptable, the ACO will be delegated the authority to negotiate and issue the modification to the contact.

(End of clause)

5252.217-9507
OVER AND ABOVE WORK REQUESTS.
USE:  Use in Section H in firm-fixed price solicitations/contracts requiring performance of over and above maintenance, overhaul, modification or repair.  Use separate fixed-price line items, work request procedures and specify dollar limits.  DFARS 252.217-7028 must be incorporated into the contract.

OVER AND ABOVE WORK REQUESTS ITEMS  (MAY 1998)
(a)  These procedures apply when the contractor identifies needed repairs that are over and above the requirements of the contract and recommends corrective action during contract performance in accordance with DFARS 252.217-7028, “Over and Above Work”.

(b)  The contractor shall prepare and submit the applicable Over and Above Work Request (OAWR) Form similar to the one attached to this contract to the [specify either ACO or PCO], via the COR, for authorization to proceed.  The contractor shall use the OAWR to describe the over and above work that needs to be performed, including any parts and materials, in such detail as necessary to permit a thorough evaluation.  The contractor shall attach competitive subcontractor quotes, or, if such quotes are not available, the contractor shall justify the total cost by specifying direct hours by labor category, as well as the type, quantity and cost of the material needed to perform the repair or replacement.  The contractor shall also propose a schedule to complete the needed repair or replacement.

(c)  The COR will review the OAWR submitted by the contractor, and then forward the form to the [specify technical office and other offices requiring a copy] with a recommendation of approval or disapproval, with one copy to [specify either ACO or PCO].  The COR will annotate the form with the reasons for the recommendation.

(d)  The [specify either ACO or PCO] shall take one of the following actions:

(1)  Disapprove the OAWR.  In this event, the OAWR will be returned to the contractor.  A copy will also be provided to the COR.

(2)  Authorize the OAWR.  In this event, a modification (Standard Form 30) will be issued.  Upon issuance of the modification, the contractor shall proceed with the repair or replacement effort.

(e)  To the maximum extent practical, a FFP will be negotiated for this effort prior to the start of the work.  In the event that the urgency of the effort does not permit the negotiation of an FFP, then the authorizing modification will establish not-to-exceed (NTE) prices.  A sub-line item, under the OAWR line item, will be established to fund the effort.  The Government is not responsible for any costs incurred by the contractor which exceed the NTE price established by the modification.

(f)  Modifications to an OAWR will be effected by Standard Form 30.

(g)  If the OAWR is issued on an NTE basis, the contractor shall promptly submit a proposal for the OAWR to the [specify either ACO or PCO].  The [specify either ACO or PCO] is responsible for negotiating a FFP for the OAWR and issuing an appropriate modification which establishes a FFP for that amount.  The definitizing modification should include the following information:

(1)  Reference to the OAWR and modification number and any later modification which relates to that OAWR.

(2)  The applicable ACRN and fund citation provided in the Accounting and Appropriation Data Block.  Any excess funds are to be deobligated.

(End of clause)

5252.217-9507 I
OVER AND ABOVE WORK REQUESTS - ALTERNATE I.
USE:  Use in Section H in time-and-material solicitations/contracts requiring performance of over and above maintenance, overhaul, modification or repair.  Use separate line items, work request procedures and specify dollar limits.  DFARS 252.217-7028 must be incorporated into the contract.

OVER AND ABOVE WORK REQUESTS  (MAY 1998) - ALTERNATE I

(MAY 1998)
Delete paragraph (e) and replace with the following:

(e)  For each OAWR, the T&M Not to Exceed (NTE) price is the ceiling price for the effort.  The Government is not responsible for any costs incurred by the contractor which exceed the NTE price established by the modification, unless and until such amount is increased by the  [specify either ACO or PCO] by formal modification to the contract.

Delete paragraph (g) and replace with the following:

(g)  Upon completion of the effort, the contractor shall promptly submit a proposal for the OAWR to the [specify either ACO or PCO].  The [specify either ACO or PCO] is responsible for negotiating a definitive price for the OAWR and issuing an appropriate modification.  The definitizing modification should include the following information:

(End of clause)

5252.217-9508
OVER AND ABOVE WORK REQUIREMENTS - TIME AND MATERIAL REQUIREMENTS LINE ITEMS.
USE:  Use in Section H in time-and-material contracts/solicitations that 5252.217-9507 Alt I and 252.217-7028 incorporated into the contract.

OVER AND ABOVE WORK REQUIREMENTS - TIME AND MATERIAL REQUIREMENTS LINE ITEMS  (MAR 1999)
 (a)  The contractor shall be paid for work performed under Over and Above Work Requirements - Time and Material Requirements line items in accordance with FAR Clause 52.232-7, Alt I, “Payments under Time-and-Materials and Labor-Hour Contracts”.

(b)  Final negotiated hourly labor rates will be made an attachment to this contract.  The submission of these rates shall be made to the [identify either ACO or PCO] who will negotiate the rates and incorporate them into the contract.

(c)  All work performed shall be billed at straight time rates.  No overtime rates are authorized.

(d)  A maximum of eight (8) hours per person will be paid per day while in travel status regardless of the actual time in transit.

(e)  Over and Above Work Requirements - Time and Material Work Requirements requests shall be processed and according to procedures in the Special Contract Requirements provisions, entitled, “Over and Above Work Requests - Alternate I.”

(End of clause)

5252.217-9509
LIABILITY FOR GOVERNMENT PROPERTY UNDERGOING SERVICES, REPAIRS OR MODIFICATIONS.
USE:  Use in Section H in solicitations/contracts for maintenance/repair/modification of Govt. property, where the contractor will have the property off the Govt. installation.

LIABILITY FOR GOVERNMENT PROPERTY UNDERGOING SERVICES, REPAIRS OR MODIFICATIONS  (MAY 1998)
(a)  As to Government property delivered to or picked up by the contractor for servicing, repairs, modification or for services preliminary thereto, the contractor shall be fully liable as an insurer for any loss or of damage to such equipment or property while in his care, custody or control arising from any cause whatsoever and he agrees to reimburse the Government in full for his account.  Unless otherwise specified in the contract schedule, the Government retains title to any and all scraps, salvage or other residual materials originating from said equipment or property.

(b)  Subject to the “Disputes” clause of this contract, the Contracting Officer may make an equitable adjustment downward in the contract price, or in any monies due to the contractor, to compensate the Government in whole or in part for loss or damage for which the contractor is liable hereunder.

(End of clause)

5252.219-9500
INCENTIVE SUBCONTRACTING PROGRAM FOR SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS CONCERNS.
USE:  Use in Section H in solicitations/contracts that have FAR 52.219-10 incorporated into the contract.

INCENTIVE SUBCONTRACTING PROGRAM FOR SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS CONCERNS  (MAR 1999)
The contractor has established, in his subcontracting plan, the following goals for awards to small business, small disadvantaged business and women owned business concerns:

a.  [insert percent] percent of the total planned subcontract amount of $[insert the dollar amount] to small business concerns.

b.  [insert percent] percent of the total planned subcontract amount of $[insert dollar amount] to HUBZONE small business concerns,

c.  [insert percent] percent of the total planned subcontract amount of $[insert the dollar amount] to small disadvantaged business concerns, and

d.  [insert percent] percent of the total planned subcontract amount of $[insert the dollar amount] to women-owned small business concerns.

(End of clause)

5252.219-9501
LESS THAN FIVE PERCENT SMALL DISADVANTAGED BUSINESS SUBCONTRACTING GOAL.
USE:  Use in Section L in solicitations where FAR 52.219-9 and DFARS 252.219-7003 are incorporated into the contract.

LESS THAN FIVE PERCENT SMALL DISADVANTAGED BUSINESS SUBCONTRACTING GOAL  (MAR 1999)
Offerors submitting Small and Small Disadvantaged Business Subcontracting Plans per FAR Clause 52.219-9, “Small Business Subcontracting Plan” and DFARS Clause 252.219-7003, “Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)” which reflect a Small Disadvantaged Business (SDB) goal of less than five percent shall also provide, as a part of the subcontracting plan submission, those extenuating circumstances of why a five percent SDB goal cannot be proposed.

(End of clause)

5252.222-9500
SERVICE CONTRACT ACT (SCA) MINIMUM WAGES AND FRINGE BENEFITS.
USE:  Use in Section H in solicitations/contracts subject to the Service Contract Act when SF98 has been submitted to the Dept. of Labor for a wage determination, but the determination has not yet been received.

SERVICE CONTRACT ACT (SCA) MINIMUM WAGES AND FRINGE BENEFITS  (OCT 1994)
A Service Contract Act (SCA) wage determination has been requested from the U.S. Department of Labor.  Until receipt of a wage determination, Attachment [insert attachment number] (wage determination in the existing contract) will be applicable to this contract.  If a new wage determination is received prior to contract award, it will be incorporated by amendment to this solicitation.

(End of clause)

5252.222-9501
IDENTIFICATION OF FIRST-TIER SUBCONTRACTORS FOR PRE-AWARD CLEARANCE PURPOSES.
USE:  Use in Section K in solicitations where the potential exists for first tier subcontracts that will be at a dollar amount requiring EEO Preaward clearance (see FAR 22.805(a)).

IDENTIFICATION OF FIRST-TIER SUBCONTRACTORS FOR PRE-AWARD CLEARANCE PURPOSES  (FEB 1995)
(a)  In order to comply with the pre-award clearance requirement of FAR 22.805(a), the bidder/offeror will identify any first-tier subcontractors proposed and estimated at $10,000,000 or more, including name, address, telephone number, place or places of performance, and the estimated amount of the subcontract (if known) in the space provided below:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

(b)  For the purpose of this clause, “subcontract” means any agreement or arrangement between a contractor and any person (in which the parties do not stand in the relationship of an employer and employee), (1) for furnishing of supplies or services or for use of real or personal property, including lease arrangements, that in whole or in part is necessary to the performance of any one or more Government contracts or (2) under which any portion of the contractor’s obligation under any one or more Government contracts is performed, undertaken, or assumed.  “Subcontractor” means any person who holds, or has held a subcontract subject to EO 11246.  The term “first-tier subcontractor” means a subcontractor holding a subcontract with a prime contractor.

(End of clause)

5252.223-9000
DoN ADDITIONAL SAFETY REQUIREMENTS APPLICABLE TO SPECIFIED GOVERNMENT FURNISHED AMMUNITION AND EXPLOSIVES.

USE:  Use in Section H in solicitations/contracts which contain the clause at DFARS 252.223-7002, and provide as GFM any A&E containing nitrocellulose-based propellants and/or nitrate ester-based materials (such as nitroglycerin,) or other similar A&E with a tendency to become chemically unstable over time (NAPS 5223.370-5)).

DoN ADDITIONAL SAFETY REQUIREMENTS APPLICABLE TO

SPECIFIED GOVERNMENT FURNISHED AMMUNITION AND  EXPLOSIVES  (OCT 1997) 

The following additional safety requirements apply to Government Furnished  Material (GFM) Ammunition and Explosives (A&E) containing  nitrocellulose-based propellants and/or nitrate ester-based materials (such as  nitroglycerin,) or such other similar A&E provided as GFM and designated by  the Contracting Officer which have a tendency to become chemically unstable  over time: 

(a) The Contractor shall maintain inventory control records of potentially  unstable GFM A&E by National Stock Number (NSN) or part number, lot  number, nomenclature, storage location, quantity and date of receipt.

(b) The Contractor shall comply with any Government notice concerning any restrictions, suspensions and limitations imposed by the cognizant Government component on GFM A&E to ensure that the materials are safe for continued storage. 

(c) Upon receipt of a notice from the Government of reclassification actions taken by the Government that render GFM A&E unserviceable, suspended or restricted, the Contractor shall immediately follow the instructions contained within the notice. 

(d) When directed by the Government, the Contractor shall ship samples of GFM A&E in its possession to Government testing facilities. GFM A&E samples will be shipped with the Contract Number, NSN or part number, lot number, nomenclature and quantity clearly marked on the Bill of Lading.  Failure to comply may result in rejection and/or disposal of the material at the destination at the expense of the Contractor. Any costs associated with the rejection and/or disposal of non-compliant or unauthorized shipments shall be borne by the Contractor.

(e) Within 30 days of completion or termination of the contract, the Contractor shall request disposition instructions from the Contracting Officer for any residual, unserviceable, suspended or restricted GFM A&E. The Contracting Officer shall provide disposition instructions to the Contractor not later than 90 days after they are requested.

(f) If disposition instructions direct shipment to a Government disposal or storage activity, the Contractor shall obtain verification of the contents and marking by the contract administration office Quality Assurance Representative prior to shipment. Additionally, the Contractor shall notify the receiving activity 30 days prior to shipment and provide a detailed list of GFM A&E being returned. Returned materials will be shipped with the Contract Number, NSN or part number, lot number, nomenclature and quantity clearly marked. Failure to comply may result in rejection and/or disposal of the material at the destination at the expense of the Contractor. Any costs associated with the rejection and/or disposal of non-compliant or unauthorized shipments shall be borne by the Contractor.

(g) If the Contractor has the capability to dispose of these materials at its facility and has been instructed to do so through disposition instructions, the Contractor shall provide written notice to the Contracting Officer identifying the materials it is disposing of by the Contract Number, NSN or part number, lot number, nomenclature and quantity, and the date the disposition of the materials was accomplished.

(h) If direction issued under this clause causes an increase in the cost of performance under this contract, the Contracting Officer shall make an equitable adjustment in the contract price.

(End of clause)

5252.223-9500
ENVIRONMENTAL CONTROLS.

USE:  Use in Section H in solicitations/contracts when specified paints or coats may be used during contract performance.

ENVIRONMENTAL CONTROLS (JAN 1991)
Notwithstanding that the contract may require the use of paints or coatings which do not meet state or district requirements for reduced volatile organic compounds (VOC’s), the contractor must comply with all federal, state, and local regulatory requirements respecting air quality and emission limitations.  It remains the contractor’s responsibility to meet the requirements for reduced VOC’s even where to do so will require the use of engineering controls or other special painting equipment.

(End of clause)

5252.223-9501
MATERIAL SAFETY DATA SHEET (MSDS).
USE:  Use in Section H in solicitations/contracts that have DFARS 252.223-7001 incorporated into the contract.

MATERIAL SAFETY DATA SHEET (MSDS)  (NOV 1999)
(a)  The contractor shall forward the Material Safety Data Sheet (MSDS) required under DFARS Clause 252.223-7001, “Hazardous Material Identification and Material Safety Data” clause of this contract, to the following:

[insert the address, and number of copies]

(b)  One copy of the MSDS shall be enclosed with the shipping documents.  If the shipment is received without an attached copy of the MSDS, the Government has the right to refuse receipt.

(End of clause)

5252.223-9502
HAZARDOUS MATERIAL.
USE:  Use in Section D in solicitations/contracts involving the shipment of hazardous materials such as:  explosives; flammable, non-flammable, and poisonous gases; flammable liquids and solids; oxidizing substances, poisonous (toxic) and infectious substances; radioactive substances; and corrosives.

HAZARDOUS MATERIAL  (DEC 1998)

(a)  Packaging, Packing, Marking and Labeling Hazardous materials to be shipped by any mode or combination of transportation modes shall be prepared (properly classed, described, packaged, marked, labeled, transport vehicle placarded, etc.) for shipment in accordance with MIL-STD-129 and all applicable government and carrier regulations in effect at the time of shipment.

(b)  In the event of a conflict between specific requirements in the contract or order and existing applicable regulations, the regulations take precedence.  Under no circumstances shall the contractor knowingly use materials, markings or procedures which are not in accordance with laws and regulations applicable to the mode of transportation employed.

(c)  To ascertain which Department of Defense, or local installation regulations, concerning hazardous materials may impact on this contract, the contractor should contact [insert point of contact at environmental office; i.e:  Naval Air Station, Pollution Prevention & Control Division (AIR-8.7.2), Bldg 310, Suite 201, 22340 Cedar Point Rd, Patuxent River, MD, 20670; 301-242-1817].

(End of clause)

5252.225-9506
VERIFICATION OF “SHIP TO” AND/OR “NOTICE OF AVAILABILITY” ADDRESS.
USE:  Use in Section H in solicitation/contracts which contain Foreign Military Sales (FMS) Items.

VERIFICATION OF “SHIP TO” AND/OR “NOTICE OF AVAILABILITY” ADDRESS  (JAN 1992)
The contractor shall submit a request in duplicate to the Transportation Office of the cognizant Contract Administration Office for verification of the “Ship to” address.  If the offer/release instructions require a “Notice of Availability” the contractor shall also request verification of the address to which notification will be made (the “IAC 3”  address).  Such requests shall be submitted at least ten (10) days in advance of (i) date Notice of Availability is to be submitted, or (ii) actual shipping date, if shipment is to be released automatically.

(End of clause)

5252.227-9501
INVENTION DISCLOSURES AND REPORTS.
USE:  Use in Section H in solicitations/contracts that have one of the patent rights clauses incorporated into the contract.

INVENTION DISCLOSURES AND REPORTS  (MAY 1998)
(a)  In accordance with the requirements of the Patent Rights clause of this contract, the contractor shall submit “Report of Inventions and Subcontracts” (DD Form 882) along with written disclosure of inventions to the designated Contract Administrator.

(b)  The Contract Administrator will forward such reports and disclosures directly to the appropriate Patent Counsel, designated below, for review and recommendations, after which the reports will be returned to the Contract Administrator.

 [insert name and address of patent counsel]
(c)  The above designated Patent Counsel will represent the Procurement Contracting Officer with regard to invention reporting matters arising under this contract.

 (d)  A copy of each report and disclosure shall be forwarded to the Procuring Contracting Officer.

(e)  The contractor shall furnish the Contracting Officer a final report within three (3) months after completion of the contracted work listing all subject inventions or certifying that there were no such inventions, and listing all subcontracts at any tier containing a patent rights clause or certifying that there were no such subcontracts.

(End of clause)

5252.227-9505
TECHNICAL DATA AND COMPUTER SOFTWARE IDENTIFICATION IN ENGINEERING CHANGE PROPOSALS (ECPs).
USE:  Use in Section H in “follow-on” solicitations/contracts for the production of supplies when ECPs may be submitted under terms of the contract.

TECHNICAL DATA AND COMPUTER SOFTWARE IDENTIFICATION IN ENGINEERING CHANGE PROPOSALS (ECPs)  (AUG 1987)
Each Engineering Change Proposal (ECP) submitted by the contractor shall identify each item of technical data and computer software delivered by the contractor under any prior Navy contract required to be revised as a result of the proposed change and shall include an estimated price and cost proposal to furnish the revisions.

(End of clause)

5252.227-9507
NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED TECHNICAL DATA.
USE:  Use in Section H in solicitations/contracts which include unclassified technical data or specifications which have limited distribution statements.

NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED TECHNICAL DATA  (JAN 1992)
(a)  Export of information contained herein, which includes release to foreign nationals within the United Sates, without first obtaining approval or license from the Department of State for items controlled by the International Traffic in Arms Regulations (ITARS), or the Department of Commerce for items controlled by the Export Administration Regulations (EAR), may constitute a violation of law.

(b)  For violation of export laws, the contractor, its employees, officials or agents are subject to:

(1)  Imprisonment and/or imposition of criminal fines; and

(2)  Suspension or debarment from future Government contracting actions.

(c)  The Government shall not be liable for any use or misuse of the information, technical data or specifications in this contract.  It shall not be liable for any patent infringement or contributory patent infringement.  The Government neither warrants the adequacy nor the completeness of the information, technical data or specifications in this contract.

(d)  The contractor shall include the provisions or paragraphs (a) through (c) above in any subcontracts awarded under this contract.

(End of clause)

5252.227-9508
QUALIFIED U.S. CONTRACTORS FOR EXPORT-CONTROLLED TECHNICAL DATA.
USE:  Use in Section L in solicitations when disclosure of export-controlled technical data is necessary to a procurement.  (NOTE:  Solicitations should include Military Critical Technical Data Agreement (MCT) (DD Form 2345), Registration for Scientific and Technical Information Services (DD Form 1540) and, if MCT is classified, Facility Clearance Register (DD Form 1541).)

QUALIFIED U.S. CONTRACTORS FOR EXPORT-CONTROLLED TECHNICAL DATA  (APR 1998)
(a)  By Department of Defense (DoD) Directive 5230.25 (hereinafter referred to as “the Directive”), a program was established to allow Qualified U.S. Contractors to obtain export-controlled technical data under certain conditions.  A “Qualified U.S. Contractor” is a private individual or enterprise (hereinafter described as a “U.S. Contractor”) that, in accordance with procedures established by the Under Secretary of Defense for Research and Engineering, certifies as a condition of obtaining export-controlled technical data subject to the Directive from the Department of Defense, that:

(1)  The individual who will act as recipient of the export-controlled technical data on behalf of the U.S. contractor is a U.S. citizen or a person admitted lawfully into the United States for permanent residence and is located in the United States;

(2)  Such data are needed to bid or perform on a contract with the Department of Defense, or other U.S. Government agency, or for other legitimate business purposes in which the U.S. Contractor is engaged, or plans to engage.  The purpose for which the data are needed shall be described sufficiently in such certification to permit an evaluation of whether subsequent requests for data are related properly to such business purpose.

(3)  The U.S. Contractor acknowledges its responsibilities under U.S. export control laws and regulations (including the obligation, under certain circumstances to obtain an export license prior to the release of technical data within the United States) and agrees that it will not disseminate any export-controlled technical data subject to the Directive in a manner that would violate applicable export control laws and regulations.

(4)  The U.S. Contractor also agrees that, unless dissemination is permitted by the Directive, it will not provide access to export-controlled technical data subject to the Directive to persons other than its employees or persons acting on its behalf, without the permission of the DoD component that provided the technical data.

(5)  To the best of its knowledge and belief, the U.S. Contractor knows or no person employed by it, or acting on its behalf, who will have access to such data, who is debarred, suspended or otherwise ineligible to perform under U.S. Government contracts; or has violated U.S. export control laws or a certification previously made to the Department of Defense under the provisions of the Directive.

(6)  The U.S. contractor itself is not debarred, suspended, or otherwise determined ineligible by any agency of the U.S. Government to perform on U.S. Government contracts, has not been convicted of export control law violations, and has not been disqualified under the provisions of this Directive.

(b)  Private individuals or enterprises are certified as Qualified U.S. Contractors by submitting a DD Form 2345 (attached hereto) to Commander, Defense Logistics Information Services (DLIS), Federal Center, Battle Creek, Michigan 49017-3084.

(c)  Canadian contractors may be qualified in accordance with the Directive for technical data that do not require a license for export to Canada under section 125.12 of the International Traffic in Arms Regulations and section 379.4(d) and 379.5(e) of the Export Administration Regulations, by submitting an equivalent certification to the DLIS.

(End of clause)

5252.227-9511
DISCLOSURE, USE AND PROTECTION OF PROPRIETARY INFORMATION.

USE:  Use in Section H in solicitations/contracts when a support contractor may be expected to assist the Government by providing engineering and technical services in review of technical data deliverables under a contract.

DISCLOSURE, USE AND PROTECTION OF PROPRIETARY

INFORMATION  (OCT 1994)
(a)  During the performance of this contract, the Government may use an independent services contractor (ISC), who is neither an agent nor employee of the Government.  The ISC may be used to conduct reviews, evaluations, or independent verification and validations of technical documents submitted to the Government during performance.

(b)  The use of an ISC is solely for the convenience of the Government.  The ISC has no obligation to the prime contractor.  The prime contractor is required to provide full cooperation, working facilities and access to the ISC for the purposes stated in paragraph (a) above.

(c)  Since the ISC is neither an employee or agent of the Government, any findings, recommendations, analyses, or conclusions of such a contractor are not those of the Government.

(d)  The prime contractor acknowledges that the Government has the right to use ISCs as stated in paragraph (a) above.  It is possible that under such an arrangement the ISC may require access to or the use of information (other than restricted cost or pricing data) which is proprietary to the prime contractor.

(e)  To protect any such proprietary information from disclosure or use, and to establish the respective rights and duties of both the ISC and prime contractor, the prime contractor agrees to enter into a direct agreement with any ISC as the Government requires.  A properly executed copy (per FAR 9.505-4) of the agreement will be provided to the Procuring Contracting Officer.

(End of clause)

5252.227-9512
TRADEMARK MANUFACTURE/USE LICENSE AGREEMENT (OCT 2002) (NAVAIR)
USE:  Use in Section H in solicitations/contracts when the contractor will be authorized to make, manufacture or produce the NAVAIR trademark in connection with all activities relating to the manufacture, production, distribution and packaging of the products and services identified under the contract.  This clause is not applicable to solicitations/contracts where use of the NAVAIR trademark is authorized for merchandising products for sale to the public.  A separate licensing agreement applies to authorized trademark use for public sales; contact your program attorney for assistance. 

TRADEMARK MANUFACTURE/USE LICENSE AGREEMENT (OCT 2002) (NAVAIR)

(a) The Naval Air Systems Command (NAVAIR) is the owner of all right, title, and interest within the United States of America in and to the trademark set forth below.  

[image: image1.png]



(b) NAVAIR hereby grants a nonexclusive and nontransferable license to make, manufacture or produce the trademark in connection with all activities relating to the manufacture, production, distribution and packaging of the products and services identified under this contract.  The contractor shall insure the designation "TM" in superscript format is placed adjacent to the trademark in connection with each use or display thereof.

(c) The contractor shall adhere to the technical specifications of the trademark as shown in the NAVAIR style guide which can be found at: 

https://projectgoldenwing.navair.navy.mil/index.cfm?fuseaction=styleguide
(d) The contractor shall not use the trademark in any inappropriate or offensive manner or in any manner that could disparage the United States military services.  Additionally, the trademark may not be placed in an area that would be construed as offensive.  

(e) Items to be delivered under this contract that bear the trademark shall be of the quality specified in the contract.  The quality of any other item bearing the trademark shall adhere to the standards of quality for such items.  

(f) Exercise of any of the rights granted under this clause shall not entitle the contractor to: a) any modification(s) to the terms and conditions, including price, of this contract; b) any claim(s) against the government; and/or c) any request(s) for equitable adjustment.  If the contractor believes it is entitled to any such or similar relief, the contractor shall, prior to exercise of any of the rights granted under this clause, provide written notification to the contracting officer detailing the relief requested and identifying the basis for such relief with supporting rationale. The contractor shall not thereafter exercise any of the rights granted under this clause until the contracting officer provides a response to the contractor's written notification.

(End of Clause)

5252.228-9500
ADDITIONAL DEFINITIONS WITH RESPECT TO”GROUND AND FLIGHT RISK” CLAUSE.
USE:  Use in Section H in solicitations/contracts when DFARS 252.228-7001 is incorporated into the contract.

ADDITIONAL DEFINITIONS WITH RESPECT TO”GROUND AND FLIGHT RISK” CLAUSE  (DEC 1991)
For the purpose of complying with the “Ground and Flight Risk” clause, the contractor’s premises shall be deemed to be [insert whether site, e.g., factory, headquarters, etc.], located at [insert the location of the premises, i.e., address].
(End of clause)

5252.228-9501
LIABILITY INSURANCE.
USE:  Use in Section H in solicitations/contracts when either FAR 52.228-5 or 52.228-7 is incorporated into the contract.

LIABILITY INSURANCE  (MAR 1999)
The following types of insurance are required in accordance with the clause entitled, [insert either “FAR 52.228-5, “Insurance--Work on a Government Installation”” or “52.228-7, “Insurance--Liability to Third Persons””] and shall be maintained in the minimum amounts shown:

(a)  Comprehensive General Liability:  $[insert either $200,000 or other appropriate amount] per person and $[insert either $500,000 or other appropriate amount] per accident for bodily injury.

(b)  Automobile Insurance:  $[insert either $200,000 or other appropriate amount] per person and $[insert either $500,000 or other appropriate amount] per accident for bodily injury and $[insert either $500,000 or other appropriate amount] per accident for property damage.

(c)  Standard Workman’s Compensation and Employer’s Liability Insurance (or, where maritime employment is involved, Longshoremen’s and Harbor Worker’s Compensation Insurance) in the minimum amount of $100,000.

(d)  Aircraft public and passenger liability:  $[insert either $200,000 or other appropriate amount] per person and $[insert either $500,000 or other appropriate amount] per occurrence for bodily injury, other than passenger liability; $[insert either $200,000 or other appropriate amount] per occurrence for property damage.  Passenger bodily injury liability limits of $[insert either $200,000 or other appropriate amount] per passenger, multiplied by the number of seats or number of passengers, whichever is greater.

(End of clause)

5252.231-9500
PRECONTRACT COSTS.
USE:  Use in Section H in cost-reimbursement contracts when precontract (anticipatory) costs are to be allowable costs under the contract.

PRECONTRACT COSTS  (MAR 1999)
The allowable cost of this contract shall include all costs which have been incurred by the contractor on and after [insert the calendar date (before the effective date of the contract) on and after which the precontract costs were incurred] in anticipation of the award of this contract, but prior to the effective date of this contract.  Such costs shall be allowable only if they could have been considered as items of allowable cost if incurred after the effective date of the contract.  Such anticipatory costs shall not exceed $[insert the amount which the precontract costs shall not exceed].

(End of clause)

5252.232-9000
SUBMISSION OF INVOICES (FIXED PRICE).

USE:  Use in Section H in fixed price (except fixed price incentive) type solicitations/

contracts, or basic ordering agreements requiring fixed price orders, except in construction or architect-engineer contracts, unless an Alternate is used.  This clause need not be used if 5252.232-9003 is used or if an approved component clauses is used (i.e., for Military Sealift Command acquisitions which require unique invoicing/payment arrangements such as container leasing, rental, operation or charter of vessels; carriage of goods; or Naval Sea Systems Command acquisitions of craft and/or shipbuilding) (NAPS 5232.908(a)).

NOTE:  Contracting Officer must indicate which of the options in paragraph (e) applies.

SUBMISSION OF INVOICES (FIXED PRICE)  (JUL 1992)

(a) "Invoice" as used in this clause does not include contractor requests for progress payments.

(b) The contractor shall submit original invoices with copies to the address identified in the solicitation/ contract award form (SF 26-Block 10; SF 33-Block 23; SF 1447-Block 14), unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order (DD 1155-Block 13 or SF 26-Block 10).

(c) The use of copies of the Material Inspection and Receiving Report (MIRR), DD Form 250, as an invoice is encouraged. DFARS Appendix F-306 provides instructions for such use. Copies of the MIRR used as an invoice are in addition to the standard distribution stated in DFARS F-401.

(d) In addition to the requirements of the Prompt Payment clause of this contract, the contractor shall cite on each invoice the contract line item number (CLIN); the contract subline item number (SLIN), if applicable; the accounting classification reference number (ACRN) as identified on the financial accounting data sheets, and the payment terms.

(e) The contractor shall prepare:

( a separate invoice for each activity designated to receive the supplies or

services.

( a consolidated invoice covering all shipments delivered under an individual

order.

( either of the above.

(f) If acceptance is at origin, the contractor shall submit the MIRR or other acceptance verification directly to the designated payment office. If acceptance is at destination, the consignee will forward acceptance verification to the designated payment office.

(End of clause)

5252.232-9000 I
SUBMISSION OF INVOICES (FIXED PRICE) - ALTERNATE I.

USE:  Use in Section H in for fixed price level of effort solicitations/contracts to designate the Government representative with authority to approve hours actually expended.  The restrictions for the basic clause apply to this Alternate (NAPS 5232.908(a)).

NOTE:  Contracting Officer must indicate which of the options in paragraph (e) applies.

SUBMISSION OF INVOICES (FIXED PRICE)  (JUL 1992) - ALTERNATE I

(JUL 1992)

Add the following paragraph (g) to the basic clause:

(g) Submit invoices monthly to the Government representative named in the contract for approval of hours actually expended.

(End of clause)

5252.232-9001
SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE).

USE:  Use in Section H in for cost reimbursement, time-and-materials,

labor-hour, or fixed price incentive solicitations/contracts.  This clause need not be used if 5252.232-9003 is used or if an approved component clauses is used (i.e., for Military Sealift Command acquisitions which require unique invoicing/payment arrangements such as container leasing, rental, operation or charter of vessels; carriage of goods; or Naval Sea Systems Command acquisitions of craft and/or shipbuilding) (NAPS 5232.908(b)).

SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE)  (JUL 1992)

(a) "Invoice" as used in this clause includes contractor requests for interim payments using public vouchers (SF 1034) but does not include contractor requests for progress payments under fixed price incentive contracts.

(b) The Contractor shall submit invoices and any necessary supporting documentation, in an original and [insert number of copies] copies, to the [insert either “contract auditor” or, in contracts with the Canadian Commercial Corporation, “Administrative Contracting Officer”] at the following address:

[insert address]
unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order.  In addition, an information copy shall be submitted to [insert the additional address(es)] .  Following verification, the contract auditor will forward the invoice to the designated payment office for payment in the amount determined to be owing, in accordance with the applicable payment (and fee) clause(s) of this contract.

(c) Invoices requesting interim payments shall be submitted no more than once every two weeks, unless another time period is specified in the Payments clause of this contract. For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks for each delivery order. There shall be a lapse of no more than [insert number of days] calendar days between performance and submission of an interim payment invoice.

(d) In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:

(1) Contract line item number (CLIN).

(2) Subline item number (SLIN).

(3) Accounting Classification Reference Number (ACRN).

(4) Payment terms.

(5) Procuring activity.

(6) Date supplies provided or services performed.

(7) Costs incurred and allowable under the contract.

(8) Vessel (e.g., ship, submarine or other craft) or system for which supply/service

is provided.

(e) A DD Form 250, "Material Inspection and Receiving Report",

( is required with each invoice submittal. 

( is required only with the final invoice.

( is not required.

(f) A Certificate of Performance 

( shall be provided with each invoice submittal. 

( is not required.

(g) The Contractor's final invoice shall be identified as such, and shall list all other invoices (if any) previously tendered under this contract.
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(h) Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the extent possible. When such segregation of costs by ACRN is not possible for invoices submitted with CLINS/SLINS with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis.

(End of clause)

5252.232-9001 I
SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE) - ALTERNATE I.
USE:  Use in Section H in solicitations/contracts when use of foreign vendors/contractors is anticipated  The restrictions for the basic clause apply to this Alternate (NAPS 5252.908(b)).

SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE)  (JUL 1992) -

ALTERNATE I (JUL 1992)

Add the following paragraph (i) to the basic clause:

(i) When a vendor invoice for a foreign currency is provided as supporting documentation, the Contractor shall identify the foreign currency and indicate on the vendor invoice the rate of exchange on the date of payment by the Contractor.  The Contractor shall also attach a copy of the bank draft or other suitable documents showing the rate of exchange. The contractor shall provide an English translation if the vendor invoice is written in a foreign language.

 (End of Clause)

5252.232-9001 II
SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE) - ALTERNATE II.
USE:  Use in Section H in solicitations/contracts and when the contract auditor has authorized the contractor to submit interim vouchers directly to paying offices.  The restrictions for the basic clause apply to this Alternate (NAPS 5252.908(b)).

SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE)  (JUL 1992) -

ALTERNATE II  (DEC 1996)

(b)(i) In accordance with DFARS 242.803(b)(i)(C), the cognizant Defense Contract Audit Agency (DCAA) auditor has authorized the contractor to submit interim invoices directly to paying offices. This authorization does not extend to the first and final invoices, which shall be submitted to the contract auditor at the following address:

[insert address]
A copy of every invoice shall also be provided to the individual listed below, at the address shown (if completed by the contracting officer):

[insert name and address]
____________________________________________________________

In addition, a copy of the final invoice shall be provided to the Administrative Contracting Officer (ACO).

(ii) Upon written notification to the contractor, DCAA may rescind its authorization for the contractor to submit interim invoices directly to the paying offices. Upon receipt of such written notice the contractor shall immediately begin to submit all invoices to the contract auditor at the above address.

(iii) Notwithstanding (i) and (ii), when delivery orders are applicable, invoices shall be segregated by individual order and submitted to the address(es) specified in the order.

(End of clause)

5252.232-9002
INVOICES FOR CLASSIFIED CONTRACTS.

USE:  Use in Section H in classified solicitations/contracts for supplies or services (NAPS 5232.908(c)).

INVOICES FOR CLASSIFIED CONTRACTS (JUL 1992)

To prevent disclosure of classified information, invoices submitted under this contract shall be so prepared that the supplies or services covered thereby can be identified only by reference to the contract. For example, the invoices may state "Contract N _ Item 0001, 100 EA @$1.00 = $100.00" The security classification shown on the contract shall not appear on the invoice.

(End of clause)

5252.232-9003
SUBMISSION OF INVOICES IN CONTRACTS FOR LEASE, RENTAL AND/OR MAINTENANCE SERVICES.

USE:  Use when applicable in Section H in solicitations/contracts for lease, maintenance, rental, and/or support services of Information Technology (IT) or other type of equipment.  Variation of this clause is authorized to accommodate the unique needs of the individual acquisition, provided such variation does not impose significant additional cost or administrative burdens on the offeror/contractor (NAPS 5232.908(d)).

NOTE:  Contracting Officer must indicate which of the options in paragraph (d) apply.

SUBMISSION OF INVOICES IN CONTRACTS FOR LEASE, RENTAL

AND/OR MAINTENANCE SERVICES  (JUN 1993)

(a) The Contractor shall submit original invoices with three (3) copies to the address identified on the solicitation/contract award form (SF 26 - Block 10; SF 33 - Block 23; SF 1447 - Block 14) unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the delivery order, including a named individual if applicable, for certification prior to payment.

(b) In addition to the information identified in the clause entitled "Prompt Payment" herein, invoices shall include the following information:

(1) Contract line item number (CLIN).

(2) Contract subline item number (SLIN), if applicable.

(3) Accounting classification reference number (ACRN).

(4) Payment terms.

(5) Name and serial number of equipment provided or serviced.

(6) Total charges and, if applicable, the prompt payment discount.

(c) The Contractor shall submit invoices for basic monthly charges in the month following the month for which the charges accrue and not more than on a monthly basis. Payment for rental or services of less than one month's duration shall be pro-rated at 1/30th of the basic monthly charges for each calendar day.

(d) If maintenance credits apply, the procedures indicated below are applicable:

(  The Government will request in writing that the applicable credits for the month be applied against other charges. The request will list the following information: Type and model number(s) of machine(s), date of occurrence, period of downtime, and credit due. Invoices for remedial (on-call) maintenance will be accompanied by copies of the applicable malfunction reports regarding the on-call maintenance furnished.

(  The Government will deduct the credits from the monthly invoice and inform the Contractor in writing the reason for the credit and include the date of the occurrence, period of downtime and/or response time, credit due and the type and model number of the equipment.

(End of clause)

5252.232-9500
PROGRESS PAYMENTS BEFORE DEFINITIZATION.
USE:  Use in Section H in letter contracts or advance acquisition contracts, when progress payments will be authorized before definitization.

PROGRESS PAYMENTS BEFORE DEFINITIZATION

 (MAR 1999)
Submission by the contractor of a price proposal adequate for negotiations is a material requirement of this [insert either “letter contract” or “advance acquisition contract”] in order that complete definitization will occur within the period specified in the clause [insert either “Contract Definitization” if a letter contract, or “Establishment of Prices Under this Contract” if an AAC], or within any extension of such period set forth in a modification to this contract signed by the Contracting Officer.  Therefore, if the contractor fails to submit an adequate price proposal, progress payments may be reduced or suspended under this [insert either “letter contract” or “advance acquisition contract”] as prescribed in paragraph (c)(1) of the FAR Clause 52.232-16, “Progress Payments” unless such failure of the contractor is due to causes beyond its control and without its fault or negligence.  The Administrative Contracting Officer (ACO) will notify the contractor in writing as to any reduction or suspension of progress payments pursuant to this clause.

(End of clause)

5252.232-9503
INVOICE INSTRUCTIONS.
USE:  Use in Section G in solicitations/contracts when NAPS 5252.232-9001 is incorporated into the contract.

INVOICE INSTRUCTIONS  (MAR 1999)
(a)  General.  Strict compliance with the invoice instructions will facilitate early payment of invoices.  However, no payment can be made until the contract is returned, properly executed, to [insert address where administration is to be conducted].  

(b)  Assignments.  Notwithstanding an assignment of money claims pursuant to authority contained in the contract, the contractor - not the assignee - is required to prepare invoices.  Where such an assignment has been made, the original copy of the invoice must refer to the assignment and must show that payment of the invoice is to be made directly to the assignee as follows:

Pursuant to the instrument of assignment, dated ________, make payment of this invoice to (name and address of assignee).

(c)  Contractor Request for Progress Payment.  If the contract provides for progress payments, each contractor request for progress payment shall be submitted on Standard Form 1443, Contractor Request for Progress Payment, directly to the ACO with any additional information reasonably requested by the ACO.  With regard to ceiling priced orders, each Contractor Progress Payment Request shall be made in accordance with paragraph (k) of the clause entitled “Ordering -Provisioned Items”, if included in the contract, or paragraph (k) of the clause entitled “Orders (Fixed-Price)”.  If the contract includes Foreign Military Sales (FMS) requirements, request for progress payment shall be submitted in accordance with the procedures of DFARS Clause 252.232-7002, “Progress Payments for Foreign Military Sales Acquisitions”.

(End of clause)

5252.232-9504
INSTRUCTIONS TO PAYING OFFICE.
USE:  Use in Section G in solicitations/contracts with multiple CLINS/ACRNS.

INSTRUCTIONS TO PAYING OFFICE  (MAY 1998)
(a)  Invoices submitted for payment, which do not contain contract line item number (CLIN)  (or subline item number (SLIN), if any) and the accounting classification references number (ACRN) information, will be returned for correction.

(b)  The disbursement of funds will be by the CLIN/SLIN/ACRN designation or when multiple ACRNs are used, disbursements will be prorated in proportion to the unliquidated balance within a CLIN or SLIN, if assigned.

(c)  Progress Payments will be prorated based upon the unliquidated balance of all ACRN(s) assigned.

(End of clause)

5252.232-9504 I
INSTRUCTIONS TO PAYING OFFICE (MAY 1998) - ALTERNATE I  (JUL 1999)
USE:  Use in Section G of solicitations/contracts with multiple CLINS/ACRNS, where payments are not prorated.

INSTRUCTIONS TO PAYING OFFICE (MAY 1998) -

ALTERNATE I  (JUL 1999)
Replace paragraph (b) with the following:

(b)  The disbursement of funds will be by the CLIN/SLIN/ACRN designation.  All disbursement will be to the appropriate ACRN.

Delete paragraph (c).

(End of clause)

5252.232-9504 II
INSTRUCTIONS TO PAYING OFFICE (MAY 1998) - ALTERNATE II (FEB 2000)
USE:  Use in Section G in solicitations/contracts with multiple CLINS/ACRNS, when progress payments are not authorized.

INSTRUCTIONS TO PAYING OFFICE  (MAY 1998) -

ALTERNATE II (FEB 2000)
Delete paragraph (c).

(End of Clause)

5252.232-9505
PAYMENT OF BASE FEE (COST-PLUS-AWARD-FEE, LEVEL OF EFFORT (IDIQ) CONTRACTS).
USE:  Use in Section B in solicitations/contracts where a base fee is paid.

PAYMENT OF BASE FEE (COST-PLUS-AWARD-FEE, LEVEL OF EFFORT (IDIQ) CONTRACTS)  (OCT 1999)
(a)  The base fee for work performed under this contract is [insert base fee amount], provided that approximately [insert number of man-hours] man-hours of effort (including subcontractor hours and hours performed by other divisions of the contractor) are so employed on such work by the contractor.  If less than ninety-five (95%) percent of the man-hours of said services are so employed for such work, the fee shall be equitably reduced to reflect the reduction of work in accordance with the clause entitled, “Level of Effort”.  The Government shall make payment, on account of the base fee, at the rate of [insert dollar amount] per direct labor hour invoiced by the contractor under the contract clause entitled, “Allowable Cost and Payment”, for the related period, subject to the withholding provisions of paragraph (b) of the clause at FAR Clause 52.216-8, “Fixed Fee”.  These withholding provisions apply to each individual task order.  Any balance of base fee shall be paid the contractor, or any overpayment of base fee shall be paid by the contractor or otherwise credited to the Government, at the time of final payment.

(b)  The cumulative base fee established in task orders issued hereunder shall not exceed the total base fee established in paragraph (a) above, unless the contract is modified in writing by the Contracting Officer.

 (c)  For the purpose of this clause, “subcontract hours” shall include only those hours incurred by the subcontractor for services where the terms of the subcontract require payment based on the number of hours used and the reporting of those hours to the prime contractor.  Examples of “subcontract hours” that are included in this definition are hours used in labor hour, time and material, and level of effort (fixed-price or cost-reimbursement) type contracts.

(d)  “Subcontractor” as used in this definition means any supplier, distributor, vendor, or firm that furnished services to or for a prime contractor or another subcontractor.

(End of clause)

5252.232-9506
DETERMINATION AND PAYMENT OF AWARD FEE.
USE:  Use in Section B in solicitations/contracts with an award fee.

DETERMINATION AND PAYMENT OF AWARD FEE  (SEP 2003)
(a)  In addition to any base fee set forth herein, the contractor may earn and be paid all or a portion of an award fee not to exceed $[insert dollar amount].

(b)  The contractor’s performance will be evaluated in two major categories.  The first will be the technical performance of the delivery/task order, Category A, but will also consider economical and timely performance as factors in determining the grade.  The second Category B, will be on over-all effectiveness of (1) management organization and control, (2) personnel management, and (3) cost management.  The actual payment of award fee earned by the contractor will be based on three factors:  (1)  the grade assigned by the Government to the contractor’s work on each task order active during the periods; (2) the grade assigned by the Government to the contractor’s overall management during the period; and (3) the number of direct hours expended during the rating period.

(c)  It is understood that the ratio between the maximum possible award fee which may be earned by the contractor and the base fee payable under the contract, as amended, which ratio is [insert ratio amount] shall remain constant.  That is, if the base fee payable is increased or reduced by modification, the maximum amount of award fee which may be earned and paid shall be increased or reduced proportionately.

(d)  Determination of award fee, if any, earned by the contractor and payment thereof shall be made quarterly.  This determination will be the result of combining the Category A and B evaluations in an overall grade for the quarter.

(e)  The Category A evaluation shall represent sixty (60%) percent of the award fee factor.  The portion of the Category A quarterly fee which may be earned during the quarterly award fee evaluation period shall not exceed sixty (60%) percent of the amount of base fee for the contractor’s labor hours (i.e., subcontractor labor is excluded from this award fee computation) earned in accordance with NAVAIR clause 5252.232-9505 “Payment of Base Fee (Cost-Plus-Award-Fee, Level of Effort (IDIQ) Contracts)” during the period multiplied by the ratio existing between the award fee and the base fee established herein.

 (f)  The Category B evaluation shall represent forty (40%) percent of the award fee factor.  The portion of the Category B annual award fee which may be earned during the quarterly award fee evaluation period shall not exceed forty (40%) percent of the amount of base fee computation earned in accordance with NAVAIR clause 5252.232-9505 “Payment of Base Fee (Cost-Plus-Award-Fee, Level of Effort (IDIQ) Contracts)”  during that period multiplied by the ratio existing between the award fee and base fee established herein.

(g)  Payment of any award fee earned by the contractor shall not be subject to the withholding provisions of FAR Clause 52.216-8, “Fixed-Fee”.

(h)  It is understood that the contractor shall not earn award fees for any subcontractor effort, however, base fee is applicable to subcontractor hours.

(End of clause)

5252.232-9507
LIMITATION OF FUNDS - TIME AND MATERIAL AND LABOR-HOUR CONTRACTS

USE:  Use in Section H in time-and-material or labor-hour, IDIQ, level of effort solicitations/contracts when NAVAIR clause 5252.211-9504 is incorporated into the contract.

LIMITATION OF FUNDS - TIME AND MATERIAL AND

LABOR-HOUR CONTRACTS  (NOV 1999)
(a)  The parties estimate that performance of this contract will not cost the Government more than the ceiling price specified in the Schedule or individual Task Order.  The contractor agrees to use its best effort to perform the work specified in the Schedule or Task Orders, and all obligations under this contract, within the ceiling price.

 (b)  The Schedule or individual Task Orders specify the amounts presently available for payment by the Government and allotted to the contract or individual Task Orders, the items covered, and the period of performance it is estimated the allotted amounts will cover.  The parties contemplate that the Government will allot additional funds incrementally to the contract or individual Task Orders up to the full ceiling price.  The contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract and individual Task Orders approximates, but does not exceed, the total amount actually allotted by the Government to the contract.

(c)  The contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under the contract or an individual Task Order in the next sixty (60) days, when added to all costs previously incurred, will exceed seventy-five (75%) percent of the total amount so far allotted to the contract or Task Order by the Government.  The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule or Task Order.

(d)  Sixty (60) days before the end of the period specified in the Schedule or individual Task Order, the contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or Task Order, or otherwise agreed upon, and when the funds will be required.

(e)  If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or individual Task Order, or another agreed upon date, upon the contractor's written request the Contracting Officer will terminate the contract or individual Task Order on that date, in accordance with the provisions of the Termination clause of this contract.  If the contractor estimates that the funds available will allow it to continued to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate the contract or individual Task Order on that later date.


(f)  Except as required by other provisions of this contract, specifically citing and stated to be an exception of this clause -


(1)  The Government is not obligated to reimburse the contractor for costs incurred in excess of the total amount allotted by the Government to this contract; and

 (2)  The contractor is not obligated to continue performance under this contract or individual Task Orders (including actions under the Termination clause of this contract), or otherwise incur costs in excess of the amount then allotted to the contract or Task Order by the Government, until the Contracting Officer notifies the contractor in writing that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to the contract or Task Order.

(g)  The ceiling price shall be increased in accordance with the provisions of FAR clause 52.232-7, "Payments Under Time-and-Materials and Labor-Hour Contracts".

(h)  No notice, communication, or representation in any form other than specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the government to this contract or an individual Task Order.  In the absence of the specified notice, the Government is not obligated to reimburse the contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination.

(i)  When and to the extent the amount allotted by the Government to the contract or an individual Task Order is increased, any costs the contractor incurs before the increase that are in excess of the amount previously allotted by the Government shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.

(j)  Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule or individual Task Order, unless they contain a statement increasing the amount allotted.

(k)  Nothing in this clause shall affect the right of the Government to terminate this contract or an individual Task Order.  If this contract or a Task Order is terminated, the Government and the contractor shall negotiate an equitable distribution of all property produced or purchased under the contract or Task Order, based upon the share of costs incurred by each.

(End of clause)

5252.232-9508
PREPARATION OF CERTIFIABLE INVOICES (SUPPLIES/SERVICES).
USE:  Use in Section G in solicitations/contracts when the program office requests certified invoices.

PREPARATION OF CERTIFIABLE INVOICES (SUPPLIES/SERVICES)

(OCT 2003)
In accordance with FAR 32.905(c), the contractor shall prepare and submit invoices also capable of certifying receipt of goods or services to the PCO’s authorized representative responsible for inspection and acceptance of supplies or services provided under this contract.  The invoices shall contain the information required by the Payment clause of the contract and FAR 32.905(c)(1) through (c)(6).

(End of clause)

5252.232-9509
REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS.
USE:  Use in Section H in cost-reimbursement solicitations/contracts, or other contracts where these reimbursables are allowed.

REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS  (MAR 2000)
(a)  Area of Travel.  Performance under this contract may require travel by contractor personnel.  If travel, domestic or overseas, is required, the contractor is responsible for making all necessary arrangements for its personnel.  These include but are not limited to:  medical examinations, immunizations, passports/visas/etc., and security clearances.  All contractor personnel required to perform work on any U.S. Navy vessel shall obtain boarding authorization from the Commanding Officer of the vessel before boarding.

(b)  Travel Policy.  The Government will reimburse the contractor for allowable travel costs incurred by the contractor in performance of the contract in accordance with FAR Subpart 31.2.  Travel required for tasks assigned under this contract shall be governed in accordance with:  Federal Travel Regulations,  prescribed by the General Services Administration for travel in the conterminous 48 United States, (hereinafter the FTR); Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense, for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and territories and possessions of the United States (hereinafter JTR); and Standardized Regulations (Government Civilians, Foreign Areas), Section 925, "Maximum Travel Per Diem Allowances for Foreign Areas," prescribed by the Department of State, for travel in areas not covered in the FTR or JTR (hereinafter the SR).

 (c)  Travel.  Travel and subsistence are authorized for travel beyond a fifty-mile radius of the contractor’s office whenever a task assignment requires work to be accomplished at a temporary alternate worksite.  No travel or subsistence shall be charged for work performed within a fifty-mile radius of the contractor’s office.  The contractor shall not be paid for travel or subsistence for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Travel performed for personal convenience, in conjunction with personal recreation, or daily travel to and from work at the contractor’s facility will not be reimbursed.

(1)  For travel costs other than described in paragraph (c) above, the contractor shall be paid on the basis of actual amount paid to the extent that such travel is necessary for the performance of services under the contract and is authorized by the COR in writing.

(2)  When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate as contained in the FTR, JTR or SR.  Authorization for the use of privately owned conveyance shall be indicated in the basic contract.  Distances traveled between points shall be shown on invoices as listed in standard highway mileage guides.  Reimbursement will not exceed the mileage shown in the standard highway mileage guides.

 (3)  The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission as set forth in the basic contract and in accordance with food traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class, or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.

(4)  The contractor’s invoices shall include receipts or other evidence substantiating actual costs incurred for authorized travel.  In no event will such payments exceed the rates of common carriers.

(d)  Vehicle and/or Truck Rentals.  The contractor shall be reimbursed for actual rental/lease of special vehicles and/or trucks (i.e., of a type not normally used by the contractor in the conduct of its business) only if authorized in the basic contract or upon approval by the COR.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor.  Use of rental/lease costs of vehicles and/or trucks that are of a type normally used by the contractor in the conduct of its business are not subject to reimbursement.

 (e)  Car Rental.  The contractor shall be reimbursed for car rental, exclusive of mileage charges, as authorized in the basic contract or upon approval by the COR, when the services are required to be performed beyond the normal commuting distance form the contractor’s facilities.  Car rental for a team on TDY at one site will be allowed for a minimum of four (4) persons per car, provided that such number or greater comprise the TDY team.

(f)  Per Diem.  The contractor shall not be paid for per diem for contractor personnel who reside in the metropolitan areas in which the tasks are being performed.  Per Diem shall not be paid on services performed within a fifty-mile radius of the contractor’s home office or the contractor’s local office.  Per Diem is authorized for contractor personnel beyond a fifty-mile radius of the contractor’s home or local offices whenever a task assigned requires work to be done at a temporary alternate worksite.  Per Diem shall be paid to the contractor only to the extent that overnight stay is necessary and authorized under this contract.  The authorized per diem rate shall be the same as the prevailing per diem in the worksite locality.  These rates will be based on rates contained in the FTR, JTR or SR.  The applicable rate is authorized at a flat seventy-five (75%) percent on the day of departure from contractor’s home or local office, and on the day of return.  Reimbursement to the contractor for per diem shall be limited to actual payments to per diem defined herein. The contractor shall provide actual payments of per diem defined herein.  The contractor shall provide supporting documentation for per diem expenses as evidence of actual payment.

(g)  Shipboard Stays.  Whenever work assignments require temporary duty aboard a Government ship, the contractor will be reimbursed at the per diem rates identified in paragraph C8101.2C or C81181.3B(6) of the Department of Defense Joint Travel Regulations, Volume II.

(h)  Special Material.  “Special material” includes only the costs of material, supplies, or services which is peculiar to the ordered data and which is not suitable for use in the course of the contractor’s normal business.  It shall be furnished pursuant to specific authorization approved by the COR.  The contractor will be required to support all material costs claimed by its costs less any applicable discounts.  “Special materials” include, but are not limited to, graphic reproduction expenses, or technical illustrative or design requirements needing special processing.

(End of clause)

5252.232-9510
PAYMENT OF FIXED FEE.
USE:  Use in Section G in cost reimbursement solicitations/contracts.

PAYMENT OF FIXED FEE  (AUG 2003)
(a)  The fixed fee, as specified in Section B of this contract, subject to any adjustment required by other provisions of this contract, will be paid in installments.  The fixed fee will be paid not more frequently than [insert either bi-weekly or monthly] based on the allowable cost.  The amount of each such installment shall be in the same ratio to the total fixed fee as the [insert either “net direct labor hours expended during the installment period is to direct labor hours specified in the clause entitled “Level of Effort” or the dollars per hour (based on the fixed fee divided by the level of effort in hours)” if a level of effort contract; or “related provisional payment on account of allowable cost is to the total estimated cost of the contract or order” if a completion contract].  Payment shall be made in accordance with FAR Clauses 52.216-7, “Allowable Cost and Payment”, and 52.216-8, “Fixed Fee”.

(b)  In the event of discontinuance of the work in accordance with the FAR Clause 52.232-22, “Limitation of Funds”, the fixed fee shall be redetermined by mutual agreement equitably to reflect the reduction of the work performed.  The amount by which such fixed fee is less than or exceeds payments previously made on account of fee, shall be paid to (or repaid by) the contractor.

(c)  The balance of the fixed fee shall be payable in accordance with other clauses of this contract.

(d)  For indefinite delivery type contracts the terms of this clause apply to each delivery/task order thereunder.

(End of clause)

5252.232-9511
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT.
USE:  Use in Section G for contracts/solicitations that will be included in the JEDA System.

NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT  (FEB 2000)
The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS) through the Joint Electronic Document Access (JEDA) System.  DFAS is responsible for payment of contractor invoices.

(a)  In accordance with FAR Clause  52.232-33 "Mandatory Information for Electronic Funds Transfer Payment",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally, the contractor is responsible for maintaining its active status in the CCR database.

(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally, any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

(End of clause)

5252.232-9512
PAYMENT DEDUCTIONS AND DD FORMS 250.
USE:  Use in Section G in solicitations/contracts which provide for deduction from contractor’s payments for not providing services or for providing deficient services.

PAYMENT DEDUCTIONS AND DD FORMS 250  (JUN 1998)
During the preparation of periodic invoices, the contractor shall inquire in writing from the Contracting Officer, or his duly authorized representative, if any deductions for deficient services are applicable for that period.  The contractor will receive a written response.  When the contractor is informed that performance is deficient in any category, as specified in the Statement of Work, the contractor shall prepare the DD Form 250 reflecting any deductions before submitting it to the cognizant approving authority for acceptance.  If the contractor disputes the deduction, the contractor may submit a DD Form 250 for the disputed amount to the Procuring Contracting Officer (PCO) with a copy to the approving authority.  The submission shall contain documentation necessary to show why the deduction taken may be incorrect.  The PCO shall review the documentation and make a determination.  If the PCO concurs with the contractor, the PCO will sign the DD Form 250 and forward to the contractor for distribution.  If the PCO does not concur, the contractor will be notified in writing.

(End of clause)

5252.232-9516
ALLOTMENT OF FUNDS - INCREMENTALLY FUNDED COST-REIMBURSEMENT CONTRACT OTHER THAN COST-SHARING CONTRACT.
USE:  Use in Section H in cost-reimbursement solicitations/contracts (other than cost-sharing) when the contract will be incrementally funded (the FAR 52.232-22 “Limitation of Funds” clause will be incorporated in Section I).

ALLOTMENT OF FUNDS - INCREMENTALLY FUNDED COST-REIMBURSEMENT CONTRACT OTHER THAN COST-SHARING CONTRACT

(APR 1985)
For the purposes of paragraph (b) of the “Limitation of Funds” clause of this contract-

(a)  the amount available for payment and allotted to this incrementally funded contract is $[if contract, enter dollar amount; if solicitation, state “to be determined”];

(b)  the items covered by such amount are Item(s) [insert CLINs]; and

(c)  the period of performance for which it is estimated the allotted amount will cover is [insert the period of performance (calendar date].

(End of clause)

5252.232-9517
ADDITIONAL INSTRUCTIONS FOR SUBMISSION OF INVOICES.
USE:  Use in Section H time-and-material or labor-hour IDIQ solicitations/contracts where the G&A rate for other direct costs is fixed.

ADDITIONAL INSTRUCTIONS FOR SUBMISSION OF

INVOICES  (SEP 1999)
Within sixty (60) days of the completion of work called for under each delivery/task order issued under this contract, the contractor shall submit a final invoice for actual hours incurred by labor category for performance of work ordered; and actual costs incurred for ODCs and travel (G&A inclusive) in performance of the work ordered, to the PCO, cognizant audit and contract administration offices.  This contract has been awarded with a fixed G&A rate not subject to redetermination for contract close-out purposes.  The G&A rate applied to other direct costs and travel for this contract is [insert percentage].

(End of clause)

5252.232-9518
PROMPT PAYMENT PROVISIONS.
USE:  Use in Section G in solicitations/contracts for Small Purchase Electronic Data Interchange (SPEDI) contracts to establish prompt payment provisions for generated invoices.

PROMPT PAYMENT PROVISIONS  (MAR 1999)
(a)  The agency responsible for making payment under this contract is:  [insert address of Defense Finance and Accounting Service].

(b)  As provided in FAR Clause 52.232-25, “Prompt Payment”, paragraph (a)(3)(iv), the due date for payment under this contract is ten (10) days after the summarized weekly invoice is generated and submitted to the payment office indicated above.

(c)  Interest payments are not required when payment is delayed because of a disagreement between a federal agency and a business concern over the amount of the payment of other issues concerning compliance with the terms of a contract.

(d)  Interest, at the rate set periodically by the Secretary of the Treasury, is payable whenever a proper invoice is paid alter than the due date.  Date of payment is deemed to be [insert either “the date on the check used to make payment” or “the date that payment is electronically transmitted”].

(End of clause)

5252.232-9519
PAYMENT FOR ELECTRONIC DELIVERY ORDERS - ORDER SUMMARY.
USE:  Use in Section G in solicitations/contracts for Small Purchase Electronic Data Interchange (SPEDI) contracts to establish that Government will generate invoice and make payment.

PAYMENT FOR ELECTRONIC DELIVERY ORDERS -

ORDER SUMMARY  (AUG 1998)
(a)  A summarized weekly invoice for all Delivery Orders received under this contract during the previous work week shall be generated and submitted for payment by the Government.  The Government-generated invoice will include any credit or debit transactions.  Payment to the contractor will occur within ten (10) calendar days after the generation of the weekly invoice.

(b)  Upon receipt of payments, the contractor shall review the invoice for accuracy and immediately notify the Contracting Officer of any discrepancies.  The invoice will be deemed correct unless a Notice of Discrepancy is provided to [insert address where notice is to be mailed] within ten (10) working days after receipt of payment.  Payment shall in no way constitute final acceptance.

(End of clause)

5252.232-9520
TECHNICAL DATA AND INFORMATION, PRICED DATA ITEMS - PAYMENT AUTHORIZED.
USE:  Use in Section G in solicitations/contracts when the contractor is authorized to invoice for separately priced data items.

TECHNICAL DATA AND INFORMATION, PRICED DATA ITEMS - PAYMENT AUTHORIZED  (FEB 1995)
All or some of the DD Form 1423, Contract Data Requirements List, have been separately priced in Section B.  Payment to the contractor for these separately priced line items is authorized when written destination acceptance is provided, either by a signature in Block 21B of a DD Form 250, Material Inspection and Receiving Report, transmitted by the Procuring Contracting Officer (PCO), or a PCO acceptance letter authorizing payment.

(End of clause)

5252.232-9521
PAYMENT INQUIRIES.

USE:  Use in Section G in solicitations/contracts.

PAYMENT INQUIRIES  (AUG 1998)
Inquiries regarding payment should be referred to:

[insert address of DFAS office]
(End of clause)

5252.232-9522
TRANSPORTATION ACCOUNT CODES.

USE:  Use in Section G in supply contracts for F.O.B. Origin shipments only.  Not applicable to F.O.B. Destination or Foreign Military Sales (FMS) shipments.  For questions concerning FMS shipments, contact NAVICP P753111, (215) 697-5002.

TRANSPORTATION ACCOUNT CODES (JAN 2001)

(a)  The contractor is responsible for placing the Government assigned Transportation Account Code (TAC) on shipping documentation to enable payment of transportation bills by the U.S. Government under contracts with F.O.B. origin terms.

(b)  The applicable TAC for this contract is as follows:  [Insert the applicable TAC provided by the requiring activity/program office].  If TAC is not specified, or for questions regarding TACs for shipments under NAVAIR contracts, contact the following:  Commanding Officer, Naval Inventory Control Point (Code P077B1), 700 Robbins Avenue, Philadelphia, PA  19111-5098, (215) 697-2715, beverly_lichter@icpphil.navy.mil.

(c)  For shipments that will require use of military airlift, complete an Advance Transportation Control and Movement Document (ATCMD, DD Form 1384) and provide it to the following:  NAVTRANS Air Clearance Authority, 1667 Piersey Street, Norfolk, VA  23511-2806, Phone:  (757) 443-5434.  Include the contract number and applicable TAC on the ATCMD.  Also, ensure the ATCMD contains information for special requirements such as:

(1)  shipments to be accompanied by couriers or monitors; 

(2)  shipments requiring special handling such as environmental control, hand-to-hand receipt, hazardous/dangerous cargo, short shelf life material, sensitive shipments and classified cargo;

(3)  shipments requiring expediting action or those that must move on a specific flight.

(d)  The cognizant DCMA office may be contacted for additional information or assistance on preparation of shipping documents or other transportation concerns. 

(End of clause)

5252.233-9500
PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND.
USE:  Use in Section L in solicitations where FAR 52.233-2 will be incorporated into the solicitation.

PROTEST/APPEAL FILED WITH THE NAVAL AIR SYSTEMS COMMAND (MAR 1999)
(a) Agency protests/appeals will be processed in accordance with the procedures established at FAR 33.103.  A protest to the Naval Air Systems Command shall be filed with the Contracting Officer whose name and address are shown in FAR Clause 52.233-2, “Service of Protest “ of this solicitation.  

     (b) The protester may request an independent review of the Contracting Officer’s decision on the protest by filing a written appeal with:




*The Chief of the Contracting Office (AIR-[insert appropriate CCO Code, or if the CCO is less than two levels higher than the contracting officer, insert the code for the Chief of the next higher Contracting Office.)]
                           [Insert complete address of appropriate CCO]

(c) The appeal must be received by the Chief of the Contracting Office within 10 calendar days after the Contracting Officer’s protest decision was issued.  The appeal shall include (1) the name, address, and fax and telephone numbers of the appellant; (2) the solicitation or contract number; (3) a detailed statement of the factual grounds for the appeal, to include a description of resulting prejudice to the appellant; (4) copies of relevant documents; (5) a request for an independent review by the Chief of the Contracting Office; (6) a statement as to the form of relief requested; and, (7) all information establishing the timeliness of the appeal.

(End of clause)

5252.235-9500
RESEARCH AND ANALYTICAL WORK.

USE:  Use in Section H of solicitations/contracts for Small Business Innovation Research (SBIR) efforts, both Phase I and Phase II.

RESEARCH AND ANALYTICAL WORK  (NOV 2001)
The contractor shall perform a minimum of two-thirds of the research effort in Phase I and a minimum of one-half of the research effort in Phase II under this contract.  Any research effort performed by the contractor in the support of the research effort(s) under Phase I and/or Phase II must be performed in the United States.

The primary employment of the principal investigator shall be with the contractor at the time of contract award and during the conduct of the effort to be performed under this contract.  Primary employment is defined as follows: More than one-half of the principal investigator’s time is spent in the employ of the contractor.  Primary employment with the contractor precludes full time employment at another organization. 

The Contracting Officer must approve, in advance and in writing, any waivers from, or deviations to, the requirements of this clause.

(End of clause)

5252.237-9500
CONTRACTOR ENGINEERING AND TECHNICAL SERVICES (CETS).
USE:  Use in Section H in solicitations/contracts when Contractor Engineering and Technical Services will be provided under separate service contracts issued by either NAESU and NAWCWD.

CONTRACTOR ENGINEERING AND TECHNICAL SERVICES (CETS)

(MAR 1999)
Contractor Engineering and Technical Services (CETS) for training of Department of Defense civilian and military personnel on the installation, operation, maintenance and logistic support of the equipment to be acquired under this contract shall, if and when required, be ordered by separate service contract between the contractor and either:

(a)  the Naval Aviation Engineering Service Unit (NAESU), Philadelphia, Pennsylvania 19112 (for all aircraft systems and equipment, aviation support equipment and related trainers), or

(b)  the Naval Air Warfare Center Weapons Division (NAWCWD), Point Magu, California 93402 (for all conventional airborne weapons, target and range systems, unmanned air vehicles, suspension and release equipment, associate support equipment and related release and control/stores management systems).

(End of clause)

5252.237-9501
ADDITION OR SUBSTITUTION OF KEY PERSONNEL (SERVICES).
USE:  Use in Section H in cost-reimbursement or time and material solicitations/contracts for services, where the quality of key personnel was a key factor in the evaluation/award

of the contract.

ADDITION OR SUBSTITUTION OF KEY PERSONNEL (SERVICES)

(SEP 1999)
(a)  A requirement of this contract is to maintain stability of personnel proposed in order to provide quality services.  The contractor agrees to assign only those key personnel whose resumes were submitted and approved, and who are necessary to fulfill the requirements of the effort.  The contractor agrees to assign to any effort requiring non-key personnel only personnel who meet or exceed the applicable labor category descriptions.  No substitution or addition of personnel shall be made except in accordance with this clause.

(b)  If personnel for whatever reason become unavailable for work under the contract for a continuous period exceeding thirty (30) working days, or are expected to devote substantially less effort to the work than indicated in the proposal, the contractor shall propose a substitution to such personnel, in accordance with paragraph (d) below.

(c)  The contractor agrees that [insert either “during the term of the contract” or “during the first ____ months of the contract”], no key personnel substitutions or additions will be made unless necessitated by compelling reasons including, but not limited to:  an individual’s illness, death, termination of employment, declining an offer of employment (for those individuals proposed as contingent hires), or maternity leave.  In such an event, the contractor must promptly provide the information required by paragraph (d) below to the Contracting Officer for approval prior to the substitution or addition of key personnel.

(d)  All proposed substitutions shall be submitted, in writing, to the Contracting Officer at least fifteen (15) days (thirty (30) days if a security clearance must be obtained) prior to the proposed substitution.  Each request shall provide a detailed explanation of the circumstances necessitating the proposed substitution, a complete resume for the proposed substitute, information regarding the full financial impact of the change, and any other information required by the Contracting Officer to approve or disapprove the proposed substitution.  All proposed substitutes (no matter when they are proposed during the performance period) shall have qualifications that are equal to or higher than the qualifications of the person being replaced.

(e)  In the event a requirement to increase the specified level of effort for a designated labor category, but not the overall level of effort of the contract occurs, the offeror shall submit to the Contracting Officer a written request for approval to add personnel to the designated labor category.  The information required is the same as that required in paragraph (d) above.  The additional personnel shall have qualifications greater than or equal to at least one (1) of the individuals proposed for the designated labor category.

(f)  The Contracting Officer shall evaluate requests for substitution and addition of personnel and promptly notify the offeror, in writing, of whether the request is approved or disapproved.

(g)  If the Contracting Officer determines that suitable and timely replacement of personnel who have been reassigned, terminated or have otherwise become unavailable to perform under the contract is not reasonably forthcoming or that the resultant reduction of productive effort would impair the successful completion of the contract or the task order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  Alternatively, at the Contracting Officer’s discretion, if the Contracting Officer finds the contractor to be at fault for the condition, he may equitably adjust (downward) the contract price or fixed fee to compensate the Government for any delay, loss or damage as a result of the contractor’s action.

(h)  Noncompliance with the provisions of this clause will be considered a material breach of the terms and conditions of the contract for which the Government may seek any and all appropriate remedies including Termination for Default pursuant to FAR Clause 52.249-6, Alt IV, “Termination (Cost-Reimbursement)”.

(End of clause)

5252.237-9501 I
ADDITION OR SUBSTITUTION OF KEY PERSONNEL (SERVICES) - ALERNATE I.
USE:  Use in Section H in cost-reimbursement or time and material solicitations/contracts for services, where the quality of key personnel was a key factor in the evaluation/award

of the contract and not all key personnel are accepted at award.

ADDITION OR SUBSTITUTION OF KEY PERSONNEL (SERVICES)

(SEP 1999) - ALERNATE I  (MAR 1999)
Add the following paragraphs to the end of the basic clause:

(i)  In the award of this contract, the Government may not have accepted all key personnel submitted by the contractor.  In that event, the contractor shall, within fourteen (14) days of the award date of the contract, provide the resumes or proposed substitute personnel along with information regarding the full financial impact of the change.

 (j)  Any addition or substitution of key personnel made pursuant to this clause shall result in no increase in the fully burdened hourly rate for the subject category set forth in Section B.  However, such rate may be subject to downward negotiation if the addition or substitution results in a decrease to the rate for the category in which the substitution was made.

(k)  Any additions or substitutions which are approved by the Government will be approved in writing by the Contracting Officer and the contract modified annually to reflect the changes.

(End of clause)

5252.237-9502
COMPENSATION - TIME AND MATERIALS (TASK ORDERS) (SERVICES).
USE:  Use in Section H in IDIQ solicitations/contracts for services.

COMPENSATION - TIME AND MATERIALS (TASK ORDERS) (SERVICES)  (SEP 1999)
(a)  Subject to the FAR Clause 52.232-7 “Payments” clause of this contract, the Government will pay the contractor for the performance of task orders issued under this contract the amounts determined to be payable in accordance with the hourly rate set forth in Section B and the amounts determined to be payable in accordance with paragraphs (b) and (c) of this clause.  The hourly rates set forth cover all expenses, including wages, overhead, general and administrative expense, profit, subsistence, prorated vacation leave, sick leave, and applicable insurance of all kinds, excluding any and all travel costs which are reimbursable in accordance with paragraph (c) below.  If overtime rates are specified in Section B, the contractor will be paid for overtime work in accordance with such overtime rates only to the extent the overtime is approved in advance by the Procuring Contracting Officer (PCO).  If no rate is set forth in Section B and overtime work is approved in advance by the PCO, the contractor and the PCO will negotiate rates for such overtime in accordance with paragraph (a)(3) of the “Payments” clause of the contract.  The amount payable to the contractor shall be computed by multiplying the appropriate hourly rates set forth by the number of direct labor hours performed in accordance with paragraph (a)(1) of the “Payments” clause of this contract.  Payment for the performance of task orders shall be made in accordance with the rates specified in Section B with adjustments as appropriate under paragraph (b) for employees performing Uncompensated Overtime as defined in FAR Clause 52.237-10, “Identification of Uncompensated Overtime”.

(b)  For individuals performing under an uncompensated overtime system, the amount billed is limited to the uncompensated overtime rate as defined in FAR Clause 52.237-10.  All hours shall be burdened and shall be in the base for allocation of overhead and general and administration expenses.

(c)  Travel Costs.  The contractor shall be reimbursed for travel costs in accordance with FAR 31.205-46 as limited by the Joint Travel Regulations, Volume II and the following:

(1)  Where official company travel can reasonably be planned in advance so as to take advantage of available discounted standard or coach airfares, any expenses in excess of those discounted fares are to be considered as, and segregated as unallowable costs; and

(2)  Travel made for personnel convenience, including daily travel to and from work, shall not be reimbursed hereunder.

(d)  Material Costs and Other Direct Costs.  The contractor shall be reimbursed for other direct costs (ODC) including material costs in accordance with Section B and paragraph (b) of the “Payments” clause of  this contract.  Other direct costs including material costs to be reimbursed under this contract shall be included in each order.

(e)  Maximum Ordering.  The Government shall not be obligated to pay the contractor any amount in excess of the maximum task order price set forth in any task order issued under this contract.  The contractor shall not be obligated to continue performance or to incur costs under any task order if to do so would exceed the maximum task order price set forth in the task order unless the contractor has been notified in writing by the Procuring Contracting Officer (PCO) that the maximum task order price for the task order concerned has been increased in accordance with paragraph (d) of the “Payments” clause of this contract.  Pursuant to paragraph (c) of the “Payments” clause, the contractor shall notify the PCO in writing if the contractor has reason to believe the hourly rate payments, travel costs and materials costs which will accrue in the performance of the task order concerned will exceed the maximum task order price set forth in the task order, or when added to all other payments and costs previously accrued, will exceed the maximum ordering price set forth in the contract.  If for any other reason the contractor believes that the maximum task order price set forth in any task order should be increased, the contractor shall promptly so notify the PCO in writing. The maximum ordering price of any task order may be increased by the PCO, in his/her discretion, at any time during the period covered by this contract.  If the contractor has reason to believe that the total cost to the Government for the work called for in any task order will be substantially less than the maximum order price specified therein, the contractor shall promptly so notify the PCO in writing.  The PCO may, based upon such notification, decrease the ceiling price of the task order concerned.  Any increase or decrease in the maximum order price of any task order shall be set forth in a modification to the task order.

(f)  The term “ceiling price” wherever set forth in the “Payments” clause will be read as “maximum” and, when used to refer to Contract Ceiling Price shall be read as Contract Maximum Ordering Price/Amount.  When used in conjunction with task order, “ceiling” shall be construed “maximum” task order amount or the “maximum” amount per cost category such as travel, labor, and other direct costs as appropriate.

(End of clause)

5252.237-9503
ORDERING PROCEDURES FOR NAVY MARINE CORPS INTRANET (NMCI) SERVICES

USE: Use in Section H in solicitations and contracts for contractor support services when the contracting officer determines that Navy Marine Corps Intranet (NMCI) Services are required for contract performance.   

ORDERING PROCEDURES FOR NAVY MARINE CORPS

INTRANET (NMCI) SERVICES (SEP 2000)
(a) This Support Services contract may require the use of and/or access to Department of Navy (DoN) Information Technology (IT) Resources by contractor personnel for contract performance.  Applicable DoN IT Resources for performance of this contract shall be procured from the NMCI Contractor pursuant to the authority of NMCI Contract # N00024-00-D-6000, clause 5.2 “Ordering.”  

(b) The Support Services contractor shall obtain written authorization from the Contracting Officer executing this contract, prior to ordering directly from the NMCI Contractor.  No NMCI Order may be placed without the prior written authorization of the Contracting Officer.  Any NMCI Order exceeding the written authorization of the Contracting Officer shall be treated as an unallowable cost pursuant to FAR Part 31.

(c)
The Government shall reimburse the contractor for the placement of NMCI Orders including applicable indirect burdens (general & administrative, etc.), excluding profit or fee. 

(End of clause)

5252.237-9509
INSPECTION OF SITE.
USE:  Use in Section L in solicitations involving performance of services on a Government installation.  Use with FAR 52.237-1, “Site Visit”.

INSPECTION OF SITE  (JAN 1992)
Offerors or quoters are invited to inspect the [insert site location] where services are to be performed.  For appointment call [insert name, code and telephone number of point of contact].

(End of clause)

5252.237-9512
AGREEMENT FOR RESEARCH WITH EDUCATION INSTITUTIONS AND NONPROFIT ORGANIZATIONS.
USE:  Use in Section H in solicitations/contracts where it is anticipated that the basis for award to a particular contractor will be based on the experience/knowledge of the principal investigator.

AGREEMENT FOR RESEARCH WITH EDUCATION INSTITUTIONS AND NONPROFIT ORGANIZATIONS  (MAR 1999)
The parties mutually agree that:

(a)  [Insert name and title of the principal investigator] will bear the primary responsibility for the conduct of the research and will exercise judgment towards attaining the stated research objectives.

(b)  [Insert name and title of the principal investigator] named the Principal Investigator based upon his knowledge of the field of study and his capabilities to manage the research project in an efficient and productive manner.  Furthermore, he shall be continuously responsible for the conduct of the research project and be closely involved with the research efforts.  The Principal Investigator will devote approximately [insert number of hours] hours to this research effort.

(c)  The contractor will obtain the Contracting Officer’s approval before it can change the Principal Investigator, or to continue the research work during a continuous period in excess of [insert number of months]months without the participation of the approved Principal Investigator.

(d)  The contractor will advise the Contracting Officer if the Principal Investigator will, or plans to, devote substantially less efforts to the work than anticipated.

(e)  The contractor shall obtain the Contracting Officer’s approval to change:


(1)  the methodology or experiment stated in the contract.


(2)  the stated objectives of the research effort.


(3)  the phenomenon or phenomena under study.

(End of clause)

5252.239-9503
REPLACEMENT PARTS AVAILABILITY.
USE:  Use in Section H in non-commercial solicitations/contracts for Information Technology equipment/systems when the clause is considered advisable by the Requisitioner or the Contracting Officer.  For example, a long-term rental or anticipated use of a complex system for several years.

REPLACEMENT PARTS AVAILABILITY  (JAN 1992)
The contractor guarantees that replacement parts for each machine listed in this contract shall be available for a minimum of [insert period of time, i.e., rental term or system life] years from the date of this contract.  Subsequent to this period, if parts are not available from the contractor, he shall, if requested by the Government, furnish data to enable the Government to have such parts manufactured elsewhere.

(End of clause)

5252.239-9504
SYSTEM CONFIGURATION:  INFORMATION TECHNOLOGY MAINTENANCE CONTRACTS.
USE:  Use in Section H in maintenance contracts for Information Technology  equipment/systems to allow for configuration changes.

SYSTEM CONFIGURATION:  INFORMATION TECHNOLOGY MAINTENANCE CONTRACTS  (MAR 1999)
(a)  The Government reserves the right, throughout the performance period, to change equipment/software to be maintained under the contract (1) as a result of upgrades, deletions, or substitutions of equipment/software covered by this contract, or (2) through requirements for additional hardware/software capacity due to resource expansion.  Changes to system configuration will be accomplished as follows:

(1)  Additions and deletions of equipment/software identical to Contract Line Items listed in Section B may be effected by a Change Order, and the contract price adjusted by the unit prices listed in Section B.  These additions and deletions to be effected by Change Order shall pertain only to those items specifically make and model version number in Section B.

(2)  Additions of equipment/software similar to those listed in Section B shall be effected by a Supplemental Agreement, after negotiation of price for maintenance of the additional equipment/software.  Similar items are defined as those which achieve the same system capability or have the same functionality as the items intended for use in Section B, but may be different model numbers or be manufactured by firms other than those shown in Section B.

(b)  The cumulative effect of the above additions and deletions will not increase the contract price by an amount exceeding [insert percentage]  of the total contract value for the base period and each option period.

(End of clause)

5252.239-9505
OPTION PRICING REVIEW.
USE:  Use in delivery orders against GSA Schedules for IT resources, that include options for maintenance services.

OPTION PRICING REVIEW  (MAR 1999)
Prior to the exercise of an option to provide maintenance services, the contractor shall submit to the Government, the then current commercial price list or, if applicable, the then current GSA Information Technology Resources schedule which lists the maintenance prices for the products (hardware and/or software) being serviced hereunder.  Based on the price list(s) submitted by the vendor, the Government reserves the right to adjust downward the maintenance prices for the option period contained in Section B to reflect the commercial price list maintenance prices or the GSA schedule prices in effect at time of the option exercise.  In no event will the prices contained in Section B of this contract be adjusted upward.

(End of clause)

5252.239-9506
REFURBISHED EQUIPMENT CERTIFICATION.
USE:  Use in Section H in Information Technology equipment solicitations/contracts, if 5252.239-9512 is incorporated into the contract, and it is determined necessary to obtain the OEM certification.

REFURBISHED EQUIPMENT CERTIFICATION  (MAR 1999)
(a)  All refurbished or remanufactured equipment supplied to the Government must be accompanied by a “Certificate of Maintainability” from the applicable original equipment manufacturer.  This certificate must indicate, at the minimum, the following:

(1)  Model and serial number of the equipment certified.

(2)  Expiration date, if any, of the certification.

(3)  Release level of the equipment.

(4)  Certification that the manufacturer will accept the equipment for maintenance.

(b)  The contractor will have the responsibility for contacting the original equipment manufacturer and arranging for equipment certification, which is inclusive of any or all repair/refurbishment.  All costs associated with equipment certification will be borne by the contractor.

(End of clause)

5252.239-9512
REFURBISHED EQUIPMENT.
USE:  Use in Section L in non-commercial Information Technology equipment solicitations, if it is determined that refurbished or remanufactured equipment can be supplied.

REFURBISHED EQUIPMENT  (JAN 1992)
Refurbished or remanufactured equipment may be offered.  If refurbished or remanufactured equipment is proposed, it shall be completely renovated, thoroughly inspected, repaired as necessary, and subject to the same product performance specifications and testing for serviceability prescribed by the manufacturer for newly manufactured equipment.  All such refurbished or remanufactured equipment shall be so identified and must be warranted as if new.

(End of clause)

5252.239-9514
COMMITMENTS, WARRANTIES AND REPRESENTATIONS.
USE:  Use in Section H in non-commercial solicitations/contracts for Information Technology Resources except for those requesting services only.

COMMITMENTS, WARRANTIES AND REPRESENTATIONS

(APR 1998)
Any written commitment by the contractor within the scope of this contract shall be binding upon the contractor.  Failure of the contractor to fulfill any such commitment shall render the contractor liable for liquidated or other damages due to the Government under the terms of this contract.  For the purpose of this contract, a written commitment by the contractor is limited to the proposals submitted by the contractor, and to specific written modifications to the proposal.  Written commitments by the contractor are further defined as including (1) any warranty or representation made by the contractor in a proposal as to hardware or software performance; total systems performance; other physical design, or functional characteristics of a machine software package, or system, or installation date; (2) any warranty or representations made by the contractor concerning the characteristics or items described in (1) above made in any publications, drawings, or specifications accompanying or referred to in a proposal; and (3) any modification of or affirmation or representation as to the above which is made by the contractor in or during the course of the Live Test Demonstration or negotiations, whether or not incorporated into a formal amendment to the proposal.

(End of clause)

5252.239-9515
CONTRACTOR REPRESENTATION.
USE:  Use in Section H in non-commercial solicitations for Information Technology equipment or systems when the Government’s requirement is set forth by functional specifications and the contract amount is expected to exceed $100,000.

CONTRACTOR REPRESENTATION  (JAN 1992)
Unless the contractor expressly states otherwise in the contractor’s proposal where functional requirements are expressly stated as part of the requirement of the solicitations, the contractor, by responding, represents that in its opinion the system/item(s) proposed is capable of meeting those requirements.  However, once the system/item(s) is accepted by the Government, contractor responsibility under this clause ceases.  In the event of any inconsistency between the detailed specification and the functional specification contained in the solicitation, the former will control.

(End of clause)

5252.242-9500
INSTRUCTIONS RELATING TO PRODUCTION PROGRESS REPORT (DD FORM 375).

USE:  Use in Section H in fixed-price or cost-reimbursement solicitations/contracts for supplies when production progress reports are required and  FAR 52.242-2 is incorporated into the contract.

INSTRUCTIONS RELATING TO PRODUCTION PROGRESS REPORT

(DD FORM 375)  (MAR 1999)

(a)  The production progress reports which are to be furnished by the contractor in accordance with the clause hereof entitled “Production Progress Reports” shall be submitted for Items [insert the applicable CLINs] of this contract.

(b)  The reports shall be prepared on DD Form 375 (Production Progress Report ) in accordance with the instructions thereon, and DD Form 375c as required.  Copies of DD Forms 375 and 375c may be obtained from the cognizant contract administration office.  When reporting an actual or potential delinquency, contractor prepared DD Form 375c shall, as a minimum, contain the data described in DFARS 242.1107(b)(iv).

(c)  The reports shall be submitted on a monthly basis within five (5) workdays after each reporting period beginning [insert the period when the reports are to be submitted (i.e., within five (5) workdays after each reporting period beginning with the date of this contract, OR, within five (5) workdays after each reporting period beginning as of the end of the month in which production begins and ending as of the month in which production is completed].
(d)  Each report shall be distributed as follows:


Name and Address





Quantity

Contract Administration Office



3 copies


(See Section G of the Schedule)


[Identify the requiring activity (name and address)]

*2 Copies


*(One “Advance Copy” shall be submitted


direct immediately after preparation.)


[Insert mailing addresses of organizations where

1 copy


reports are to be mailed.]
(End of clause)

5252.242-9502
TECHNICAL DIRECTION.
USE:  Use in Section H in solicitations/contracts when the Contracting Officer has determined that additional technical clarification or direction may be required when orders are issued.

TECHNICAL DIRECTION  (MAR 1999)
(a)  When necessary, technical direction or clarification concerning the details of specific tasks set forth in the contract shall be given through issuance of Technical Direction Letters (TDLs) by the Contracting Officer’s Representative (COR).

(b)  Each TDL shall be in writing and shall include, as a minimum, the following information:

(1)  Date of TDL:

(2)  Contract and TDL number;

(3)  Reference to the relevant section or item in the statement of work;

(4)  Signature of COR.

(c)  Each TDL issued hereunder is subject to the terms and conditions of this contract; and in no event shall technical directions constitute an assignment of new work or changes to such nature as to justify any adjustment to the fixed fee, estimated costs, or delivery terms under the contract.  In the event of a conflict between a TDL and this contract, the contract shall control.

(d)  When in the opinion of the contractor a technical direction calls for effort outside the contract statement of work, the contractor shall notify the Contracting Officer thereof in writing, with a copy to the COR, within two (2) working days of having received the technical direction in question.  The contractor shall undertake no performance to comply with the technical direction until the matter has been resolved by the Contracting Officer through formal contract modification or other appropriate action.

(e)  Oral technical directions may be given by the COR only in emergency circumstances, and provided that any oral technical direction given is reduced in writing by the COTR within two (2) working days of its issuance.

(f)  Amendments to a TDL shall be in writing and shall include the information set forth in paragraph (b) above.  A TDL may be amended orally only by [insert the name, title and/or code of the individual authorized to orally amend technical direction letters] in emergencies; oral amendments shall be confirmed in writing within two (2) working days from the time of the oral communication amending the TDL by a TDL modification.

(g)  Any effort undertaken by the contractor pursuant to oral or written technical directions issued other than in accordance with the provisions herein shall be at the contractor’s risk of not recovering related costs incurred and corresponding proportionate amount of fixed fee, if any.

(End of clause)

5252.242-9503
STATUS CONTROL ACTIVITY/INVENTORY CONTROL MANAGER.
USE:  Use in Section G in solicitations/contracts when production progress reports are required and FAR 52.242-2 is incorporated into the contract.

STATUS CONTROL ACTIVITY/INVENTORY CONTROL

  MANAGER  (MAR 1999)
(a)  The Status Control Activity Inventory Control Manager is:  [identify by name, title, and address].

(b)  Copies of  “action-document” DD 375’s, if prepared (or similar document in the case of “non-DCMA” ACO’s) shall be furnished by the ACO as follows:

(1)  In all cases, one copy to the [identify the organization who receives a copy].

(2)  When the status control activity is [identify activity], an additional copy to [identify other organizations who will receive copies], Code [insert code, if applicable].

(c)  Where [insert organization] is the status control activity, two copies of the DD 250 shall be furnished by the ACO, to [identify organization], the envelope should be similarly marked.

(d)  When the status control activity/inventory control manager is an agency other than [insert agency], one copy of the DD 250 shall be furnished by the ACO to [identify  organizations who will receive copies], Code [insert code, if applicable] (with the envelope similarly marked), and one copy to such agency.

(e)  One copy of DD Form 375-2 “Delay in Delivery” (or similar document in the case of non-DCMA ACO’s) shall, if prepared, be furnished to [insert organization], Attention to the buyer’s Codes indicated on the first page of the contract.

[insert paragraphs for additional organizations that

should receive copies of the reports]

(End of clause)

5252.242-9511
CONTRACT ADMINISTRATION DATA.
USE:  Use in Section G in solicitations/contracts where administration will be assigned to DCMA.

CONTRACT ADMINISTRATION DATA  (MAY 1998)
(a)  Contract Administration Office.

(1)  Contract administration functions (see FAR 42.302 and DFARS 242.302) are assigned to:  [insert the office title and address of the office receiving administration responsibility.]
(2)  Contract administration functions withheld, additional contract administration functions assigned, or special instructions (see FAR 42.202) are:  [insert the appropriate information concerning functions withheld or additional functions assigned.]
(3)  The Accounting Classification Reference Numbers (ACRN) assigned by the [insert either Naval Air Systems Command or other appropriate information] shall be used in applicable contract modifications or orders or modifications thereto issued by the cognizant contract administration office.  If no ACRN is assigned by [insert either Naval Air Systems Command or other appropriate information], the contract administration office may assign a two-position ACRN that can be either alpha-numeric (A1 through B9 and continuing, if necessary through Z9, excluding the letters “I” and “O”) or alpha (AA through ZZ, excluding the letters “I” and “O”), (see DFARS 204.7104).

(4)  The cognizant contract administration office shall distribute to the U.S. Navy International Logistics Control Office (NAVILCO) (Code 20), 700 Robbins Avenue, Philadelphia, Pennsylvania 19111, a copy of any report or document which indicates an anticipated or actual delay in the delivery of supplies or services called for under the Navy International Logistics Program (ILP) Foreign Military Sales (FMS) (or Military Assistance Program (MAP)) Item(s) identified in Section B, if any.  Copies of reports or documents distributed to NAVILCO shall include the applicable Item number, the FMS Case identifier and FMS country (or MAP record Control/Program Directive number identifier) and the requisition number and shall be in addition to any other distribution required by this contract or directives applicable to the cognizant contract administration office.

(b)  PCO Quality Assurance Representative.  Any quality assurance questions, comments, problems, recommendations, etc., which cannot be resolved at the Administrative Contracting Officer (ACO) Quality Assurance Representative (QAR) level should be communicated to the Procuring Contracting Officer (PCO) QAR designated below:

[insert address of PCO QAR]
(c)  Paying Office.  The disbursing office which will make payments is designated as follows:

[insert address of disbursing office]
(d)  Remittance Address.  The address to which payments should be mailed by the Government is:

[insert this address upon award]
(End of clause)

5252.242-9512
CONFERENCES.

USE:  Use in Section F in solicitations/contracts where conferences are required and which contain CLINs for each conference.

CONFERENCES  (FEB 1995)
Conferences shall be held at the contractor’s facility unless specified otherwise below.  The exact date for each conference shall be established by the Procuring Contracting Officer.

(a)  Subcontract Line Item Number (SLIN) [insert SLIN number], Post-Award Conference - shall be held approximately [insert time period] weeks after contract award and not exceed one working day.

(b)  SLIN [insert SLIN number], Design/Progress/Status Review Conferences - the first conference shall be held within [insert time period] months after contract award with additional conferences to be held every  [insert time period] months thereafter.  Each conference shall not exceed [insert number] working days.

(c)  SLIN [insert SLIN number], Technical Data Support Package Conference (TDSP) - shall be held at the [insert percentage of work completion defined in SOW] percent and  [insert percentage of work completion defined in SOW] percent stages of TDSP work completion.  Each conference shall not exceed  [insert number] working days.

(d)  SLIN [insert SLIN number], Integrated Logistics Support Verification Conference - shall be held within [insert time period] months after device delivery and not exceed one working day.

(e)  SLIN [insert SLIN number], Provisioning Conference - shall be held within [insert time period] working days after acceptance of the preliminary Provisioning Parts List and shall not exceed  [insert number] working days.

(End of clause)

5252.242-9513
ACCOUNTING AND APPROPRIATION DATA.
USE:  Use in Section G of solicitations/contracts when there are multiple ACRNs.

ACCOUNTING AND APPROPRIATION DATA  (FEB 1995)
The applicable accounting and appropriation data is as follows:

[IAW DFARS 204-7107, identify different accounting and

appropriation data by ACRNs]
(End of clause)

5252.242-9515
RESTRICTION ON THE DIRECT CHARGING OF MATERIAL.
USE:  Use in Section H in cost-reimbursement or time-and-material service solicitations/contracts where it is anticipated that the contractor will be buying substantial quantities of materials.

RESTRICTION ON THE DIRECT CHARGING OF MATERIAL

(JUL 1998)
(a)  The term “material” includes supplies, materials, parts, equipment, hardware and Information Technology (IT) resources including equipment, services and software.  This is a service contract and the procurement of material of any kind that are not incidental to and necessary for contract performance may be determined to be unallowable costs pursuant to FAR Part 31.  No materials may be acquired under the contract without the prior written authorization of the Contracting Officer’s Representative (COR).  IT resources may not be procured under the material line item of this contract unless the approvals required by Department of Defense purchasing procedures have been obtained.  Any material provided by the contractor is subject to the requirements of the Federal Acquisition Regulation (FAR), the Defense Federal Acquisition Regulation Supplement (DFARS), and applicable Department of the Navy regulations and instructions.

(b)  Prior written approval of the COR shall be required for all purchases of materials.  If the contractor’s proposal submitted for a task order includes a list of materials with associated prices, then the COR’s acceptance of the contractor’s proposal shall constitute written approval of those purchases.

(c)  The costs of general purpose business expenses required for the conduct of the contractor’s normal business operations will not be considered an allowable direct cost in the performance of this contract.  General purpose business expenses include, but are not limited to, the cost for items such as telephones and telephone charges, reproduction machines, word processing equipment, personal computers and other office equipment and office supplies.

(End of clause)

5252.243-9500
CHANGE ORDERS.

USE:  Use in Section H in letter contracts.

CHANGE ORDERS  (APR 1998)
Unless otherwise specifically stated in any change order, change orders issued under this letter contract shall not increase the limitation of Government liability established in accordance with the clause “Limitation of Government Liability”.

(End of clause)

5252.243-9504
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER.
USE:  Use in Section H in solicitations/contracts when it is anticipated that liaison and communication between contractor and Government technical personnel will be required.

AUTHORIZED CHANGES ONLY BY THE CONTRACTING

OFFICER  (JAN 1992)
(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.

(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:


[insert Contracting Officer’s name, address and phone number]
(End of clause)

5252.243-9505
ENGINEERING CHANGES.
USE:  Use in Section H in solicitations/contracts when Engineering Change Proposals (ECPs) will be submitted under the contract.

ENGINEERING CHANGES  (JUN 1998)
(a)  After contract award, the Government may solicit, and the contractor is encouraged to propose independently, engineering changes to the equipment, software specifications or other requirements of this contract.  These changes may be proposed for reasons of economy, improved performance, or to resolve increased data processing requirements.  However, proposed changes relating to improved performance necessary to meet increased data processing requirements of the user shall not exceed the contract requirements by more than 25%.  If the proposed changes are acceptable to both parties, the contractor shall submit a price change proposal to the Government for evaluation.  Those proposed engineering changes that are acceptable to the Government will be processed as modifications to the contract.

(b)  This applies only to those proposed changes identified by the contractor, as a proposal submitted pursuant to the provisions of this clause.  As a minimum, the following information shall be submitted by the contractor with each proposal:

(1)  A description of the difference between the existing contract requirement and the proposed change, and the comparative advantages and disadvantages of each.

(2)  Itemized requirements of the contract which must be changed if the proposal is adopted, and the proposed revision to the contract for each such change.

(3)  An estimate of the changes in performance costs, if any, that will result from adoption of the proposal.

(4)  An evaluation of the effects the proposed change would have on collateral costs to the Government such as Government-furnished property costs, costs of related items, and costs of maintenance and operation.

(5)  A statement of the time by which the change order adopting the proposal must be issued so as to obtain the maximum benefits of the changes during the remainder of this contract. Also, any effect on the contract completion time or delivery schedule shall be identified.

(c)  Engineering change proposals submitted to the Contracting Officer shall be processed expeditiously.  The Government shall not be liable for proposal preparation costs or any delay in acting upon any proposal submitted pursuant to this clause.  The contractor has the right to withdraw, in whole or in part, any engineering change proposal not accepted by the Government within the period specified in the engineering change proposal.  The decision of the Contracting Officer as to the acceptance of any such proposal under this contract shall be final and shall not be subject to the “Disputes” clause of the contract.

(d)  The Contracting Officer may accept any engineering change proposal submitted pursuant to this clause by giving the contractor written notice thereof.  This written notice may be given by issuance of a modification to this contract.  Unless and until a modification is executed to incorporate an engineering change proposal under this contract, the contractor shall remain obligated to perform in accordance with the terms of the existing contract.

(e)  If an engineering change proposal pursuant to this clause is accepted and applied to this contract, an equitable adjustment in the contract price and in any other affected provisions of this contract shall be made in accordance with this clause and other applicable clauses of this contract.  When the cost of performance of this contract is increased or decreased as a result of the change, the equitable adjustment increasing or decreasing the contract price shall be in accordance with the “Changes” clause rather than under this clause, but the resulting contract modification shall state that it is made pursuant to this clause.

(f)  The contractor is requested to identify specifically any information contained in its engineering change proposal which it considers confidential and/or proprietary and which it prefers not to be disclosed to the public.  The identification of information as confidential and/or proprietary is for information purposes only and shall not be binding on the Government to prevent disclosure of such information.  Offerors are advised that such information may be subject to release upon request pursuant to the Freedom of Information Act (5 U.S.C. 552).

(End of clause)

5252.245-9500
GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT.
USE:  Use in Section H in fixed-price solicitations/contracts/BOAs where government property is to be provided, unless only FMS Item(s) are listed in Section B.  (NOTE:  If material is listed in (d)(2), the requisitioning documentation may be prepared by the contractor as specified in (d)(2) and submitted to the appropriate Material Control Activity (MCA) listed in Section G).

GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT  (APR 1998)
(a)  Definition.  Government production and research property, as the term is used herein, shall consist of special tooling to which the Government has title or the right to acquire title, Government-owned special test equipment and Government-owned facilities as each term is defined respectively in FAR 45.101 and 45.301.

(b)  Authorization to Use Government Production and Research Property, Material, and Agency Peculiar Property Currently Covered by Government Contracts Without Rental Charge in Performing this Contract.  Government production and research property, material, and agency peculiar property covered by the following listed Government contracts on the effective date of this contract is hereby authorized for use on a rent-free, non-interference basis in the performance of this contract and sub-contracts of any tier issued hereunder:

Contract No(s):  [list the contract number(s) which cover Government property to be provided without rental charge, or put “None”]
 (c)  Authorization to Use Government Production and Research Property and Agency Peculiar Property to be Provided Under this Contract Without Rental Charge in Performing this Contract.  (This paragraph does not cover such property in possession of the contractor or his subcontractors on the date of award of this contract.)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government production and research property and agency peculiar property identified in (c)(2) through (c)(5) to the contractor.  The contractor is hereby authorized to use, on a rent-free basis, said property in the performance of this contract.

(2)  Special Tooling (as defined in FAR 45.101):

[Either list special tooling to be provided or put “None”.]
(3)  Special Test Equipment (as defined in FAR 45.101):

[Either list special test equipment to be provided or put “None”.]
(4)  Facilities (as defined in FAR 45.301 and DFARS 245.301):

[Either list facilities to be provided or put “None”.]
(These facilities shall, when provided, become accountable under and be subject to that facilities contract, if any, in effect between the Government and the contractor or any of his subcontractors at the plant where they are to be located during performance of this contract.)

(5)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

[Either list agency peculiar property to be provided or put “None”.]
The following terms and conditions shall be applicable to the agency peculiar property, if any, identified above:

(A)  each item of agency peculiar property shall be identified by its Federal Item Identification Number and Government Nomenclature;

(B)  the agency peculiar property shall be accounted for under this contract; and

(C)  upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(d)  Government Material and Agency Peculiar Property to be Furnished Under this Contract.  (This paragraph covers Government-owned material and agency peculiar property furnished to the contractor for (A) consumption in the course of manufacture, testing, development, etc., or (B) incorporation in items to be delivered under this contract, e.g., Master Government-Furnished Equipment List (MGFEL).)

(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government-owned agency peculiar property and material identified in (d)(2) and (d)(3) to the Contractor.  The Contractor is hereby authorized as appropriate, (A) to consume the material identified in (d)(2) and the agency peculiar property identified in (d)(3) in performing this contract or (B) to incorporate such material and agency peculiar property in articles under this contract.

(2)  Material (as defined in FAR 45.301):

[Either list material to be provided or put “None”.]
Requisitioning Documentation:  Contractor access to the federal supply system is permitted only when the material as well as the quantity is identified in the above paragraph.  The contractor shall prepare requisitioning documentation for the above material in accordance with the “Military Standard Requisitioning and Issue Procedures (MILSTRIP) for Defense Contractors”, DoD 4000.25-1-M, Chapter 11 and NAVSUP Publication 437 as revised by DoD AMCL 1 A guidance.  The contractor must submit all requisitions for Government Furnished Material (GFM) from the supply system to the Material Control Activity (MCA) specified in Section G of this contract.  Upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.

(3)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

[Either list agency peculiar property to be provided or put “None”.]
The terms and conditions made applicable to agency peculiar property in (c)(5) shall be applicable to the agency peculiar property, if any, identified above.

(e)  Government Installations to be Made Available Under this Contract.  (This paragraph covers Government installations, or portions thereof, to be made available to a contractor but not transferred to his possession - for example, test centers, wind tunnels, aircraft fields, as well as buildings, furniture or equipment.  Instructions may be needed to establish ground rules or plans governing availability of installations.)

(1)  The Government hereby agrees to make available hereunder on a rent-free, non-interference basis for performing this contract the Government installations, or portions thereof, identified in (e)(2) in accordance with standard operating procedures and priorities unless otherwise specified in the Schedule.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to these installations.

(2)  Installations.

[Either list installations to be provided or put “None”.]
 (f)  Bailed Property to be Used Under this Contract.  (This paragraph will not obviate the need to set forth in this contract the terms of the project agreement as required by the pertinent bailment agreement.)

(1)  The bailed property identified in (f)(2) is hereby authorized for use on a rent-free basis in the performance of this contract.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to this bailed property.







    Bailment Agreement








Under which

(2)  Description
Serial Number

Accountable

[Either list bailed property to be provided or put “None”.]
(3)  The bailed property identified in (f)(2) is furnished “as is” and the Government makes no representations or warranties with respect to such property, including the suitability of such property for the intended use.

(g)  This clause shall in no event be construed to authorize rent-free use of any property identified above for any effort other than that called for under this contract.

(h)  Installation Cost.  The price of this contract constitutes full compensation to the contractor for all costs to be incurred under this contract for the adaptation and installation of the property identified in this clause.

(i)  Installation.  Government production and research property, other than foundations and similar improvements necessary for the installation of special tooling, special test equipment, and plant equipment, as defined in FAR 45.101, shall not be installed or constructed on land nor owned by the Government in such fashion as to be non-severable unless authority is granted by the Contracting Officer cognizant of the contract under which the property is provided in accordance with FAR 45.309.

(j)  Limitation:  This clause does not authorize the contractor to acquire any property for the Government.

(k)  The contractor represents that the price and delivery schedule of this contract have been established in reliance on the Government granting the authorization in (b), (c), (d), (e) and (f), and that no charge has been included in this contract for use of the property as authorized above.

(l)  Whenever the Contracting Officer authorizes or makes available the use, on a rent-free basis, of additional Government production and research property or other Government property in the performance of this contract or subcontracts of any tier under this contract, the contract will be equitably adjusted in accordance with the procedures provided for in the Changes clause.

(m)  If the Government production and research property or other Government property authorized or made available above is decreased by the Government, the contractor will be entitled to an equitable adjustment to the terms of this contract in accordance with the procedures provided for in the Changes clause hereof, as a result of such decrease; provided, however, that if any such decrease is due to the failure of the contractor or his subcontractors of any tier under this contract to fulfill their respective obligations either with respect to the Government property or with respect to the work such property is to be used to perform, the Contracting Officer will take such circumstances into account in establishing the equitable adjustment.

(n)  The contractor is responsible for scheduling the use of all property covered by this clause and the Government shall not be responsible for conflicts, delays, or disruptions to any work performed by the contractor due to use of any or all such property, either under this contract or any other contracts under which use of such property is authorized.

(End of clause)

5252.245-9500 I
GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT - ALTERNATE I.
USE:  Use in Section H in cost-reimbursement solicitations/contracts/BOAs where government property is to be provided, unless only FMS Item(s) are listed in Section B.  (NOTE:  If material is listed in (d)(2), the requisitioning documentation may be prepared by the contractor as specified in (d)(2) and submitted to the appropriate Material Control Activity (MCA) listed in Section G.)

GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT (APR 1998) - ALTERNATE I (APR 1998)
Delete sub-paragraph (f)(3).

Delete paragraph (h) and replace with the following:

(h)  Installation Cost.  The estimated cost, and fee, if any, of this contract makes full allowance for all costs to be incurred under this contract for the adaptation and installation of the property identified in this clause.

(End of clause)

5252.245-9503
USE OF GOVERNMENT PRODUCTION AND RESEARCH PROPERTY.
USE:  Use in Section M in IFBs for supplies.

USE OF GOVERNMENT PRODUCTION AND RESEARCH

PROPERTY  (APR 1985)
(a)  General.  If the bidder plans to use, in performing the work bid upon, any item of Government production and research property, whether offered under this Invitation for Bids or already in his or her anticipated subcontractor’s possession under another Government contract, he shall:  (i)  so indicate by checking the appropriate boxes below, (ii)  submit with his bid the information required below, and (iii)  submit his bid prices in the manner required below.  It is the policy of the Government that any use of Government production and research property be bid on a rent-free basis, coupled with a rental equivalent to eliminate any competitive advantage that might otherwise accrue from such use, whenever this procedure is practical.  (For definitions and a detailed statement of the policy involved, see FAR Part 45.)

(b)  Offer of Existing Government Production and Research Property.

[Either list the property or put “None”.]

(c)  Use of Existing Government Production and Research Property Presently in Bidder’s Possession.  (This Section is to be filled in as appropriate by bidder.)  Performance of work under the proposed contract will require the use of Government production and research property already in the possession of either -


(  (1)  bidder.


(  (2)  any of his anticipated subcontractors.

If either box is checked, bidder or his subcontractors, as applicable, will bear the cost of transporting, reactivating, rehabilitating, converting, modernizing, or otherwise making the property available for use in performing the contract awarded pursuant to this Invitation for Bids.

(d)  Eliminating Competitive Advantage.  (All boxes in this paragraph (d) to be check and information supplied, as appropriate, by bidder.)

(  (1)  Rent-free Use.  If bidder checks this box, he should not include in his bid price any charge for rent, depreciation, or amortization of Government production and research property, and shall submit with his bid the following information:

(i)  a list or description of all property involved which bidder or his anticipated subcontractors propose to use;

(ii)  with respect to such property already in the possession of bidder and his anticipated subcontractors, identification of the contract or contracts under which the property is held, and written permission for such use by the Contracting Officer having cognizance of the property;

(iii)  the months during which such property will be available for use, including the first, last and all intervening months; and

(iv)  the amount of rent which would otherwise be charged for such use, computed in accordance with FAR 45.403, and verified in writing by the Contracting Officer having cognizance of the property.

(  (2)  Rent Charge Basis of Use.  If bidder checks this box, he shall include in his bid price any anticipated Government rental charge for the property he intends to use, and shall submit with his bid the reasons, with supporting information, why it is impractical to bid on a rent-free basis.

 (i)  Failure to submit such reasons shall not make the bid nonresponsive.  However, if such reasons are not submitted, or if they are considered inadequate, the Government may exercise the right reserved in (4)(ii) below.  

(ii)  Permission for use of the property must be obtained by the bidder from the Contracting Officer having cognizance thereof.  Any failure to obtain such permission shall not relieve bidder of this responsibility to perform the work bid upon.

(3)  Method.  In order to eliminate the competitive advantage that might otherwise arise from any rent-free use of Government production and research property, the Contracting Officer will add to the bid price, for evaluation purposes only, the amount of rent which would otherwise be charged for such use.  If, under the terms of this Invitation for Bids, award may be made on a split or partial basis for less than all items, bidder may allocate the full evaluation amount calculated by the Contracting Officer to the various items.  Unless bidder does so, it will be assumed that the full evaluation amount applies to such items as may be awarded.

(4)  Terms of Use.  If award is made under this Invitation for Bids to a bidder who plans to use Government production and research property as described above, the award will:

(i)  if the box in (1) above is checked, authorize rent-free use of such property to the extent indicated, or

(ii)  if the box in (2) above is checked, and permission for use of the property has been obtained (see (2) above), authorize use of such property subject to payment of rent therefor.  In this event, however, the Government reserves the right to modify the contract unilaterally to provide for the use of the property on a rent-free basis, subject to the equitable adjustment of the contract, in accordance with the procedures provided for in the “Changes” clause of the contract, to reflect the elimination of rent and any other amount attributable thereto.

(5)  Use of Government Production and Research Property in Excess of Authorization.  No use of Government production and research property in excess of that described and permitted herein (both as to items and extent of use) shall be authorized after award unless such use is permitted in writing by the Contracting Officer having cognizance of the property and either -

(i)  rent calculated in accordance with FAR 45.403 is charged, or

(ii)  the contract price is reduced by an equivalent amount.

(e)  Covenant Not to Restrict the Disposal of Government Production and Research Property.  In accepting the use of any Government production and research property pursuant to this Invitation for Bids, bidder covenants that he will not -

(1)  install or construct the Government production and research property (other than foundations or similar improvements necessary for the installation of special tooling, special test equipment, and plant equipment) provided for the proposed contract on land not owned by the Government in such fashion as to be nonseverable, and

(2)  permit patent or other proprietary rights to restrict the disposal of the Government production and research property provided for the performance of the proposed contract.

(End of clause)

5252.245-9503 I
USE OF GOVERNMENT PRODUCTION AND RESEARCH PROPERTY - ALTERNATE I.
USE:  Use in  Section M in IFBs for supplies, if government must bear certain costs associated with “As Is” government property.

USE OF GOVERNMENT PRODUCTION AND RESEARCH

PROPERTY  (APR 1985) - ALTERNATE I (APR 1985)
Delete paragraph (b) of the basic clause and replace it with the following:

(b)  Use of Government Production and Research Property.  Subject to the terms set forth elsewhere in this Invitation for Bids, the Government hereby authorizes the use of the Government production and research property there specified for performance of the proposed contract. If the cost of transporting, reactivating, rehabilitating, converting, expanding, modernizing, or otherwise making such property available for use in performing the contract awarded pursuant to this Invitation for Bids is to be borne by the Government and not included in the contract price, such cost will be considered by the Contracting Officer in evaluating bids hereunder in accordance with the terms set forth elsewhere in this Invitation for Bids.  Such terms will include either a formula or fixed dollar amount to be used in this evaluation.

5252.245-9503 II
USE OF GOVERNMENT PRODUCTION AND RESEARCH PROPERTY - ALTERNATE II.
USE:  Use in  Section M in IFBs for supplies, if contractor must bear certain costs associated with “As Is” government property.

USE OF GOVERNMENT PRODUCTION AND RESEARCH

PROPERTY  (APR 1985) - ALTERNATE II (MAR 1999)
Delete paragraph (b) of the basic clause and replace it with the following:

(b)  Use of Government Production and Research Property “As Is”.  As set forth elsewhere in this Invitation for Bids, the Government hereby offers the Government production and research property there specified for use on an “as is” basis (see FAR Part 45), subject to the inclusion in the proposed contract of the FAR Clause 52.245-19, “Government Furnished Property ‘As Is’”).  Bidders must satisfy themselves that any such property is suitable for their use.  Any costs of transporting, installing, modifying, repairing or otherwise making such property suitable for use shall be borne by the successful bidder.  Finally, the Government will eliminate any competitive advantage from the use of such property in accordance with the procedure specified in (d) below.

5252.245-9504
USE OF GOVERNMENT PRODUCTION AND RESEARCH PROPERTY.
USE:  Use in Section M in RFPs for supplies. (NOTE:  Paragraph (d)(1), cognizant PCO/Contract Specialist must check appropriate box.)

USE OF GOVERNMENT PRODUCTION AND RESEARCH

PROPERTY  (MAR 1999)
(a)  Policy.  It is the policy of the Department of Defense to put Government production and research property which is in the possession of a contractor or subcontractor to the greatest possible use in the performance of Government contracts or subcontracts, so long as such use does not confer a competitive advantage on the contractor or subcontractor contrary to the provisions of FAR Part 45.  When necessary to eliminate the competitive advantage that might otherwise arise out of the use of Government production and research property, it is the policy of the Department of Defense to use a rental equivalent in evaluating solicitations, or, where use of a rental equivalent is not practical, to charge rent for such use.  To that end, the following information is provided and the following questions are asked.  (For definitions and a detailed statement of the policy involved, see FAR Part 45.)

(b)  Offer of Existing Government Production and Research Property.

None.

 (c)  Need of Offeror/Quoter or his Anticipated Subcontractors for Use of Existing, Additional or Replacement Special Test Equipment or Special Tooling.  (Note:  All boxes in this paragraph (c) to be checked and information supplied, as appropriate, by offeror/quoter.)

(1)  Existing Government Production and Research Property.  Performance of work under the proposed contract will require the use of Government production and research property already in the possession of -

(  (i)  offeror/quoter,

(  (ii) any of his anticipated subcontractors.

(2)  Additional or Replacement Special Test Equipment.  Performance of work under the proposed contract will require the Government to provide additional or replacement special test equipment -

(  (i)  for offeror/quoter,

(  (ii) for any of his anticipated subcontractors.

If either box is checked and the exact nature of the special test equipment involved is known, offeror/quoter shall identify each item to be acquired for the Government as a separate item or by category if individual items are low in value.  If the exact nature of the equipment is known, offeror/quoter shall define the extent to which the contractor will be responsible for acquiring special test equipment for the Government and the contract shall contain the information.  In such case, the clause set forth in FAR Clause 52.245-18, “Special Test Equipment” will be inserted in the contract.

(3)  Additional or Replacement Special Tooling.  Performance of the work under the proposed contract will require the Government to provide additional or replacement special tooling -

(  (i)  for offeror/quoter,

(  (ii) for any of his anticipated subcontractors.

If either box is checked, offeror/quoter shall identify each item of the special tooling separately to the maximum extent practicable, or by category if individual items are low in value.  If such identification is impracticable and the proposed contract is of a fixed-price type, the clause set forth in FAR Clause 52.245-17, “Special Tooling” will be included in the contract.  All such special tooling costs shall be set forth in the cost and pricing data and supporting attachments.  Additional justification supporting those costs may be requested at or prior to negotiations.

(4)  Screening Government Special Test Equipment.  With respect to (2) above, for items listed in DFARS 245.301 having an item acquisition cost of $10,000 or more, the offeror/quoter selected for the proposed contract will be required to submit, for himself and for his subcontractors, DOD Production Equipment Requisition/Non-Availability Certificate (DD Form 1419) to Defense Industrial Plant Equipment Center (DIPEC), Memphis, Tennessee 38102 (via the Contracting Officer) to ascertain whether any existing Government-owned facilities or special test equipment can be utilized.  Items listed in DFARS 245.301 will not be permitted to be acquired within the notice period specified in FAR Clause 52.245-18, unless a certificate of non-availability is received from DIPEC.

(d)  Eliminating Competitive Advantage.  

(1)  Method.  With respect to the use of Government production and research property by offeror/quoter, the Government will either -

(  (i)  charge rent in accordance with FAR 45.202-2, or

(  (ii) use an evaluation factor in lieu of rent, in accordance with FAR 45.201 (but see (e)(2) below.

If (i) is checked, the information required by (e)(1) below need not be furnished.  However, offeror/quoter may use the property only after obtaining the written approval of the Contracting Officer having cognizance of the property, in accordance with FAR 45.202-2.

(2)  Use of Government Production and Research Property in Excess of Authorization.  No rent-free use of Government production and research property other than as described and permitted in the executed contract (both as to items and extent of use) shall be authorized after award unless such use is approved in writing by the Contracting Officer cognizant of the property, and either -

(i)  rent calculated in accordance with FAR 45.403 is charged, or

(ii) the contract price is reduced by an equivalent amount.

(e)  Additional Information.  (Note:  All boxes in this paragraph (e) to be checked and information supplied, as appropriate by offeror/quoter.)

(1)  Information Relating to Evaluation Factor.  If offeror/quoter or any of his anticipated subcontractors intends to use existing, additional or replacement Government production and research property in the performance of the proposed contract, and an evaluation factor in lieu of rent is to be used (see (d) above), the offeror/quoter shall submit -

(i)  a list or description of all property involved which he or his anticipated subcontractors propose to use;

(ii)  with respect to such property already in the possession of the offeror/quoter and his anticipated subcontractors, identification of the contract or contracts under which the property is held and written permission for such use by the Contracting Officer having cognizance of the property;

(iii)  the months during which such property will be available for use.

(2)  Use of Evaluation Factor Not Practical.  Use of an evaluation factor referred to in (e)(2)(ii) above is not practical -

(i)  for offeror/quoter,

(ii) for any of his anticipated subcontractors.

If either box is checked, the offeror/quoter should give brief supporting reasons.  If reasons are accepted, rent will be charged for the use of Government production and research property under the proposed contract or subcontract(s), as appropriate, notwithstanding the Government’s contrary intention indicated in (e)(1)(ii) above.

(3)  Notice of Possible Restrictions on Disposal of Government Production and Research Property.  In accepting the use of any Government production and research property pursuant to this solicitation, offeror/quoter covenants that he will not act so as to create restrictions on the disposal of such property, except as indicated below:

(  (i)  offeror/quoter intends to install or construct the Government production and research property (other than foundations or similar improvements necessary for the installation of special tooling, special test equipment and plant equipment) provided for the proposed contract on land now owned by the Government in such fashion as to be nonseverable,

(  (ii)  patent or other proprietary rights may restrict the disposal of the Government production and research property provided for the performance of the proposed contract.

If either box is checked, the conditions specified in FAR 45.309 must be satisfied.

(End of clause)

5252.245-9504 I
USE OF GOVERNMENT PRODUCTION AND RESEARCH PROPERTY - ALTERNATE I.
USE:  Use in  Section M in RFPs for supplies, if Government must bear certain costs associated with “As Is” government property.

USE OF GOVERNMENT PRODUCTION AND RESEARCH

PROPERTY  (MAR 1999) - ALTERNATE I  (APR 1998)
Delete paragraph (b) of the basic clause and replace it with the following:

(b)  Use of Government Production and Research Property “As Is”.  Subject to the terms set forth elsewhere in this Request for Proposal, the Government hereby authorizes the use of the Government production and research property there specified for performance of the proposed contract.  If the cost of transporting, reactivating, rehabilitating, converting, expanding, modernizing, or otherwise making such property available for use in performing the contract awarded pursuant to this Request for Proposals is to be borne by the Government and not included in the contract price, such cost will be considered by the Contracting Officer in evaluating proposals hereunder in accordance with the terms set forth elsewhere in this Request for Proposals.  Such terms will include either a formula or fixed dollar amount to be used in this evaluation.

(End of clause)

5252.245-9504 II
USE OF GOVERNMENT PRODUCTION AND RESEARCH PROPERTY - ALTERNATE II.
USE:  Use in  Section M in RFPs for supplies, if contractor must bear certain costs associated with “As Is” government property.

USE OF GOVERNMENT PRODUCTION AND RESEARCH

PROPERTY  (MAR 1999) - ALTERNATE II  (MAR 1999)
Delete paragraph (b) of the basic clause and replace it with the following:

(b)  Use of Government Production and Research Property “As Is”.  As set forth elsewhere in this Request for Proposals, the Government hereby offers the Government production and research property there specified for use on an “as is” basis (see FAR Part 45), subject to the inclusion in the proposed contract of FAR Clause 52.245-19, “Government Furnished Property ‘As Is’”).  Offerors must satisfy themselves that any such property is suitable for their use.  Any costs of transporting, installing, modifying, repairing or otherwise making such property suitable for use shall be borne by the successful offeror.  Finally, the Government will eliminate any competitive advantage from the use of such property in accordance with the procedure specified in (d) below.

(End of clause)

5252.245-9506
GOVERNMENT PRODUCTION AND RESEARCH PROPERTY.
USE:  Use in Section K in RFP/RFQ for supplies.

GOVERNMENT PRODUCTION AND RESEARCH PROPERTY

(APR 1985)
Offeror/quoter represents that, to his knowledge, contract performance ( does, ( does not, involve the acquisition of Government production and research property, as defined in FAR 45.301, the disposal of which may be restricted by patent or other rights (see FAR 45.309(b)).

(End of clause)

5252.245-9507
GOVERNMENT PRODUCTION AND RESEARCH PROPERTY PROVIDED “AS IS”.
USE:  Use in Section H in solicitations/contracts for fixed-price time-and-materials or labor-hour contracts when the Contracting Officer determines that Government production and research property/facilities (see FAR 45.301) should be provided on an “as is” basis. This clause is used when 52.245-19 is incorporated into the contract, and can be used either with 5252.245-9500 or by itself.

GOVERNMENT PRODUCTION AND RESEARCH PROPERTY PROVIDED

“AS IS”  (MAR 1999)
The following Government production and research property is provided on an “as is” basis.  The contractor will not be reimbursed for transporting, installing, modifying, repairing, or otherwise making the property ready for use.

[Describe the property to be furnished.]

(End of clause)

5252.245-9508
GOVERNMENT PROPERTY TO BE SERVICED.
USE:  Use in Section F in solicitations/contracts when Government property is being shipped to contractor’s facility for maintenance/repair work.

GOVERNMENT PROPERTY TO BE SERVICED  (JUL 1998)
(a)  Government property or equipment furnished for repair or other service shall be delivered at Government expense F.O.B. at or near contractor’s plant, [insert name and address].  The contractor shall acknowledge receipt of the Government property or equipment.

(b)  The contractor shall complete servicing of Government property or equipment within [insert number of days] after receipt of the Government property or equipment, or after receipt of an authorization to proceed if one is required by the contract.

(c)  Upon completion of servicing of Government property or equipment, the property will be returned to the Government [insert method of returning property, e.g., it will be picked up by a Government representative, it will be shipped at contractor expense, etc.]
(End of clause)

5252.245-9509
PLACE OF DELIVERY - GOVERNMENT FURNISHED MATERIAL.
USE:  Use in Section F in solicitations/contracts when Government Furnished Material is provided to the contractor.

PLACE OF DELIVERY - GOVERNMENT FURNISHED

MATERIAL  (MAR 1999)
(a)  The Government will furnish to the contractor for use in connection with this contract the following material at the time specified:


Material



Quantity

Date
[insert listing and description of Government furnished material

and how many days after date of contract it will take for delivery]
(b)  The material will be delivered at the Government’s expense to the location designated in the contractor’s proposal for performance.  Delivery includes delivery either directly to the factory/warehouse street location, or to a designated private siding if delivery is by rail.

(c)  Only the material listed above in the quantity shown will be furnished by the Government.  All other material required for performance of this contractor shall be furnished by the contractor.  Such Government-furnished material shall be delivered at or near contractor’s plant under Government bills of lading, free of expense to the contractor, on board the conveyance selected by the Government.  When rail delivery is designated by the Government as a mode of transportation and drayage from a team track to the contractor’s plant is necessary, the contractor agrees to arrange for prompt unloading of cars, pick-up and delivery of material to his plant free of expense to the Government.

(End of clause)

5252.245-9520
ASSOCIATE CONTRACTOR CLAUSE.
USE:  Use in Section H in solicitations/contracts when Associate Contractor Agreements are required and additional requirements for integrated data are not needed.

ASSOCIATE CONTRACTOR CLAUSE  (AUG 2003)
(a)(1)  This clause is intended to ensure that there will be appropriate coordination/integration of work by the [specify weapons systems] associate contractors to ensure complete compatibility between equipment, data, and services for the [specify weapons systems] to prevent unnecessary duplication of effort and in order to maximize commonality.

(2)  The price of this contract makes provision for the performance of the work called for in the Associate Contractor Agreements as required by this clause, in support of this contract.

(b)  The Associate Contractors are as follows:


Contractor




Responsibility
[List the contractors and their responsibilities for Government property to be

furnished to the Prime Contractor.]
(c)  The contractor shall work and maintain close liaison with the associate contractors listed in paragraph (b) above.  In order to assure accomplishment of this objective, the contractor shall enter into a written Associate Contractor Agreement with each of the other applicable associate contractors.

(d)  Each Associate Contractor Agreement between the contractor and an associate contractor shall provide for complete and unbiased exchange of technical information and interface data (data) relating to their detailed responsibilities and procedures.  The following is a guide to be used in the development of each agreement:

(1)  Identification of the data to be furnished among the associate contractors to facilitate procedures/schedules for the exchange of data.  Descriptive detail of the data to be furnished or exchanged, with a specific date for delivery of each item thereof and containing such other mutual covenants and agreements that may be desirable or required to assure delivery or exchange of said data in a timely manner and in a condition suitable for use by the recipient.  (For example, this may extend to all information pertaining and essential to the design, development, fabrication, test, interface, modification and installation of equipment and provision of services hereunder to the extent that each party may require such information to ensure the compatibility of their respective equipment, data and services.)

(2)  Services to be provided by one contractor to another (including such services as clerical support to visiting associate contractor personnel, unscheduled maintenance and technical support for equipment, etc.) to facilitate the performance of the respective contracts and the period(s) of time the services are to be provided to assure necessary interface actions and support activities.

(3)  The materials to be provided to each other by the respective contractors in performance.

(4)  The facilities and their location to be provided by each contractor to accommodate personnel assigned to provide the associate contractor’s integration and support services, assurance of adequate working areas, power requirements, office space and communication equipment which are essential for timely completion of the integration/support services.

(5)  Delineation of respective interface responsibilities.

(6)  Provision for furnishing copies to communications relative to performance of associate contractor responsibilities.

(e)  In the event this exchange of data results in the need to obtain access to proprietary information, the contractor agrees to include in the Associate Contractor Agreements the terms and conditions under which the contractor and associate contractors agree to exchange such proprietary information.    The Contractor hereby agrees not to use, modify, reproduce, release, perform, display, or disclose such proprietary information unless specifically authorized in writing to do so under the Associate Contractor Agreements.

(f)  The Associate Contractor Agreements shall be structured so that all data can be freely exchanged between the associate contractors.  The Agreements shall be structured so that all contractors and associate contractors are obligated to protect proprietary information from all unauthorized use or disclosure for as long as such information remains proprietary.  The Agreements shall provide that all data shall be used for only the purposes for which it has been furnished.  Nothing contained in this provision applies to data furnished voluntarily by individuals, corporations or organizations without limitations as to use or to data which falls within public domain.

(g) 
“Proprietary Information” means information that embodies trade secrets developed at private expense or business, commercial, or financial information that is privileged or confidential provided that such information:

is not known or available from other sources without obligations concerning its confidentiality;

has not been made available by the owners to others without obligation concerning its confidentiality;

is not already available to the Government without obligation concerning its confidentiality; and

has not been developed independently by persons who have had no access to the information. 

(h)  Each Associate Contractor Agreement shall be submitted to the Government for review prior to execution.  Following Government concurrence and execution by both associate contractors, each Associate Contractor Agreement may be made an attachment to this contract.  The Associate Contractor Agreements are for information purposes only and shall not be subject to or governed by this contract.  In the event of a conflict between the terms of this contract and terms of the aforesaid agreement, the terms of this contract shall control.

(i)  Where the contractor and an associate contractor fail to agree upon action to be taken in connection with their respective responsibilities, each contractor shall promptly bring the matters to the attention of the cognizant PCO and furnish the contractor’s recommendations for a solution.  The contractor shall not be relieved of its obligations to make timely deliveries or be entitled to any other adjustment because of failure of the contractor and its associate to promptly refer matters to the PCO or because of failure to implement PCO directions.

(End of clause)

5252.245-9520 I
ASSOCIATE CONTRACTOR CLAUSE - ALTERNATE I.
USE:  Use in Section H in solicitations/contracts when Associate Contractor Agreements are required and when additional requirements for integrated data are deemed appropriate.

ASSOCIATE CONTRACTOR CLAUSE (AUG 2003) -

ALTERNATE I  (AUG 2003)

Add the following paragraph (j) to the basic clause:

(j)  Certain data items identified in the DD Form 1423, Contractor Data Requirements List, require appropriate and timely data inputs from associate contractor(s) to permit the contractor to complete integrated data efforts.  Should the lack of timely associate contractor support impede the contractor in discharging this obligation, the contractor shall accomplish the basic release of the integrated data less the associate contractor(s) input.  The contractor shall update and forward the integrated data within thirty (30) days after receipt of associate contractor(s) input data.

(End of clause)

5252.246-9501
NAVY SPECIAL INTERFACE GAGES.
USE:  Use in Section H in missile solicitations/contracts, when required.

NAVY SPECIAL INTERFACE GAGES  (DEC 2003)
(a)  The Navy Special Interface Gages listed under this clause will be forwarded to the contractor for joint use by the Contract Administration Office (CAO) and the Contractor Quality Assurance Personnel.  These gages are intended for use only during inspection for final acceptance (use for in-process inspection is not permitted).  Contractor use of NAVY gages must be cited in [specify document, i.e., “Contractor’s Quality Assurance Program Plan”.]
(b)  The gages are provided for verification of selected composite interface dimensions and do not constitute sole acceptance criteria of production items or relieve the contractor of meeting all drawing/specification requirements under the contract.

(c)  Production items which fail to accept the appropriate gages will require inspection by other means to determine acceptance or rejection.

(d)  The Government shall not be responsible for discrepancies in production items resulting through misusing damage or excessive wear to the gages caused by the contractor.

(e)  Calibration and repair of the gages shall only be performed by: 

Prior to March 1, 2004
Commanding Officer
WPP Code MS 24
Naval Surface Warfare Center Navy Standards Lab
2300 5th Street
Norco, CA 92860-1915 

Beginning March 1, 2004
Commanding Officer
WPP Code MS 24
Naval Surface Warfare Center Navy Standards Lab
1999 4th Street
Norco, CA 92860-1915

at no cost to the contractor, unless repair is required due to damage to the gages resulting from contractor fault or negligence.  Damaged, worn or otherwise unserviceable gages shall be brought to the immediate attention of the Navy Standards Lab.

 (f)  The gages shall be shipped to the Navy Standards Lab at the address designated in paragraph (e) of this clause thirty (30) days after final acceptance of all production items.  The following specifications, current at time of award, are applicable:

(1)  Preservation, MIL-P-116H(1), “Methods of Preservation”, Method 1A, using Preservative P-10.

(2)  Packing, MIL-P-116H(1), Method 1A.

(3)  Shipping FED SPEC PPP-P-40A, “Packaging and Packing of Hand Tools”.

(4)  Marking, MIL-STD-129K, “Marking for Shipments and Storage”.

(g)  The contractor shall prepare the gages for shipment in order to:  (i) calibrate, (ii) and/or repair; or (iii) return them when no longer required in performance of this contract.  The Government will pay the transportation costs of the gages, except that the contractor shall pay such costs if shipment is necessitated due to damaged gages resulting from contractor fault or negligence.

(1)  Any repair or replacement for which the contractor is responsible under the provisions of this clause shall be accomplished by the Navy Standards Lab at the expense of the contractor.

(2)  The contractor shall not add any additional permanent identification marking to the gages.

 (h)  The following special instructions shall apply to the gages:

[Either insert special instructions or put “none”.]
(i)  The following gages shall be provided:


GAGE NUMBER

DESCRIPTION

QUANTITY
[List the gage numbers, description of the gage and quantity to be provided.]
(j)  The gages shall be shipped to the Navy Standards Lab at the address designated in paragraph (e) of this clause within thirty (30) days after completion of the use of gages for the production contract, unless directed by the Contracting Officer to do otherwise.

(End of clause)

5252.246-9502
STANDARD COMMERCIAL WARRANTY.
USE:  Use in Section L in solicitations for commercial supplies or services not purchased under FAR Part 12.

STANDARD COMMERCIAL WARRANTY  (JAN 1992)
(a)  The contractor shall extend to the Government the full coverage of any standard commercial warranty normally offered in a similar commercial sale, provided such warranty is available at no additional cost to the Government.  Acceptance of the standard commercial warranty does not waive the Government’s rights under the “Inspection” clause nor does it limit the Government’s rights with regard to the other terms and conditions of this contract.  In the event of a conflict, the terms and conditions of the contract shall take precedence over the standard commercial warranty.  The standard commercial warranty period shall begin upon final acceptance of the applicable material and/or services listed in the Schedule.

(b)  The contractor shall provide a copy of its standard commercial warranty (if applicable) with its offer.  The warranty covers a period of _________ months.  (Offeror is to insert number.)

(End of clause)

5252.246-9503
YEAR 2000 COMPLIANCE.
USE:  Use in Section H in solicitations/contracts where information technology systems may be acquired.

YEAR 2000 COMPLIANCE  (MAR 1999)
(a)  All information technology to be provided to the government under this contract, and which is required to perform date/time processing involving dates subsequent to December 31, 1999, shall be Year 2000 compliant.

(b)  “Year 2000 compliant” means that the information technology to be provided under this contract, functioning alone or in combination with other supplies to be provided under this contract, accurately processes date/time data (including but not limited to, calculating, comparing and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations.

 (c)  Failures resulting from Government Furnished equipment that is not Year 2000 compliant are not covered under this clause.

(End of clause)

5252.246-9512
INSPECTION AND ACCEPTANCE (DESTINATION).
USE:  Use in Section E in solicitations/contracts where inspection and acceptance will be at destination.

INSPECTION AND ACCEPTANCE (DESTINATION)

(MAR 1999)
(a)  Inspection and acceptance of the supplies or services to be furnished hereunder shall be performed at destination by [insert the accepting authority].

(b)  Acceptance of all Contract Line Items/Subcontract Line Items  (CLINs/SLINs) shall be made by signature of the accepting authority on a [insert how acceptance will be made, e.g.,  DD Form 250, Material Inspection and Receiving Report].  Acceptance will only occur when the accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

(End of clause)

5252.246-9512 I
INSPECTION AND ACCEPTANCE (DESTINATION) - ALTERNATE I.
USE:  Use in Section E in solicitations/contracts where inspection will be at origin, but acceptance will be at destination.

INSPECTION AND ACCEPTANCE (DESTINATION)

(MAR 1999) - ALTERNATE II (MAR 1999)
Replace paragraph (a) with the following:

(a)  Inspection of the supplies or services to be furnished hereunder shall be performed at origin by [insert the accepting authority].

(End of clause)

5252.246-9513
INSPECTION AND ACCEPTANCE OF TRAINING DEVICES.
USE:  Use in Section E in solicitations/contracts for training devices.

INSPECTION AND ACCEPTANCE OF TRAINING

DEVICES  (FEB 1995)
Inspection of Device [identify training device] shall be accomplished in accordance with the Specification/Statement of Work entitled [insert SOW title], dated [insert date of SOW], and the Government approved Contract Data Requirements List, DD Form 1423, data item entitled Trainer Test Procedures and Results Report (TTPRR).  Any Government inspection/acceptance to be conducted in the contractor’s facility, will be performed by the Administrative Contracting Officer’s quality assurance representative with support of [identify Government agency] technical personnel.  Final inspection to be performed at the device delivery site will be directed and witnessed by the technical representative of the Procuring Contracting Officer (PCO).  Final acceptance of this Contract Line Item will be evidenced by signature of the PCO or his duly authorized representative on a DD Form 250, Material Inspection and Receiving Report.

(End of clause)

5252.246-9514
INSPECTION AND ACCEPTANCE OF TECHNICAL DATA AND INFORMATION.
USE:  Use in Section E in solicitations/contracts with DD Form 1423 requirements.

INSPECTION AND ACCEPTANCE OF TECHNICAL DATA AND INFORMATION  (FEB 1995)
Inspection and acceptance of technical data and information will be performed by the Procuring Contracting Officer (PCO) or his duly authorized representative.  Inspection of technical data and information will be performed by ensuring successful completion of the requirements set forth in the DD Form 1423, Contract Data Requirements List (CDRL) and incorporation/resolution of Government review comments on the data items.  Acceptance will be evidenced by execution of an unconditional DD Form 250, Material Inspection and Receiving Report, as appropriate, and/or upon receipt of a second endorsement acceptance by the PCO on the attachment to this contract entitled [insert title of attachment, e.g., NAWCTSD 4330/60 Data Item Transmittal/Acceptance/ Rejection Form].  The attached form will not be used for high cost data such as drawings, specifications, and technical manuals.

(End of clause)

5252.246-9515
INSPECTION AND ACCEPTANCE - CONFERENCES.
USE:  Use in Section E in solicitations/contracts where conferences are required and which contain CLINs for each conference.

INSPECTION AND ACCEPTANCE - CONFERENCES

(FEB 1995)
Inspection and acceptance shall be accomplished after completion of each conference Contract Line Item/Subcontract Line Item (CLIN/SLIN) (e.g., if a CLIN has three (3) conferences, acceptance will occur after completion of the third conference).  Acceptance shall be evidenced by the Procuring Contracting Officer or his duly authorized representative signature on the DD Form 250, Material Inspection and Receiving Report.

(End of clause)

5252.246-9516
SPECIAL DISTRIBUTION OF DD FORM 250.
USE:  Use in Section E in solicitations/contracts to provide distribution instructions for DD Form 250, if more than one addressee.

SPECIAL DISTRIBUTION OF DD FORM 250  (JUL 1998)
The Material Inspection and Receiving Report (DD Form 250) required to be furnished by the provision of the clause elsewhere herein entitled “Material Inspection and Receiving Report” shall be distributed by the contractor in accordance with Tables 1 and 2 of Part 4 of the DoD FAR Supplement Appendix F, “Material Inspection and Receiving Report”.  The addresses required for special distribution in accordance with Table 2 and any additional distribution are as follows:



Activity




Address
[include activity and address]
(End of clause)

5252.246-9517
CONSTRUCTIVE ACCEPTANCE PERIOD.
USE:  Use in Section E in solicitations/contracts when FAR 52.232-25 is incorporated into the contract, and more than seven days are needed for inspection.

CONSTRUCTIVE ACCEPTANCE PERIOD  (MAR 1999)
For the purpose of FAR Clause 52.232-25, “Prompt Payment”, paragraph (a)(5)(i), Government acceptance shall be deemed to have occurred constructively on the [insert the number of days] day after the contractor delivered the supplies or performed the services.

(End of clause)

5252.246-9518
LIQUIDATED DAMAGES (HARDWARE/SOFTWARE).
USE:  Use in Section H solicitation/contracts when Information Technology resources acquired are necessary for the requiring activity’s mission accomplishment.  Not for use in maintenance contracts or for stockpiling of items.

LIQUIDATED DAMAGES (HARDWARE/SOFTWARE)

(JAN 1992)
(a)  Equipment (Hardware) and Software.  For non-delivery of equipment or software the contractor shall pay to the Government, as fixed and agreed, liquidated damages for each calendar day’s delay beginning with the installation date(s) specified in section [insert section of contract where it specifies the installation date(s)], but not for more than one hundred eighty (180) days as follows:

(1)  Total System.  The contractor is expected to install all the equipment and deliver the operating software in accordance with his functional specifications including the special features and accessories included on the same order with the equipment and software.  If the contractor fails to fulfill this requirement and, as a result, no portion of

the total system is ready for use on the installation date, then the liquidated damages shall be assessed.  Such liquidated damages shall be counted on the basis of each calendar day or delay at a rate of [insert percentage rate at which liquidated damages shall be computed on the basis of each calendar day of delay] of the total month charge or [insert the percentage of purchase price for the ordered equipment and software] of the purchase price for the ordered equipment and software, depending on whether ordered for rental or purchase.  The total amount shall not exceed fifty (50%) percent of the purchase price or one hundred (100%) percent of the total monthly charge.

(2)  Machines.  When an installation date is specified on an order for machines to be added subsequent to the initial system installation date, and the contractor fails to install, ready for use, any such machines [including special features, any operating software, and accessories] on or before the required installation date, liquidated damages shall be assessed.  Such liquidated damages shall be computed on the basis of each calendar day of delay at a rate of [insert the percentage rate at which liquidated damages shall be computed on the basis of each calendar day or delay for rental, and will be assessed against monthly charge] the monthly charge for machine(s) that cannot be used as a direct result of the delay or [insert the percentage of purchase price for the ordered machine] of the purchase price of each machine, depending on whether the machine is ordered for rental or purchase.  Liquidated damages shall cease upon the day the machine is installed and determined ready for use.  Total amount shall not exceed fifty (50%) percent of the purchase price of one hundred (100%) percent of the total monthly charge.

(3)  Partial Installation.  If some, but not all, of the equipment and software on order is installed/delivered, ready for use, by the installation date, and if the Government uses any such installed equipment and/or delivered software, liquidated damages shall not accrue against these items for any calendar day on which they are used.  In this event for each day’s delay, the contractor shall pay, depending on whether ordered for rental or purchase, [insert the percentage rate at which liquidated damages shall be computed on the basis of total monthly charge (if rental)] of the total monthly charge or [insert percentage rate at which liquidated damages shall be computed on the basis of total purchase price] of the purchase price, for each item of equipment and software not installed/delivered, as well as for each installed/delivered item which as a result cannot be used by the Government.  Total amount may not exceed fifty (50%) percent of the purchase price or one hundred (100%) percent of the total monthly charge.

(b)  Software.  Substitute Equipment.  If the contractor fails to deliver, on or before the specified delivery date, all the operating software or if the delivered operating software fails to conform to the functional descriptions set forth in Section C, then the provisions of (a)(2) shall apply with respect to liquidated damages.

(c)  Exception.  Except with respect to defaults of subcontractors, the contractor shall not be liable for liquidated damages when delays arise from causes beyond the control of and without the fault or negligence of the contractor.  Such causes may include, but are not restricted to, Acts of God or of the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delay must be beyond the control of and without the fault or negligence of the contractor.  If the delays are caused by the default of a subcontractor, and such default out of causes beyond the control of both the contractor and the subcontractor and without the fault or negligence of either of them, the contractor shall not be liable for liquidated damages for delays, unless the supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the contractor to meet the required performance schedule.

(End of clause)

5252.246-9522
DESIGN RESPONSIBILITY.

USE:  Use in Section H in solicitations/contracts with Performance Based Work Statements, where the Government provides data to the contractor and the contract requires the delivery of an end item.

DESIGN RESPONSIBILITY (DEC 1998)

In releasing any data, including drawings, the Government accepts no responsibility for the item meeting the design, performance, and integration requirements of this contract.

(End of clause)

5252.246-9526
ACCEPTANCE UNDER SPECIAL CONDITIONS.
USE:  Use in Section H in negotiated fixed-price solicitations/contracts for the production of aircraft.  This clause may be used in other supply contracts to meet contractual requirements.

ACCEPTANCE UNDER SPECIAL CONDITIONS  (MAR 1999)
(a)  Acceptance under Special Conditions.  The Government may, in the discretion of the Contracting Officer, finally or provisionally accept any supply prior to completion of work on such supply in the following situations:

(1)  When the contractor, despite the exercise of due diligence, encounters unavoidable delay in securing contractor-furnished property;

(2)  When Government-furnished property suitable for installation in any supply to be furnished hereunder is not delivered to the contractor in sufficient time to permit installation by the contractor prior to the date the supply is scheduled for delivery; or,

(3)  When defects or deficiencies are known to exist in the supply, but when correction of the defects or deficiencies is not practicable within the delivery schedule set forth in the contract.

(b)  Pending completion of any supply provisionally accepted under this provision, the Contracting Officer shall withhold an amount as he determines to be appropriate from the contract price.

(End of clause)

5252.246-9527
INSPECTION AND ACCEPTANCE (ORIGIN).
USE:  Use in Section E in solicitations/contracts where inspection and acceptance is at origin.

INSPECTION AND ACCEPTANCE (ORIGIN)  (MAY 1998)
(a)  Government inspection and acceptance of the supplies or services to be furnished hereunder shall be performed by [identify who will perform inspection] at the contractor’s or subcontractor’s plant located at [insert address/location of plant where inspection will take place].  The location designated for such inspection and acceptance shall not be changed without prior, written authorization of the Contracting Officer. The cognizant accepting authority shall be notified when supplies or services are ready for Government inspection.

(b)  Advance notification of the cognizant accepting authority [insert either “is” or “is not”] required at least [insert number of days required for notification] days prior to conducting contractor inspections and/or testing.

(c)  Acceptance of all Contract Line Items/Subcontract Line Items  (CLINs/SLINs) shall be made by signature of the accepting authority on a DD Form 250, Material Inspection and Receiving Report.  Acceptance will only occur when the accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

(End of clause)

5252.246-9528
INSPECTION AND ACCEPTANCE (SPECIAL CONDITIONS).
USE:  Use in Section E in solicitations/contracts when an initial inspection at contractor’s facility is deemed necessary for quality assurance, and final inspection/acceptance will be made after installation at destination.

INSPECTION AND ACCEPTANCE (SPECIAL CONDITIONS)

(MAR 1999)
(a)  Initial inspection of the supplies to be furnished hereunder shall be made by [identify who will perform inspection] at the contractor’s or subcontractor’s plant located at [insert address/location of plant where inspection will take place].  The cognizant inspecting authority shall be notified when the material is available for inspection.  The place designated for such actions shall not be changed without authorization of the Contracting Officer.  Final inspection and acceptance shall be made by [identify who will perform final inspection/acceptance] within [insert number of days in which final inspection/ acceptance will be made] after [insert beginning time for final inspection/acceptance].

(b)  Initial inspection shall consist of quality assurance at point of manufacture and/or assembly and check/test prior to shipment.  Final inspection and acceptance will be made by the Receiving Activity after installation/check out testing of the supplies.

(End of clause)

5252.246-9529
SURVEILANCE OF SERVICES AND TIME RECORDS.
USE:  Use in Section E in solicitations/contracts where the contractor is reimbursed on the basis of direct hours expended for a level of effort.

SURVEILANCE OF SERVICES AND TIME RECORDS

(JUL 1998)
(a)  The official(s) designated in paragraph (b) shall be responsible for appropriate surveillance of all services to be performed under this contract.  In so doing, such official(s) shall (1) review the accuracy and approve or disapprove the contractor’s time and attendance records of all workers assigned under the contract, and (2) make frequent periodic visits to the work site to check on the presence of workers whose time is charged thereto.

(b)  Name:  [Insert name and code of inspector]
Activity:  [Insert activity of inspector]
Address:  [Insert inspector’s address]
Phone:  [Insert inspector’s telephone number]
(c)  When performance is at a Government site, the contractor’s representative shall contact the Government representative named above upon arrival and departure from the work site.  If access to a security area is required, the designated Government representative will provide continuous escort service for the contractor’s representative.

(End of clause)

5252.246-9535
WARRANTY.
USE:  Use in Section H in solicitations/contracts when a warranty clause is required.

WARRANTY  (APR 1990)
(a)  Definitions:

(1)  Acceptance.  The word “acceptance” used herein means the signing of a DD Form 250 by the duly authorized Government representative.

(2)  Supplies.  The word “supplies” as used herein means end items furnished by the contractor.

(3)  Defects.  As used herein means any condition or characteristic in any supplies furnished by the contractor under this contract that is not in compliance with the requirements of the contract.

(4)  Correct.  As used herein means to eliminate the defects.  Corrective action may include repair, replacement, redesign, and development and qualification of a modification to eliminate the defect and retrofit of such modification.

(5)  Organic Repair.  As used herein means organizational, intermediate, or depot level repair actions performed by any Navy or other Department of Defense activity.

(6)  Essential Performance Requirements.  As used herein means any operational capability or other characteristic identified as an essential performance requirement necessary for the supplies to fulfill the military requirements for which they were designed.  Essential performance requirements are set forth in Attachment (A) “Essential Performance Requirements” of the applicable specification (or, Detail Specification No.) [insert specification number or SOW number for avionics].  

(b)  Warranty.

(1)  Notwithstanding inspection and acceptance by the Government or any provision of this contract concerning the conclusiveness thereof, the contractor warrants that, all supplies furnished under this contract:

(i)  shall conform to the design and manufacturing requirements in the contract and amendments thereto;

(ii)  shall be free from all defects in material and workmanship, at the time of acceptance, and

(iii)  shall conform to the essential performance requirements delineated in Attachment (A) of the applicable specification [add SOW number for avionics].
(2)  With respect to Government-furnished property, the contractor’s warranty shall extend only to its proper installation, unless the contractor performs some modification or other work on such property in which case the contractor’s warranty shall extend to such modification or other work.

(3)  This warranty will not be voided by organic repair.

(c)  Remedies.

(1)  Corrective Actions.  In the event of a breach of the contractor’s warranty in paragraph (b) above, the Government, at its election, may require the contractor to take all actions necessary to correct the breach at no additional cost to the United States including:

(i)  Perform analyses of causes of defects or failures resulting in a breach of warranty provisions under this contract, propose corrective actions for such causes including schedules for performing such corrective actions, and, if so directed by the Contracting Officer, perform the corrective actions proposed as a result of such analyses;

(ii)  Correct, at the original point of delivery or at the contractor’s plant, defective or nonconforming supplies;

 (iii)  Furnish, at the original point of delivery or at contractor’s plant, such materials or parts and installation instructions as may be required to complete successfully the corrective action; and

 (iv)  Prepare and furnish new or revised data and reports associated with the corrective action, including all affected data delineated in the DD 1423s under this contract.

(2)  Equitable Adjustment.

(i)  If the Government elects not to require the contractor to take corrective action for any breach or warranty under this clause, the Government shall be entitled to an equitable reduction in the price of such supplies.

(ii)  If the Government performs or has performed the corrective action, the Government shall be entitled to the reimbursement of reasonable costs incurred to correct the deficiency.

(3)  When supplies require correction or replacement pursuant to this clause, the Government will bear the cost of the transportation to the port of CONUS entry.  The contractor will bear the transportation costs between the CONUS port of entry and the site where correction or replacement action occurs and subsequent return to that port of entry.

(d)  Notification and Correction Procedures.

(1)  Except as the notification period may be extended by operation of paragraph (d)(4) herein, the contractor shall be notified in writing of any breach of the warranty set forth in paragraph (b) above including a description of the breach within [insert the number of days or months for contract notification of breach of warranty], after acceptance of nonconforming or defective supplies.  Written notice may consist of any of the following:  a letter from the Contracting Officer or his duly authorized representative, conditions cited on the DD Form 250 for acceptance of supplies, a Quality Deficiency Report (QDR), a Maintenance Action Form (MAF) and/or a Navy Aviation Warranty Program Report (NAWPR - Aviation 3-M report). If the Contractor has knowledge of a defect constituting a breach of the warranty in paragraph (b) above, such knowledge shall be deemed to constitute written notice.

(2)  Within [insert number of days to submit written plan for remedies to PCO] days of such notification, the contractor shall submit to the Contracting Officer a written plan with recommended actions and a proposed schedule to remedy the breach.

(3)  The contractor warrants that all corrective action pursuant to the Remedies section of this clause shall be completed and supplies tendered for redelivery to the Government within either (i) [insert number of calendar days contractor has to redeliver supplies] calendar days from the date of contractor receipt of uncorrected supplies at the contractor’s plant or original point of delivery or (ii) a schedule pursuant to a plan of action approved in writing by the Contracting Officer.  If the contractor is unable to provide corrective action within the applicable time frame, the contractor shall request an extension, in writing, from the Contracting Officer.

(4)  Notification Period for Board of Inspection and Survey Trials.  (Applicable only to Aircraft)  If Board of Inspection and Survey (BIS) trials are conducted or will be conducted under this or any prior contract with respect to aircraft of the type or types to be delivered under this contract, the period of notification of a breach of the warranties in paragraph (b) shall be one (1) year from the date the last aircraft of the type being acquired under this contract completes BIS trials, or two (2) years from the date the first such aircraft is accepted for such trials, whichever is later.  For the purpose of this clause, aircraft with different Government model letter designations shall, unless otherwise provided in the contract, be considered aircraft of different types.

(5)  Warranty for Corrected or Replaced Supplies.  Any supplies or components replaced pursuant to this warranty are subject to the provisions of this clause, including those on remedies and notification, in the same manner as supplies or components initially delivered.  For supplies or components corrected under this clause by repair, the contractor shall be notified in writing of any breach of the warranty set forth in paragraph (b) above (including a description of the breach) within [insert number of days or months the Government has to notify the contractor of any further breach of warranty for supplies that were supposed to be corrected] after receipt by the Government of the corrected supplies.

(6)  The contractor shall, notwithstanding any disagreement regarding the existence of a breach of warranty, comply with the Contracting Officer’s direction to correct the breach.  If after the contractor undertakes correction, it is determined that a breach of warranty did not occur, the price and other affected provisions of this contract will be equitably adjusted to compensate the contractor for actions taken pursuant to this clause.

(e)  Marking.

(1)  For each aircraft, missile, or engine delivered, the contractor shall provide complete, accurate and legible warranty information in the Aircraft or Engine Log Book or Aeronautical Equipment Service Record as part of the acceptance of each aircraft, missile, or engine.

(2)  All other warranty supplies furnished under this contract shall be identified as such by marking each weapon replaceable assembly (WRA) in accordance with MIL-STD-130 and each shipping container in accordance with MIL-STD-129.

(3)  For supplies accepted conditionally or under special conditions, the applicable log book or aeronautical equipment service record card shall specify any exceptions to acceptance, including work to be completed, material to be installed and defects or nonconformances to be corrected.

(4)  All warranty markings shall be indelible, legible and include, as a minimum, the following:

(i)
 “WARRANTY ITEM” in bold letters at least twice as large as those used to provide additional information;

(ii)
  NSN, manufacturer’s part number, serial number or other item identifier;

(iii)  contract number;

(iv)
  manufacturer or entity providing the warranty;

(v)
  date or time for expiration of the warranty;

(vi)
  a statement that organic repair will not void the warranty; and,

(vii) shipping location and point of contact for warranty repairs.

(f)  Warranty Administration.

(1)  The contractor shall provide updated Warranty Status Reports to the Government in accordance with DI-MISC-80733 and applicable DD Form 1423s.

(2)  Dual Processing.  When an item is required to be processed for a QDR investigation and a warranty claim, the contractor shall fulfill both requirements.  If the contractor has extenuating circumstances that make it impossible to meet the warranty turnaround requirements and also perform a QDR investigation, then the contractor shall request from the Procuring Contracting Officer (PCO) or his duly authorized representative an extension of the warranty turn-around-time in paragraph (d)(3) above.

(g)  Miscellaneous.

(1)  The rights and remedies of the Government and the contractor provided in this clause are in addition to, and do not limit, any rights and remedies the Government and contractor may have under any other clause or provision of this contract.

(2)  The Government’s rights under this contract because of latent defects, fraud, or such gross mistakes as amount to fraud are not limited by this clause.

(3)  The warranties expressed herein are in lieu of any implied warranty of Merchantability or Fitness for a particular purpose.

(End of clause)

5252.246-9536
CONTRACTOR OPERATION AND MAINTENANCE OF SIMULATORS (COMS) - SCHEDULE OF DEDUCTIONS.
USE:  Use in Section H in solicitations/contracts for contractor operation and maintenance of simulators.

CONTRACTOR OPERATION AND MAINTENANCE OF SIMULATORS (COMS) - SCHEDULE OF DEDUCTIONS  (MAR 1999)
(a)  Each month, upon submission of a signed DD Form 250, the Government will pay the contractor as provided in Section G.  However, in the cases of deficient services, the unit price paid may be adjusted pursuant to this text and FAR Clause 52.246-4, “Inspection of Services - Fixed Price”.  For purposes of making these deductions, unit price is defined as the unit price established for a COMS subline.

(b)  To determine what portion of the unit price is applicable to each device, for purposes of deductions, the following schedule will be used:


DEVICE

APPLICABLE PERCENTAGE

CSD

[insert schedule]
(c)  Deductions may be made for services deficiencies in all of the categories specified in the Performance Requirement Summary Table (PRST) in Appendix [insert appendix number].  The PRST designates the percentage of the unit price that will be paid for each category of service.  These percentages will be applied to the unit price to establish the base price for any category from which a deduction will be made.  Except for the Operation of Training Devices, the complete formula for determining a deduction is in Appendix [insert appendix number].

(d)  The percentage for operation of Training Devices service category is reported on the Performance/Utilization report as the Contractor Performance Factor (CPF).  The formula for determining the CPF is in Part 6 of the attached Statement(s) of Work.  Any differences between the CPF and the standard found in the PRST is the degree of deviation used to measure acceptability.

If the CPF
     The Percentage
If the CPF
     The Percentage

Percentage is:
     Reduction is:

Percentage is:
     Reduction is:

94.1  - 94.9

1

83.1 - 843

22

93.1  - 94

2

82.1 - 83

24

92.1  - 93

4

81.1 - 82

26

91.1  - 92

6

80.1 - 81

28

90.1  - 91

8

79.1 -  80

30

89.1  - 90

10

78.1 - 79

32

88.1  - 89

12

77.1 - 78

34

87.1  - 88

14

76.1 - 77

36

86.1  - 87

16

75.1 - 76

38

85.1  - 86

18

75 or below

40

84.1 - 85

20

(e)  This text is no way limits the Governments’ rights under FAR Clause 52.249-8, “Default (Fixed-Price Supply and Service)”.  The Government may find the contractor in Default even if the contractor maintains a CPF of seventy-five (75%) percent or greater.  In addition, the Government may withhold some or all payments pursuant to paragraph (e) of FAR Clause 52.246-4, “Inspection of Services--Fixed-Price”.

(End of clause)

5252.247-9501
PREMIUM TRANSPORTATION.
USE:  Use in Section H in contracts only, not in solicitations, if requirements change necessitating the authorization of premium transportation costs.  Do not use with FOB Origin.

PREMIUM TRANSPORTATION  (JAN 1992)
(a)  Premium transportation by [insert mode of transportation] for items [identify CLINs] is hereby authorized from the contractor’s plant located at [identify contractor’s plant location] Government expense.  The cost is to be included on the applicable invoice as a separate item and must be substantiated by the original transportation receipt.

(b)  Mark shipping documents:  “Notify Transportation Officer, [insert name and address of Transportation Officer] immediately upon arrival of delivery instruction, telephone [insert phone number for Transportation Officer].

(End of clause)

5252.247-9502
UNPACKING INSTRUCTIONS: COMPLEX OR DELICATE EQUIPMENT.
USE:  Use in Section D in solicitations/contracts when special unpacking instructions for complex or delicate equipment are required.

UNPACKING INSTRUCTIONS: COMPLEX OR DELICATE

EQUIPMENT  (OCT 1994)
(a)  Location on Container.  When practical, one set of the unpacking instructions will be placed in a heavy water-proof envelope prominently marked “UNPACKING INFORMATION” and firmly affixed to the outside of the shipping container in a protected location, preferably between the cleats on the end of the container adjacent to the identification marking.  If the instructions cover a set of equipment packed in multiple containers, the instructions will be affixed to the number one container of the set.  When the unpacking instructions are too voluminous to be affixed to the exterior of  the container, they will be placed inside and directions for locating them will be provided in the envelope marked “UNPACKING INFORMATION”.

(b)  Marking Containers.  When unpacking instructions are provided, shipping containers will be stenciled “CAUTION - THIS EQUIPMENT MAY BE SERIOUSLY DAMAGED UNLESS UNPACKING INSTRUCTIONS ARE CAREFULLY FOLLOWED.  UNPACKING INSTRUCTIONS ARE LOCATED (state where located).”  When practical, this marking will be applied adjacent to the identification marking on the side of the container.

(c)  Marking.  All shipping containers will be marked in accordance with [specify commercial or approved military standard that applies].

(End of clause)

5252.247-9503
MARKING OF WARRANTED ITEMS.
USE:  Use in Section D in solicitations/contracts which include a warranty clause.

MARKING OF WARRANTED ITEMS  (MAR 1999)
(a)  Each item covered by a warranty shall be stamped or marked in accordance with MIL-STD-129, Marking for Shipment and Storage current at the date of award.  Where this is impracticable, written notice shall be attached to or furnished with the warranted item.

(b)  Each item covered by a warranty shall have a written notice attached to or furnished with the warranted item, and marked with the following:  

(1)  National stock number or manufacturer’s part number.

(2)  Serial number or other item identifier (if the warranty applies to uniquely identified items).

(3)  Contract number.

(4)  Indication that a warranty applies.

(5)  Manufacturer or entity (if other than the contractor) providing the warranty.

(6)  Date or time when the warranty expires.

(7)  Indication of whether or not attempted on-site repair by Government personnel will void the warranty.

(End of clause)

5252.247-9504
TRAINING DEVICE.
USE:  Use in Section F in solicitations/contracts for training devices.

TRAINING DEVICE  (FEB 1995)
(a)  Training Device [identify training device] shall be delivered within [insert time period] months after contract award, to the following address:

[insert delivery address]
(b)  The contractor is required to follow the milestone schedule set forth below toward meeting the delivery date:

[insert milestone schedule]
(End of clause)

5252.247-9505
TECHNICAL DATA AND INFORMATION.
USE:  Use in Section F in solicitations/contracts with DD Form 1423 requirements.

TECHNICAL DATA AND INFORMATION  (FEB 1995)
Technical Data and Information shall be delivered in accordance with the requirements of the Contract Data Requirements List, DD Form 1423, Exhibit [insert exhibit number(s)], attached hereto, and the following:

(a)  The contractor shall concurrently deliver technical data and information per DD Form 1423, Blocks 12 and 13 (date of first/subsequent submission) to all activities listed in Block 14 of the DD Form 1423 (distribution and addresses) for each item.  Complete addresses for the abbreviations in Block 14 are shown in paragraph (g) below.  Additionally, the technical data shall be delivered to the following cognizant codes, who are listed in Block 6 of the DD Form 1423.

(1)  PCO, Code [insert code].

(2)  ACO, Code [insert code].

[insert additional code addresses, as necessary]
(b)  Partial delivery of data is not acceptable unless specifically authorized on the DD Form 1423, or unless approved in writing by the PCO.

(c)  The Government review period provided on the DD Form 1423 for each item commences upon receipt of all required data by the technical activity designated in Block 6.

(d)  A copy of all other correspondence addressed to the Contracting Officer relating to data item requirements (i.e., status of delivery) shall also be provided to the codes reflected above and the technical activity responsible for the data item per Block 6, if not one of the activities listed above.

(e)  The PCO reserves the right to issue unilateral modifications to change the destination codes and addresses for all technical data and information at no additional cost to the Government.

(f)  Unless otherwise specified in writing, rejected data items shall be resubmitted within thirty (30) days after receipt of notice of rejection.

(g)  DD Form 1423, Block 14 Mailing Addresses:

[insert the abbreviation and mailing address to match]
(End of clause)

5252.247-9506
ACCOMPANYING SPARE PARTS KIT.
USE:  Use in Section F in solicitations/contracts which contain accompanying spare parts kits.

ACCOMPANYING SPARE PARTS KIT  (FEB 1995)
The accompanying spare parts kit shall be delivered to the device site concurrently with Device [identify training device], Contract Line Item [insert CLIN].

(End of clause)

5252.247-9507
PACKAGING AND MARKING OF REPORTS.
USE:  Use in Section D in solicitations/contracts requiring contractor submittal of reports.

 PACKAGING AND MARKING OF REPORTS  (SEP 1999)
(a)  All unclassified data shall be prepared for shipment in accordance with best commercial practice.  Classified reports, data and documentation, if any, shall be prepared for shipment in accordance with the National Industry Security Program Operating Manual, DoD 5220.22-M.

(b)  The contractor shall promptly display on the cover of each report the following information:

(1)  Name and business address of contractor.

(2)  Contract Number/Delivery/Task order number.

(3)  Contract/Delivery/Task order dollar amount.

(4)  Whether the contract was competitively or non-competitively awarded;

(5)  Name, code and activity of sponsoring individual.

(End of clause)

5252.247-9508
PROHIBITED PACKING MATERIALS.
USE:  Use in Section D in solicitations/contracts where limitations on packing materials is required.

PROHIBITED PACKING MATERIALS  (JUN 1998)
The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene is prohibited for shipboard use.

(End of clause)

5252.247-9509
PRESERVATION, PACKAGING, PACKING AND MARKING.
USE:  Use in Section D in solicitations/contracts for supplies and equipment, exclusive of ammunition, explosives, or hazardous materials, as covered in Title 49 of the Code of Federal Regulations.

PRESERVATION, PACKAGING, PACKING AND MARKING

(JUL 1998)
(a)  Preservation, packaging and packing shall conform to prevailing industry standards for the type of commodity purchased under this contract.

(b)  All packages will be clearly marked with applicable contract number/delivery order number, and will contain appropriate packing slip.  All deliveries will be marked for and/or consigned as follows:

[Insert specific instructions]
(c)  In the event of any discrepancy in material shipped (overage, technical rejection, damage), the contractor shall, immediately upon request of the Contracting Officer, furnish disposition instructions.  Normally, such disposition instruction shall be a properly completed Commercial Bill of Lading which includes, but is not limited to, the mode of shipment, routing, special handling, and so forth.

(d)  If the contractor is required to install equipment upon delivery, then the contractor shall inform the Government of the date of shipment from the contractor’s facilities and the anticipated date of arrival at the site.  This report shall be made no later than the actual date that the shipment is made from the contractor’s facilities.  The report may be made by facsimile or e-mail, to the point of contact listed in Section G.  All transportation, rigging, drayage, packing, unpacking, and handling necessary to accomplish the installation shall be the responsibility of the contractor.

(End of clause)

5252.247-9510
PRESERVATION, PACKAGING, PACKING AND MARKING FOR FOREIGN MILITARY SALES (FMS) REQUIREMENTS.
USE:  Use in Section D in solicitations/contracts for supplies and equipment for contracts for FMS.

PRESERVATION, PACKAGING, PACKING AND MARKING FOR FOREIGN MILITARY SALES (FMS) REQUIREMENTS  (JUL 1998)
(a)  Unless specified elsewhere in the contract, packing and packaging shall comply with [insert the standard that contractor must comply with].  Packing and packaging materials shall provide protection from abuse during handling and from environmental, magnetic, and electrical damage during handling and subsequent future storage, possibly under less than desirable conditions.

(b)  Marking:  All unit and exterior containers/packs shall as a minimum be marked as follows:

(1)  FMS Case Number.

(2)  Part Number (with CAGE Code).

(3)  For - the organization/address the material is shipped to.

(4)  The applicable MILSTRIP number (identified separately for each line item of the contract/delivery order)

(5)  Project Code number.

(6)  Project Directive Line Item (PDLI) Number.

(7)  Requisition Serial Number (RSN).

(8)  Quantity.

(9)  From - the contractor’s address shipped from.

(10)  Ship to - the shipping address provided in the contract.

(c)  The contractor shall affix labels to the outside of each external pack warning all handlers that fragile, delicate, etc., equipment is contained within and to warn against particular improper handling and storage procedures/conditions as may be applicable to the item(s) ordered.

(End of clause)

5252.247-9511
ADDITIONAL DELIVERY INSTRUCTIONS.
USE:  Use in Section F in solicitations/contracts when special delivery instructions are required.

ADDITIONAL DELIVERY INSTRUCTIONS  (JUL 1998)
The following additional delivery instructions are applicable to this contract:

[insert instructions such as receiving officer at warehouse will only receive on certain days; the hours for receipt of shipments at warehouse, if the warehouse is closed certain days of the week, etc.]
(End of clause)

5252.247-9512
TIME REQUIREMENTS FOR DELIVERY OF HOUSEHOLD GOODS OR UNACCOMPANIED BAGGAGE.
USE:  Use in Section F in solicitations/contracts when household goods or unaccompanied baggage are to be delivered.

TIME REQUIREMENTS FOR DELIVERY OF HOUSEHOLD GOODS OR UNACCOMPANIED BAGGAGE  (JUL 1998)

(a)  The contractor shall commence containerization of household goods or unaccompanied baggage at owner’s residence or contractor’s facility on the date specified by the Contracting Officer.  If containerization is ordered at contractor’s facility, the household goods or unaccompanied baggage shall be picked up on the date and within the hours specified.  Unless a longer period is authorized by the Contracting Officer, the maximum containerization time allowed at the contractor’s facility shall be [insert number of working days] working days following specified pickup date for household goods  and [insert number of working days] working days following specified pickup date for unaccompanied baggage.

(b)  The Contracting Officer of his designated representative shall normally give the contractor notice to commence containerization or to pick up household goods or baggage shipments at least [insert number of hours] prior to the date specified.

(c)  Delivery or removal of household goods or unaccompanied baggage to or from owner’s residence, or containerization of household goods or unaccompanied baggage at owner’s residence, shall commence between the hours of [insert the hours] as specified, [insert the days of the week, i.e., Monday through Friday], officially declared National, state or local holidays excluded.

(d)  The contractor shall accept and pickup inbound shipments of household goods, or unaccompanied baggage, effect delivery thereof to the destination, and shall unload and unpack the same on the date and working hours set forth above.  The contractor shall notify the Contracting Officer upon arrival of a shipment not later than the [insert number of days] working following date of receipt or notification of arrival unless otherwise specified.

(End of clause)

5252.247-9513
PLACE OF DELIVERY AND INSTALLATION.
USE:  Use in Section F in solicitations/contracts when FAR 52.247-35 is incorporated into the contract, and the Contracting Officer needs to define what constitutes “consignee’s premises”.

PLACE OF DELIVERY AND INSTALLATION  (JUL 1998)
The articles to be furnished hereunder shall be delivered, all transportation charges paid by the contractor, and installed by the contractor at [insert the name an address of activity and exact location, such as building and room number] without additional expense to the Government.  The individual assigned for coordination is [insert name and phone number].

(End of clause)

5252.247-9514
TECHNICAL DATA PACKING INSTRUCTIONS.
USE:  Use in Section D in solicitations/contracts with DD Form 1423 requirements and special markings are required as described.

TECHNICAL DATA PACKING INSTRUCTIONS  (SEP 1999)
Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best commercial practices.  The package or envelope should be clearly marked with any special markings specified in this contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on the outside of the package.  Classified reports, data and documentation, if applicable, shall be prepared for shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD 5520.22M.

(End of clause)

5252.247-9515
PLACE OF DELIVERY:  ORIGIN OR DESTINATION.
USE:  Use in Section K in solicitations where bidders/offerors may bid/propose on the basis of either F.O.B. Origin or F.O.B. Destination.

PLACE OF DELIVERY:  ORIGIN OR DESTINATION

(MAR 1999)
(a)  Bids or offers are invited on the basis of BID/OFFER (F.O.B. origin) or BID/OFFER (F.O.B. destination or ports of loading) or BOTH and they will be evaluated for award on the basis of the lowest overall cost to the Government.

(b)  BID/OFFER F.O.B. ORIGIN

(  YES
(  NO

The articles to be furnished hereunder shall be delivered in accordance with FAR Clause 52.247-29, “F.O.B. Origin”, free of expense to the Government at the Government’s option, F.O.B. carrier’s equipment, wharf, or freight station located at or near:

Bidder/offeror must insert shipping point, including street address, city, state and zip code, or exact location of private siding or nearest rail terminal from which rail shipment will be made together with the name of the serving railroad.
_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

for shipment at Government expense, except as provided in paragraph (c) of FAR Clause 52.247-29, to the following destination:

[insert destination]
The mode of transportation, type of vehicle and exact place of delivery at or near F.O.B. origin point named above shall be specified by the Government at the time of shipment.

(c)  BID/OFFER  F.O.B. DESTINATION
(  YES
(  NO

The articles to be furnished hereunder shall be delivered, all transportation charges paid by the contractor as provided in FAR Clause 52.247-34, “F.o.b. Destination” to [insert destination].

(End of clause)

5252.247-9516
PREPAID SHIPMENT/REIMBURSEABLE TRANSPORTATION.
USE:  Use in Section G in solicitations/contracts when FAR 52.247-32 is incorporated into the contract.

PREPAID SHIPMENT/REIMBURSEABLE TRANSPORTATION

(MAR 1999)
Transportation shall be prepaid by the contractor subject to reimbursement by the Government.  Material will be delivered F.O.B. supplier’s plant, with shipment to be made to destination(s) specified herein.  The transportation cost is to be shown on the same invoice as supplies are billed, but as a separate item.  The contractor is also required to furnish a freight receipt when the freight charges are over $[insert dollar amount].  The contractor agrees to retain related transportation billings paid separately for a period of three years and to furnish such bills to the Government when requested for audit purposes.  For obligation purposes only, the transportation costs chargeable to the funds indicated (TAC #_______) are estimated to be $___________.

(End of clause)

5252.247-9517      PACKAGING REQUIREMENTS FOR SHIPMENTS CONTAINING NON-MANUFACTURED WOOD PACKING MATERIALS 

USE:  Use in Section D of all solicitations/contracts.
PACKAGING REQUIREMENTS FOR SHIPMENTS CONTAINING NON-MANUFACTURED WOOD PACKING MATERIALS

(FEB 2002)

All non-manufactured, wooden pallets, reels, or containers shipped or used for shipment under this contract shall be heat treated and marked in accordance with the American Lumber Standards Committee, Incorporated Non-Manufactured Wood Packing Policy and Non-Manufactured Wood Packing Enforcement Regulations, both dated 30 May 2001.

(End of clause)

5252.248-9500
VALUE ENGINEERING CHANGE PROPOSAL (VECP) – CONFIGURATION MANAGEMENT PLAN.
USE:  Use in Section H in dual source solicitations/contracts/BOAs, when FAR 52.248-1 is incorporated into the contract.

VALUE ENGINEERING CHANGE PROPOSAL (VECP) –

CONFIGURATION MANAGEMENT PLAN (MAR 1999)
(a)  General.  The contractor is encouraged to develop, prepare, and submit VECPs voluntarily.  The contractor shall share in any net acquisition savings realized from accepted Value Engineering Change Proposal on this instant contract, concurrent, and future contracts in accordance with FAR Clause 52.248-1, “Value Engineering” except as modified herein.  When participating in any value engineering effort, NAVAIRINST 4858-3B, Value Engineering Program Instruction, shall be used as a guide.

(b)  Purpose.  Because of the unique nature of a dual source program, this special provision H clause provides the contractor with:

(1)  procedures to establish a right of priority over VE ideas;

(2)  the cooperation of the non-proposing source;

(3)  procedures to supplement FAR Clause 52.248-1; and

(4)  a revised sharing ratio and extended sharing period for VECPs incorporated by more than one source.

(c)  Right of Priority Over Value Engineering (VE) Ideas.  Under the dual source concept, the parties recognize that VECPs may be submitted by more than one source.  In order to establish a right of priority to value engineering ideas, the parties agree that the contractor shall have the exclusive right to pursue a Value Engineering (VE) concept under the following circumstances:

(1)  The contractor has the right to pursue via a disclosure letter exclusive authorization of a VECP by submittal of a preliminary of formal VECP within 120 days after receipt of the Contracting Officer’s acknowledgment letter, or longer if granted by the Contracting Officer.

(2)  After expiration of the 120 day limit and lacking extension by the Contracting Officer, the co-producer will be allowed to submit a disclosure letter for this same change.  This letter must be submitted within 30 days after expiration of the 120 day or extended period.

(d)  Responsibilities of the Parties.

(1)  The originating contractor shall:

(i)  initiate a disclosure letter and submit it to the Contracting Officer, Value Engineering Program Coordinator, and Technical Change Manager;

(ii)  provide a coordinating letter, including a VECP study summary, to the PCO, Value Engineering Program Coordinator, Technical Change Manager, and the co-producer, and shall support the technical meeting;

(iii)  prepare and submit the VECP in accordance with FAR Clause 52.248-1 to the Contracting Officer;

(iv)  submit a copy of the formal VECP, less any detailed price information, to the co-producer, AUR-SEIA (All-Up Round System, Engineering and Integration Agent), PSLs (Principle Support Laboratories), CMP Regional Technical Representatives, and the CMP VE Program Coordinator, and the CMP Technical Change Manager;

(v)  participate in VECP Status Meetings, when appropriate; and

(vi)  support the CCB (Configuration Control Board).

(2)  The co-producer shall:

(i)  provide technical input to the originating contractor and the Government prior to the technical meeting;

(ii)  Provide the originating contractor ROM amount for preliminary VECPs and firm price amounts for the formal VECP, when required by the PCO;

(iii)  participate in VECP Status Meetings; and

(iv)  support the CCB.

(3)  The Government shall:

(i)  issue an acknowledgment letter to the originating contractor and the co-producer within 30 days from the date of the disclosure letter;

(ii)  participate in a technical meeting to discuss the VECP study summary;

(iii)  participate in quarterly status meetings, as appropriate; and

(iv)  conduct the CCBs in a timely manner.

(e)  Sharing Ratios.  The following sharing ratios apply to the firm fixed price production contracts involving two sources:

(1)  When both AUR (All-Up Round) producers implement the VECP, the sharing ratio of the net acquisition savings on the instant concurrent, and future contracts shall be:




Government



45%




Originating Contractor

45%




Co-Producer



10%; or

(2)  When only one AUR producer implements the VECP, the sharing ratio of the net acquisition savings on the instant, concurrent, and future contracts shall be:




Government



50%




Originating Contractor

50%

(f)  Sharing Period.  The following sharing period applies to firm fixed price production contracts involving two sources:  The sharing period means the period beginning with acceptance of the first unit incorporating the VECP and ending four (4) years after the first unit affected by the VECP is accepted.

(g)  Contract Adjustment.  The contract shall be adjusted in accordance with the following:




   Present FFP contract amount

(Existing)




-  Instant contract savings


(Less)




+ Instant contract sharing____

(Additive)




Adjusted FFP contract amount

(Equals)

(End of clause)

5252.250-9500
DEFINITION OF RISKS COVERED UNDER PUBLIC LAW 85-805 – CONFIGURATION MANAGEMENT PLAN.
USE:  Use in Section H in solicitations/contracts/BOAs for Tomahawk cruise missiles, when FAR 52.250-1 has been included in Section I.

DEFINITION OF RISKS COVERED UNDER PUBLIC LAW 85-804 -

CONFIGURATION MANAGEMENT PLAN (AUG 1998)
For the purposes of the clause hereof entitled “Indemnification Under Public Law 85-804 - Fixed Price”, the risks the clause covers are “nuclear risks, defined as those risks attributable to the radioactive, toxic, explosive or other hazardous property of special nuclear material”, “by-product materials” or source material, such materials are defined in the Atomic Energy Act of 1954, as amended; and unusually hazardous risks which are the risks of explosion, detonation, burning or propulsion attributable to the utilization of high energy propellants to TOMAHAWK cruise missiles or of any component thereof, or any other component or subcomponent of the TOMAHAWK cruise missile weapons systems which uses high energy propellants.

(End of clause)







vi
vi

