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Intellectual Property

• Intellectual Property is the kind of property 
that results from the fruits of mental labor.

• Four Main Types:
– Copyrights
– Trademarks
– Trade Secrets
– Patents

• Also: technical data & computer software
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Copyrights

• Rights granted to an author or originator of 
certain literary or artistic productions, 
whereby the author/originator, for a limited 
period, has the sole and exclusive 
privilege of multiplying copies, publishing 
and selling the work. 

• E.g.:  literary works, musical works,  
paintings, sculptures, movies, videos, etc.
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Trademarks 

• Any word, name, symbol, or device or 
combination thereof adopted and used by a 
manufacturer or merchant to identify his 
goods and distinguish those from others.

• E.g.:   Dove Beauty Bar, Crest Toothpaste,  
Xerox Copier
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Trade Secrets

• Any formula, pattern, device or compilation 
of information which is used in one’s 
business, and which gives him/her an 
opportunity to obtain an advantage over 
competitors who do not know or use it.

• E.g.:   recipe of Coca-Cola, McDonald’s 
Special Sauce, KFC Herbs and Spices, any 
secret formula or process not patented but 
known only to certain individuals.
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Patents

• A patent is a right granted to an inventor 
by the Government.  A patent gives the 
inventor the right to exclude others from 
making, using or selling a claimed 
invention in the United States for a term 
certain.  In return for this right, the inventor 
discloses the complete invention to the 
public in order to promote the progress of 
science.
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Patent

• A patent does not give the right to use the 
invention,  only the right to prevent others 
from using, selling, offering or importing the 
subject matter claimed in the invention. 

• No patent protection until a patent issues
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Technical Data

• Recorded information, regardless of form or 
method of the recording, of a scientific or 
technical nature. Technical data does not 
include computer software or data 
incidental to contract administration.

• DFARS 252.227-7013(a)(14)  {June 1995}
• For SBIR – DFARS 252.227-7018
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Computer Software

• Computer programs, source code, source code 
listings, object code listings, design details, 
algorithms, processes, flow charts, formulae, 
and related materials that would enable the 
software to be reproduced, recreated and 
recompiled. Computer software does not include 
computer databases or computer software 
documentation.
– DFARS 252.227-7014(a)(4) {June 1995}
– For SBIR – DFARS 252.227-7018
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Government Invention/Patent Policy 

• Head of each Executive Dept/Agency must 
promote patentable results of federally funded 
research by granting to all contractors, regardless 
of size, the title to patents made in whole or in 
part with federal funds, in exchange for royalty-
free use by or on behalf of the Government
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Objectives of U.S. Patent Policy

• Ensure inventions are used in a manner to 
promote free competition and enterprise

• To promote the commercialization and 
public availability of inventions made in the 
U.S. by U.S. Industry and labor
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Objectives of U.S. Patent Policy

• To ensure the Government obtains 
sufficient rights in federally supported 
inventions to meet the needs of the 
Government

• Protect public against nonuse or 
unreasonable use of inventions

• Minimize costs of administrative policies in 
this area
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Patent Rights Clauses

• Bayh- Dole Act 35 USC 200-212
• FAR 52.227-11 (short form) for use for contracts 

with small business concerns and non-profits
• Contractor may elect to retain the entire right, 

title and interest throughout the world of any 
invention conceived or actually reduced to 
practice in the performance of the contract 
subject to a royalty free world-wide license to 
U.S. Govt
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Technical Data in SBIR Contracts

• DFARS 252.227-7018
• Govt gets unlimited rights in technical data 

generated under contract in 
– Form, fit, and function
– Necessary for installation, operation, maintenance or 

training
– Corrections to Govt furnished data/software
– Otherwise publicly available or have been released 
– Data acquired previously with unlimited rights
– SBIR expiration of SBIR data rights period
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Technical Data in SBIR Contracts

• Govt gets limited rights in technical data 
and restricted rights in computer software 
not generated under contract or 
developed exclusively at private expense
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SBIR Data Rights

• If not unlimited or limited/restricted rights Govt 
gets royalty-free license, including its support 
service contractors, to use, modify, reproduce, 
release, perform, display or disclose technical 
data or software generated and delivered under 
contract for any Govt purpose

• SBIR data rights last during contract and 5 years 
after completion of project from which data was 
generated – then becomes unlimited
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SBIR Data Rights

• Govt cannot release SBIR data to any person 
other than its support services contractors, 
except:
– As permitted by Contractor
– For evaluation purposes
– For emergency repair or overhaul of items operated 

by Govt
• Release of SBIR data – need non-disclosure 

agreement or contractor with clause 252.227-
7025 in its contract
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Copyrights

• No separate contract Clause for copyrights
• Incorporated in Data provision of FAR and 

DFAR sections
– Contractor can establish claim to copyright
– Govt receives nonexclusive, royalty free 

license
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Govt Disclosure of Confidential Information

• Statutorily prohibited – 18 USC 1905
• Employee or officer of US Govt that publishes, 

divulges, discloses or makes known in any 
manner any information coming to him/her in 
course of official duties which relates to trade 
secrets, processes, operations, style of work, 
apparatus, or to identity, confidential statistical 
data, amount or source of income, profits losses 
… shall be fined or imprisoned not more than 1 
year and shall be removed from office or 
employment.
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IP in SBIR Contracts

QUESTIONS?


